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Gity Hall, Commission Chambers, 3'd Floor, 1700 Convention Center Drive
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Mayor Philip Levine
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Commissioner Ricky Arriola
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Commissioner Joy Malakoff
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Commissioner Micky Steinberg

City Manager Jimmy L. Morales
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Vrsrt us at www.miamibeachfl.gov for agendas/video streaming of City Commission Meetings.

ATTENTION ALL LOBBYISTS

Chapter 2, Article Vll, Division 3 of the City Code of Miami Beach, entitled "Lobbyists," requires
the registration of all lobbyists with the City Clerk prior to engaging in any lobbying activity
with the Gity Commission, any City Board or Committee, or any personnel as defined in the
subject Gode sections. Copies of the Gity Code sections on lobbyists laws are available in the
Office of the City Clerk. Questions regarding the provisions of the Code should be directed to
the Office of the City Attorney.

To request this material in alternate format, sign language interpreter (five-day notice required),
information on access for persons with disabilities, and/or any accommodation to review any
document or participate in any City-sponsored proceedings, call 305.604.2489 and select 1 for
English or 2'for Spanish, then option 6; TTY users may call via711 (Florida Relay Service).

ln order to ensure adequate public consideration, if necessary, the Mayor and City Commission
may move any agenda item to an alternate meeting date. ln addition, the Mayor and City
Commission may, at their discretion, adjourn the Commission Meeting without reaching all
agenda items.

Presentations & Awards
PA - Presentations & Awards

Consent Aqenda:
C2 - Competitive Bid Reports

AGENDA KEY

Reqular Agenda:
R2 - Competitive Bid Reports
R5 - Ordinances
R7 - Resolutions
R9 - New Business & Commission Requests

C4 - Commission Committee Assignments R10 - City Attorney Reports
C6 - Commission Committee Reports
C7 - Resolutions Reports & lnformational ltems
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Commission Agenda, July 13, 2016

AGENDA

1. Call to Order - 8:30 a.m.

2. lnspirational Message and Pledge of Allegiance

3. Requests for Additions, Withdrawals, and Deferrals

4. Recess for lunch at approximately 12:00 p.m.

CONSENT AGENDA

C2 - Gompetitive Bid RePorts

C2A Request For Approval To lssue A Request For Qualifications (RFO) No. 2016-157-KB For

Architectural And Engineering Design Services For lconic Crosswalk.
(Sponsored by Commissioner Ricky Arriola)

( Leg islative Tracking : Procu remenUTransportation )

C2B Request Approval To lssue Request For Proposal (RFP) No. 2016-148-ND For Standardization
Of Variable Frequency Drives ln The City's Pump Stations.

(ProcuremenUPublic Works)
(ltem to be Submitted in Supplemental)

C2C Request For Approval To lssue A Request For Proposals (RFP) No. 2016-166-KB For
Design/Build Services For Right Of Way lnfrastructure lmprovement Program For Neighborhood
No. 5: La Gorce Neighborhood.

( ProcuremenUPu blic Works)

C2D Request Approval To Exercise Term Renewal Options On Contracts For Routine Operational
Requirements.

(Procurement)

C2E Request For Approval To Award A Contract Pursuant To lnvitation To Bid (lTB) No. 2016-128-KB
For Middle Beach Recreational Corridor (MBRC) Phase ll - Section 1 (From 53'd Street To 64th

Street).
(ProcuremenUCapital lmprovement Projects)

C2F Request Approval To lssue Request For Qualifications (RFO) 2016-152-WG For Real Estate
Brokerage Services.

(Procu remenUTou rism, Cultu re & Econom ic Development)

C2G Request For Approval To lssue A Request For Qualifications (RFO) No. 2016-170-KB For Global
Positioning System (GPS) Tree lnventory Services.

(ProcuremenVEnvironment & Sustainability)
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CzH Request For Approval To Award A Contract Pursuant To lnvitation To Bid (lTB) No. 2016-144-KB
For Construction Services For Surface Lot (1A) P2- Penrods.

( Procurement/Capital lmprovement Projects)

C4 - Commission Committee Assiqnments

C4A Referral To The Neighborhood/Community Affairs Committee - Discussion Regarding Partnership
With Miami-Dade College And Miami-Dade County Public Schools For The Expansion Of Dual
Enrollment Options To Nautilus Middle School And Miami Beach Senior High School.

(Organization Development Performance I nitiatives)

C4B Referral To The Neighborhood/Community Affairs Committee - Discussion Regarding Potentially
Renaming North Shore Open Space Park.

(Sponsored by Commissioner John Elizabeth Alem6n)

C4C Referral To The Neighborhood/Community Affairs Committee - Discussion Regarding Creating
An "Adopt-A Bench Program," Similar To The Central Park Model, Where Across The City People
Can Buy And Name Benches As A Way To Finance The Beautification Of Parks And Other
Extras.

(Sponsored by Commissioner Kristen Rosen Gonzalez)

C4D Referral To The Planning Board To Analyze And Provide The City Commission A
Recommendation Relating To An Additional Modification To The Sign Code.

(Sponsored by Commissioner Ricky Arriola)

C4E Referral To The Planning Board - Proposed Ordinance Amendment Pertaining To Demolition
Procedures For Single Family Homes.

(Sponsored by Commissioner Joy Malakoff)
(Legislative Tracking: Planning)

C4F Referral To The Planning Board - Proposed Ordinance Amendment Pertaining To Alcoholic
Beverage Establishments ln The CD-3 District On 41"tStreet.

(Sponsored by Commissioner John Elizabeth Alemdn)
(Legislative Tracking: Planning)

C4G Referral To The Planning Board - Proposed Ordinance Amendment Pertaining To Alcoholic
Beverage Establishments ln The Sunset Harbor Neighborhood.

(Sponsored by Vice-Mayor Michael Grieco)
(Legislative Tracking : Planning )

C4H Referral To The Planning Board - Proposed Ordinance Amendment Pertaining To Revisions To
The CANDO District ln Collins Park.

(Sponsored by Commissioner Ricky Arriola)
(Legislative Tracking: Planning)
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c4J

Referral To Planning Board - An Ordinance Amending Chapter 114 Of The City Code, Entitled
"General Provisions," Section 114-1, "Definitions," To Define Package Stores; And Amending
Chapter 142, "Zoning Districts And Regulations," Article ll, "District Regulations," Division 13,
"MXE Mixed Use Entertainment District," By Amending Section 142-544 Thereof, Entitled
"Prohibited Uses," To Prohibit Package Stores ln The MXE District, And Providing For Repealer,
Severability, Codification, And An Effective Date.

(Sponsored by Commissioner Ricky Arriola)

Referral To The Finance And Citywide Projects Committee To Discuss Future Uses Or The
Potential Sale Of Vacant City-Owned Land Located At 226 87th Terrace.

(Sponsored by Vice-Mayor Michael Grieco)

C4K Referral To The Land Use And Development Committee - Discuss Potential Ordinance
Amendment Addressing Further Restrictions On lllegal Short Term Rentals (STR) ln Suite And
Condo Hotels.

(Sponsored by Vice-Mayor Michael Grieco)

C4L Referral To The Land Use And Development Committee A Discussion Regarding An Amendment
To The West Avenue Overlay To Remove The Current Allowance For Bed And Breakfast And
Suite Hotel Uses.

(Sponsored by Commissioner Joy Malakoff)

C4M Referral To The Neighborhoods/Community Affairs Committee (NCAC) Regarding A Functional
Art Park lncorporating A Non-Traditional Thematic Playground.

(Sponsored by Commissioner John Elizabeth Alem6n)

C4N Referral To The Neighborhoods And Community Affairs Committee To Discuss Changing The
Name Of Banyan Park To Tolerance Park.

(Sponsored by Commissioner Ricky Arriola)

C6 - Commission Gommittee Reports

C6A Report Of The June 3,2016 Finance And Citywide Projects Committee Meeting: 1. Discussion
Regarding An Ordinance Amending Chapter 18 Of The City Code, Entitled "Businesses," By
Adding Article XVll, Entitled "City Minimum Living Wage," To Provide For lmplementation Of A
City-Wide Minimum Hourly Wage; And Amending Chapter 102 Of The City Code, Entitled
"Taxation," By Amending Section 102-371, Entitled "Application Procedures[,]" By Adding A
Subsection Entitled "(j) Compliance With City Minimum Living Wage" And Providing For
Repealer, Severability, Codification, And An Effective Date.

C6B Report Of The June 6, 2016 Finance And Citywide Projects Committee Meeting: 1. General Fund
CSL Update And Proposed Millage Rate; 2. Review Of Light Rail/Street Car Project. 3. Review
Of Proposed Capital Budget. 4. Proposed Uses Of Law Enforcement Trust Funds.
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COC Report Of The June 10, 2016 Neighborhood/Community Affairs Committee Meeting: '1.
Discussion Regarding Citywide Street Light And Coverage Audit. 2. Discussion Regarding
Proposed Site Options For New Fire Station No. 1. 3. Discussion Regarding The Possible
Addition Of A Skate Park ln North Shore Open Space Park 4. Traffic Management Alternatives
Discussed At The February 24,2016 Commission Workshop On Traffic Management - Corridor
Optimization For Traffic Signals Along Harding Avenue/Abbott Avenue/lndian Creek Drive. 5.
Discussion Regarding l-95 Express Lane Access To The Julia Tuttle Causeway. 6. Discussion
On Battle At The Beach. 7. Monthly Crime Update. 8. Discussion Regarding Mitch Novick's
"Minority" Report, And Recommendation Concerning The Deterioration Of The Quality Of Life ln
The MXE District, Ocean Drive, Collins Avenue And The Surrounding Neighborhood. 9. Six
Proposed Art ln Public Places (A|PP) Projects For Placement At The Miami Beach Convention
Center Renovation And Expansion Project (MBCC Project). 10. Discussion On The Condition Of
Miami Beach Sidewalks. 11. Discussion On The Possibility Of Making lmprovements/
Enhancements To The Police North Beach Sub Station Also Known As The NESS. 12.
Discussion Regarding Healthier Snacks ln Our Vending Machines. 13. Discuss The lnstallation
Of Sunscreen Dispensers ln All Parks And Pools Where Children Programs Are Managed By The
City. 14. Presentation And Discussion On The City Of Miami Beach lntelligent Transportation
System And Smart Parking System Project. 15. Discussion Regarding The Use Of Auto Return's
Tow Technology On Miami Beach. 16. Discussion Regarding Miami Beach United (MBU)
"Residents' Right To Know" Proposal. 17. Discussion Regarding Renaming Convention Center
Drive To "Muhammad Ali Drive" And Authorizing The Creation Of A Statue Of Muhammad Ali To
Be Place Either ln The New Miami Beach Convention Center (MBCC) Park Or lnside The
Renovated MBCC.

COD Report Of The June 15,2016 Land Use And Development Committee Meeting: 1. Ordinance
Amendments For Transit lntermodal Facilities: A). CDMP Amendment lmplementing The Transit
lntermodal Facilities Component Of The Transportation Master Plan; And B). Amendments To
The Land Development Regulations Of The City Code Regarding Height And Accessory Use
Requirements For Main Use Parking Structures And Transit lntermodal Facilities. 2. Discussion
Pertaining to Development Regulations And Guidelines for New Construction ln the Palm View
Historic District To Address Resiliency, Sustainability and Adaptation. 3. Discussion Regarding
Future Rooftop And Deck Accessory Bar Uses ln The Sunset Harbour Neighborhood. 4.
Discussion Regarding lncentivizing The Retention, Raising And/Or Relocation Of Historic/
Architecturally Significant Single Family Homes (SFH). 5. An Ordinance Amendment Pertaining
To Alcoholic Beverage Establishments ln The CD-3 District On 41't Street, ln OrderTo Address
Compatibility lssue With Surrounding Residential Districts. 6. Discussion Regarding A Proposed
Ordinance Change For North Beach Town Center Districts. 7. Discussion Regarding Revising
The Cultural Arts Neighborhood District Overly (CANDO). 8. An Ordinance Amending Chapter
142 Of The City Code As lt Pertains To Alcoholic Beverage Establishments On The West Side Of
Alton Road And The South Side Of 17th Street.9. Single Family Demolition Procedures. 10.
Proposed Miami Beach Marina Redevelopment and Associated Legislative Changes. 11.
Discussion Regarding The Recommendation Of The Neighborhood/Community Affairs
Committee To Establish More Aggressive Requirements For Employee Transportation Plans. 12.
CMB Preparations for Likely Passage of State Medical Marijuana Constitutional Amendment. 13.
An Amendment To Sec 142-1111 Of The City Code, To Address The Eligibility Requirements For
The Short-Term Rental Of Apartment Units Within The Collins Waterfront Local Historic District.
14. Discussion Regarding Exploring Limiting Package Store Alcohol Sales To Earlier Than 10:00
a.m., As Recommended By The Miami Beach Homeless Committee.

5



Commission Agenda, July 13, 2016

C6E Report Of The June 15,2016 Sustainability And Resiliency Committee Meeting: 1) Mayor's Blue
Ribbon Panel On Flooding And Sea Level Rise - Update. 2) Sustainability Committee - Update 3)
Resiliency Strategy - Update. 4) Discussion On Prohibiting Contractors From Using Roundup And
Other Chemicals Labeled As Carcinogens ln Public Spaces. 5) Discussion On The Elimination
And/Or Phasing Out Of Gas-Powered Leaf Blowers. 6) Discussion On The Seabin Project As An
Option To Reduce Litter ln The City's Waterurrays. 7) Discussion Regarding How Green
lnfrastructure lncluding Living Or Hybrid Shorelines Can Complement Grey lnfrastructure ln Our
Climate Adaptation On Going Work. 8) Discussion To Consider Establishing A City Sustainable
Procurement Policy. 9) Discussion On Charging A 5l Fee On Plastic Bags Similar To That
Approved By The New York City Council. 10) Discussion On Stormwater Best Management
Practices. 11) Discussion On The City's Anti-ldling Policy. 12) Discussion Regarding Exploring
The Use Of Triodetic's Tube And Hub Technology To Raise A Municipal Building As A Prototype
For Residents.

C7 - Resolutions

CTA A Resolution Approving And Authorizing The City Manager, Or His Designee, To Apply For,
Accept, And Appropriate Funding (lncluding Matching Funds And Any Related City Expenses),
And Execute Any And All Documents Or Agreements ln Connection With The Following Grants
And Funding Requests: 1) Miami-Dade County FY 16117 Edward Byrne Memorial Justice
Assistance Grant (JAG) Program For Funding ln The Approximate Amount Of $15,000 ForThe
City's Police Department lnitiatives; 2) Miami-Dade County Homeless Trust, ln The Approximate
Amount Of $64,000, For The City's Homeless Outreach Program; And Retroactively For: 3)
Miami Beach Visitor And Convention Authority (VCA) For Funding ln The Amount Of $100,000
For The City's Licensing And Merchandising Strategic Plan.

(Budget & Performance lmprovement)

C7B A Resolution Accepting The Recommendation Of The City Manager And Waiving, By 5/7th Vote,
The City's Competitive Bidding Requirement, Finding Such A Waiver To Be ln The Best lnterest
Of The City, And Approving And Authorizing The City Manager To Finalize Negotiations And
Execute (ln A Form That ls Acceptable To The City Attorney)An Agreement With The Beanstalk
Group ln An Amount Not To Exceed $145,000.

(Communications)

C7C A Resolution Approving And Authorizing The City To Accept A Sponsorship, Valued At $20,000,
From The Swatch Group, lnc., For Volleyball Nets To Be lnstalled On The City's Volleyball Courts
Located At Two Sites On Ocean Drive (At 8th Street And 12th Street).

(Communications)

C7D A Resolution Granting And Authorizing The Mayor And City Clerk To Execute A Perpetual Non-
Exclusive Easement Between The City And The State Of Florida Department Of Transportation
("FDOT"), Attached Hereto As Exhibits 1, For The Purpose Of FDOT Constructing, Maintaining
And Repairing A Portion Of Alton Road On City Property Known As The "Miami Beach Golf
Course," Located At 2301 Alton Road, Along The East Side Of Alton Road From Michigan
Avenue To 581 Feet Towards The North.

(Public Works)
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C7E A Resolution Approving And Authorizing The City Manager And City Clerk To Execute
Amendment No. 3 To The Professional Services Agreement Between The City And Advanced
Data Processing, lnc. D/B/A lntermedix; Said Amendment Extending The Agreement, On A
Month To Month Basis, Commencing On September 16,2016, For A Term Not To Exceed One
Year Or Until Such Time As A New Agreement ls Executed Pursuant To A New Procurement
Process, Whichever Occurs First.

(Fire)

C7F A Resolution Urging The Florida Department Of Transportation ("FDOT") To Paint Dedicated
Bicycle Lanes On l-195 (The Julia Tuttle Causeway) As Soon As Possible To Protect The Safety
Of Cyclists During The Next Phase Of Miami-Dade County's Venetian Causeway Project.

(Sponsored by Commissioner Ricky Arriola)
(ltem to be Submitted in Supplemental)

C7G A Resolution Approving And Authorizing The Mayor And City Clerk To Execute The
Memorandum Of Understanding (MOU) Attached To This Resolution, Between The City Of Miami
Beach And The Miami Beach Chamber Education Foundation lnc., For The lmplementation Of A
Miami Beach Nurse Enhancement lnitiative For Behavioral Health Services (The "lnitiative") For
Miami Beach Senior High School, Nautilus Middle School, Feinberg-Fisher K-8 Center, Biscayne
Elementary School, And South Pointe Elementary School; Said MOU Providing For lnitiative
Services For The 2016-2017 School Year, With Possible Renewal Options, Upon Mutual
Agreement Of The Parties, For The 2017-2018 And 2018-2019 School Years, With The City's
Contribution Being Subject To Consideration ln The Budget Development Process For Each
Respective Fiscal Year; And Further Authorizing The Consideration Of $53,600 ln Funding From
The City's 2016-2017 Fiscal Year Annual Budget For The City's Contribution To The lnitiative For
The 2016-2017 School Year.

(Organization Development Performa nce I n itiatives)

C7H A Resolution Urging Miami-Dade County To Expeditiously And Timely Comply With The
Stormwater And Sewer lnfrastructure Repair Projects Mandated ln The County's Consent Decree
With The United States Environmental Protection Agency And The State Of Florida.

(Sponsored by Commissioner Kristen Rosen Gonzalez)
(Legislative Tracking: Office of the City Attorney)

c7l A Resolution Authorizing The City Of Miami Beach To Accept An Award Of A Variable Message
Sign, With An Approximate Value Of $7,500, From The Florida Department Of Transportation,
Based Upon The Police Department's Participation ln The Florida Law Enforcement Liaison
Program's'Click lt Or Ticket' Challenge.

(Police)

C7J A Resolution Authorizing The City Of Miami Beach To Accept An Award Of Four (4) Prolaser 4
Speed Detection Devices And Ten (10) Rechargeable Nightsticks, Total Value $7,957, From The
Florida Department Of Transportation, Based Upon The Police Department's Participation And
Performance ln Various Traffic Safety lnitiatives.

(Police)
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C7K A Resolution Accepting The Recommendation Of The Neighborhood/Community Affairs
Committee At lts June 10,2016 Meeting, To Explore The Options ln Relation To Making
lmprovements And Enhancements To The Police North Beach Sub Station, Also Known As The
North End Sub Station (NESS).

(Sponsored by Commissioner Micky Steinberg)
(Legislative Tracking: Police)

C7L A Resolution Accepting The Recommendation Of The City Manager To Reject All Proposals
Received, Pursuant To Request For Qualifications (RFO) No. 2016-107-WG For Hosted
Automatic Call Distribution Services; And Authorizing The Administration To Enter lnto
Negotiations With Both AT&T Corp., And Unify, lnc. And Select The Firm Deemed, By The City
Manager, To Be ln The Best lnterest Of The City, Waiving, By A Snth Vote, The Competitive
Bidding Requirements, Finding Such Waiver To Be ln The Best lnterest Of The City; And Further
Authorizing The Mayor And City Clerk To Execute An Agreement.

(ProcuremenUFinance)

C7M A Resolution Accepting The Recommendation Of The City Manager Pertaining To The Ranking
Of Firms, Pursuant To The lnvitation To Negotiate (lTN) No. 2016-084-WG For Administration Of
The City's Ancillary Health Benefits For Employees, Retirees And Their Dependents; Authorizing
The Administration To Negotiate With The Following Proposers ln The Following Categories Of
Ancillary Services: Cigna Health And Life lnsurance Co., As Top-Ranked Proposer For Group
Dental Coverage; UNUM Life lnsurance Company Of America, As Top-Ranked Proposer For
Family And Medical Leave Act Administration, Long-Term Disability Coverage For Defined
Contribution Retirement Plan (401a) Participants, Voluntary Short-Term And Long-Term Disability
Coverage, And Group Life And Accidental Death & Dismemberment Coverage; And Further
Authorizing The Mayor And City Clerk To Execute Agreements Upon Conclusion Of Successful
Negotiations With The Administration.

(ProcuremenUHuman Resources)

C7N A Resolution Accepting The Recommendation Of The City Manager Pertaining To The Ranking
Of Proposals Pursuant To Request For Proposals No. 2016-034-AK, For Fire And Police False
Alarm Billing System; Authorizing The Administration To Enter lnto Negotiations With PMAM
Corporation, The Top-Ranked Proposer; And, Should The Administration Be Unsuccessful ln
Negotiating An Agreement With The Top-Ranked Proposer, Authorizing The Administration To
Enter lnto Negotiations With Public Safety Corporation, The Second-Ranked Proposer; And,
Further, Authorizing The Mayor And City Clerk To Execute The Agreement Upon Successful
Negotiations By The Administration.

( Procu remenUPol ice/Fire)

C7O A Resolution Accepting The Recommendation Of The City Manager To Approve The Award Of A
Contract For Group 1 To Team Contracting, lnc., And To Reject All Bids Received For Groups 2-
4, Pursuant To lnvitation To Bid (lTB) No. 2016-111-ND For The Purchase Of Concrete
Curbing/Sidewalk Construction, Asphaltic Concrete/Related Materials, And Striping Of City
Streets And Parking Lots.

(ProcuremenUPublic Works)
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C7P A Resolution Accepting The Recommendation Of The City Manager, Pursuant To Request For
Qualifications (RFQ) No. 2016-116-KB For Architectural And Engineering Design Services For
New Bus Shelters; Authorizing The Administration To Enter lnto Negotiations With ACAI
Associates, lnc., As The Top Ranked Proposer; Further, Should The Administration Not Be
Successful ln Negotiating An Agreement With ACAI Associates, lnc., Authorizing The
Administration To Enter lnto Negotiations With Brooks + Scarpa, lnc., As The Second Highest
Ranked Proposer; Further, Authorizing The Mayor And City Clerk To Execute An Agreement,
Upon Conclusion Of Successful Negotiations By The Administration.

( P rocu reme nUTra nspo rtatio n )

C7Q A Resolution Accepting The Recommendation Of The Finance And Citywide Projects Committee
At lts June 17,2016 Meeting To Maintain The Living Wage Rate And Health Care Benefit Rate At
Current Levels For Covered City And Service Contractor Employees For Fiscal Year 2016117.

(Procurement)

C7R A Resolution Authorizing The Extension Of A Communications System Agreement, And
Exhibits Thereto, With Motorola ln The Amount Of $335,443 For A Term Of One Year
Maintain A Continuity Of Service Of The 800 Mhz Public Safety Radio System.

(Emergency Management)
(ltem to be Submifted in Supplemental)

C7S A Resolution Approving The Selection Of Six Public Art Commissions For Miami Beach
Convention Center, As Recommended By The Art ln Public Places Professional Advisory
Committee, The Art ln Public Places Committee, The Neighborhood/Community Affairs
Committee, And As Approved By The Design Review Board And The Historic Preservation
Board; And Authorizing The City Manager To Execute Professional Services Agreement ln The
Following Not-To-Exceed Amounts For The Design, Fabrication, And lnstallation Of Art: Franz
Ackermann, $750,000; Michael Elmgreen And lngar Dragest, $1,100,000; Ellen Harvey,
$750,000; Joseph Kosuth, $2,200,000; Joep Van Lieshout, $500,000; And Sarah Morris,
$1,000,000.

(Tourism, Culture & Economic Development)

C7T A Resolution Approving And Authorizing The City Manager To Execute A Landlord Waiver,
Substantially ln The Form Attached To This Resolution, ln Favor Of Bank Of America, lnvolving
The Lease Agreement Between The City (Landlord) And The Miami City Ballet, lnc. (Tenant) For
The Building Located At 2200 Liberty Avenue, Miami Beach, Florida (Premises); Said Waiver
Subordinating The City's Statutory Lien Rights Against The Personal Property ln The Premises
(ln The Event Of A Default Under The Lease); And Which Waiver ls Being Required By Bank Of
America, As Security For A Revolving Line Of Credit, Having A Limit Of $1,500,000, Which ls
Being Secured By The Tenant's Collateral, Which lncludes The Personal Property ln The
Premises.

(Tourism, Culture & Economic Development)

Atl
To

9



Commission Agenda, July 13, 2016

C7U A Resolution Calling Upon Federal And State-Elected Officials To Collaborate With Local Officials
And First Responders To Prevent Mass Shootings And Large-Scale Human Loss Of Life And
Suffering From Mass Shootings ln America By Limiting The Availability And Use Of Military
Grade, High Capacity Magazine Assault Weapons To Law Enforcement Agencies.

(Sponsored by Commissioner Micky Steinberg)
(Legislative Tracking: Office of the City Attorney)

C7V A Resolution Urging The United States Food And Drug Administration (FDA) To Repeal lts
Prohibition On Men Who Have Sex With Men Within 12 Months From Donating Blood.

(Sponsored by Commissioner Micky Steinberg)
(Legislative Tracking: Office of the City Attorney)

End of Consent Aqenda
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REGULAR AGENDA

R5 - Ordinances

RsA An Ordinance Amending Chapter 82 Of The Code Of The City Of Miami Beach, Entitled "Public
Property," By Amending Article l, Entitled "ln General"; By Amending Section 82-1, Entitled
"Conducting Business On Streets, Parks Or Other Public Property; Enforcement; Penalties;
Unpaid Fines To Constitute Liens," By Creating Subsection (b) Which Expressly Prohibits
Commercial Transactions, Activities Or Operations At Any Park, Boat Ramp, Beach, Structure
Building Or Other Property Or Place Owned, Maintained Or Operated By The City; By Prohibiting
Any Portion Of The Commercial Transaction, Activity Or Operation To Directly Or lndirectly Occur
At Any Park, Boat Ramp, Beach, Structure Building Or Other Property Or Place Owned,
Maintained Or Operated By The City; By Modifying Subsection (c), Which Amends The Existing
Exemption Authority Of The City Manager For The Rendering Of Service To The Public; And
Creating An Additional Exemption To The Prohibitions Set Forth ln Section 82-1(a) And (b), That
Would Require The City Commission To Approve A Concession Agreement Authorizing
Commercial Activities Or Operations; And By Creating Subsection (d), Which ls A New
Enforcement And Penalty Provision For Violations, Limiting The Authority Of The Special Master,
And lncreasing The Monetary Fines; Providing For Repealer, Severability, Codification, And An
Effective Date. 10:00 a.m. Second Readinq Public Hearinq

rieco)
(Legislative Tracking: Parks & Recreation)

(First Reading on May 1 1,2016 - RsN)

RsB Hall For Hire Use ln Museum Historic District
An Ordinance Amending The Land Development Regulations Of The City Code, By Amending
Chapter 142, "Zoning Districts And Regulations," Article ll, "District Regulations," Division 3,
"Residential Multifamily Districts," Subdivision lV, "RM-2 Residential Multifamily, Medium
lntensity," To Amend Section 142-213, "Conditional Uses," To lnclude Requirements Pertaining
To Hall For Hire Uses For Properties Located Within The Locally Designated Museum Historic
Preservation District; Providing For Repealer; Severability; Codification; And An Effective Date.
10:05 a.m. Second Readinq Public Hearing

(Sponsored by Commissioner Joy Malakoff)
(Legislative Tracking: Planning)

(First Reading on June 8,2016 - R5l)

RsC An Ordinance Amending Miami Beach City Code Chapter 2, Article Vll, Division 3 Entitled
"Lobbyists," Section 2-482(a)(4) Thereof, By Requiring A Lobbyist Who Has Within The Past
Election Cycle Provided Campaign Consulting Services To An lncumbent Member Of The City
Commission To Disclose Such Particular Service On His/Her Lobbyist Registration Form And To
Disclose Such Particular Service Orally Before Lobbying The City Commission At A Public
Meeting, Providing Definitions, And Providing For Repealer, Severability, Codification, And An
Effective Date. 10:10 a.m. Second Readinq Public Hearinq

(Sponsored by Commissioner Kristen Rosen Gonzalez)
(Legislative Tracking: Office of the City Attorney)

(First Reading on June 8, 2016 - RsJ1)
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RsD Miami Beach Panel Of Architects
An Ordinance Amending The Land Development Regulations Of The Code Of The City Of Miami
Beach, Florida, Chapter 118, "Administration And Review Procedures," Article ll, "Boards," By
Creating Section 118-33 To Establish The Miami Beach Panel Of Architects ("MBPOA"); And By
Amending The Criteria And Procedural Thresholds For The Review And Approval Of New Single-
Family Residential Construction By Authorizing The MBPOA To Conduct Certain Reviews;
Creating Division 6, Entitled "Miami Beach Panel Of Architects," At Sections 118-139 Through
118-156, Providing For Purpose, Composition Of Board, Membership, Qualifications, Quorum,
Meeting Procedures, Powers And Duties, Fees And Applications; Amending Section 118-8,
Entitled "Notice Procedures For Quasi-Judicial, Public Hearing Quasi-Judicial Land Use Board
Actions" To lnclude Notice Procedures For Proceedings Before The MBPOA; And Amending
Section 118-9, Entitled "Rehearing And Appeal Procedures," To Provide Procedures For Appeals
From The MBPOA; Providing For Codification; Repealer; Severability; And An Effective Date.
10:15 a.m. Second Readinq Public Hearinq

(Sponsored by Commissioner Joy Malakoff)
(Legislative Tracking: Planning)

(First Reading on June 8, 2016 - RsM)

RsE An Ordinance Pertaining To The Subject Of A Six (6) Month Moratorium For The Two National
Register Historic Districts Contained Within The North Beach Master Plan Study Area With The
Following General Boundaries: (1) The "North Shore National Register District," Generally
Bounded By 73'd Street To The South, Dickens Avenue, HaMhorne Avenue And Crespi
Boulevard To The West, 87th Street To The North, And Collins Court To The East; And (2)
"Normandy lsles National Register District:" Generally Bounded By Biscayne Bay To The South,
Ray Street, Rue Notre Dame And Rue Versailles To The West, Normandy Shores Golf Course
To The North, And The Western Bulkhead Of lndian Creek To The East; lmposing A Temporary
Moratorium Upon The Receipt Of Or Processing Of Applications, Permits Or Pending Approvals
Pertaining To Demolition Of Contributing Structures Within The Two National Register Historic
Districts Within The North Beach Master Plan Study Area; Providing For An Effective Date
Retroactive To June 8, 2016; For Zoning ln Progress Purposes, This Ordinance Shall Be
Effective Upon First Reading Of This Ordinance, And No Applications For Demolition Within The
Designated Area Shall Be Accepted By The City; Providing For Exceptions; Providing For
Severability; Repeal Of Conflicting Ordinance Provisions; And Providing For An Expiration Date.
5:01 p.m. Second Readinq Public Hearinq

(Sponsored by Commissioner Ricky Arriola & Co-sponsored by Commissioner Joy Malakoff)
(Planning)

(First Reading Public Hearing June 8, 2016 - RsG)
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RsF LDR And Comprehensive Plan Amendments - 500 Alton Road C-PS2 Transit Hub
1. CPS-2 Transit Hubs - LDR Amendments

An Ordinance Amending The Code Of The City Of Miami Beach, Florida, By Amending
Chapter 142, "Zoning Districts And Regulations," Article ll, "District Regulations," Division
18 "PS Performance Standard District" And Chapter 114, "General Provisions," By
Amending Sections 142-698 And 142-699 Regarding Maximum Building Height And
Setbacks Requirements For The CPS-2 District; Amending Section '114-1 Regarding
Definitions; Providing For Codification; Repealer; Severabilityi An Effective Date; And A
Sunset Date. 5:02 p.m. First Readinq Public Hearinq

(Sponsor: Private Applicant: 500 Alton Road Ventures, LLC & 1220 Sixth, LLC)
(Legislative Tracking: Planning)

2. Comprehensive Plan Text Amendment - Public Transit Facilities in C-PS2 And Transit
Hubs lncorporated lnto Private Development
An Ordinance Amending The Future Land Use Element Of The Comprehensive Plan Of
The City Of Miami Beach, Florida, By Amending Policy 1.2 By Amending The Permitted
Uses ln The "General Mixed Use Commercial "Performance Standard" Category (C-PS2)"
To Allow Public Transit Facilities As A Permitted Use; Amending The Transportation
Element Of The Comprehensive Plan Of The City Of Miami Beach, Florida, By Creating
Policy 4.6.1 Entitled "Enhanced Transit lnfrastructure On Private Property" And By
Amending The "Glossary Of Terms" To lnclude The Term "Transit Hub" And Related
Definition. 5:03 p.m. First Readinq Public Hearins

(Sponsor: Private Applicant: 500 Alton Road Ventures, LLC & 1220 Sixth, LLC)
(Legislative Tracking: Planning)

RsG Concurrency Exemption - GU And CCC Districts
An Ordinance Amending The City Code, By Amending Chapter 122,"Concurrency Management,"
By Amending Section 122-S, "Exemptions From Concurrency," To Exempt Uses At The Following
City-Owned Facilities From The City's Concurrency Requirements: The North Shore Bandshell,
The Ronald W. Shane Watersports Center, And The Miami Beach Botanical Garden; And
Providing For Repealer, Codification, Severability, And An Effective Date. 5:04 p.m. First
Readinq Public Hearinq

(Sponsored by Vice-Mayor Michael Grieco)
(Legislative Tracking: Planning)

R5H Off-StreetParking Regulations
An Ordinance Amending The Land Development Regulations Of The Code Of The City Of Miami
Beach, Florida, By Amending Chapter 130, .Off-Street Parking," Article l, "ln General," Article lll,
"Design Standards," Article V, "Fee ln Lieu Of Parking Program," Article Vl, "Parking Credit
System," Article Vll, "surplus And Under-Utilized Parking Spaces," And Article lX, "Valet And
Tandem Parking", By Amending And Clarifying Standards And Procedures For Off-Street Parking
Requirements; Providing Codification; Repealer; Severability; And An Effective Date. 5:05 p.m.
First Readinq Public Hearinq

(Sponsored by Vice-Mayor Michael Grieco)
(Legislative Tracking: Planning)
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R5J

South Of Fifth Alcoholic Beverage Establishment Operational Regulations
An Ordinance Amending Chapter 142, "Zoning Districts And Regulations", Article ll, "District
Regulations," Division 18, "PS Performance Standard District," Section 142-693, "Permitted
Uses," To Amend The Hours Of Operation, Location And Use Restrictions For Properties South
Of Fifth Street; Providing That Existing Alcoholic Beverage Establishments Shall Be Deemed
Legal Conforming Uses; And Providing For Codification, Repealer, Severability, And An Effective
Date. 5:06 p.m. First Readinq Public Hearinq

(Sponsored by Vice-Mayor Michael Grieco)
(Legislative Tracking: Planning)

Comprehensive Plan - Peril Of Flood
An Ordinance Amending The Comprehensive Plan Pursuant To The Procedures ln Section
163.3184(3), Florida Statutes, By Modifying Chapter 1, Future Land Use Element, To Encourage
The Use Of Landscaping Techniques That Enhance Stormwater Management And To Modify
The Level Of Service For Storm Sewer Capacity; Chapter 5, lnfrastructure Element, To Require
That The Land Development Regulations lnclude A Freeboard Requirement For New
Construction, To Modify The Level Of Service For Drainage Facilities Design Storm Standard,
And To lncorporate The Use Of Stormwater Storage And lnfiltration ln lnfrastructure
Replacement Activities; Chapter 6, Conservation/Coastal Zone Management Element To
Encourage The Use Of Highly Water-Absorbent Native Plants And To Designate The City Of
Miami Beach As An Adaptation Action Area 1444) Pursuant To Section 163.3177(6XgX10),
Florida Statutes; Chapter 8, lntergovernmental Coordination Element, To Require Coordination
Between Agencies Addressing lssues Related To Sea Level Rise And Climate Change; Providing
For lnclusion ln The Comprehensive Plan; Transmittal; Repealer; Severability; And An Effective
Date. 5:07 p.m. First Readinq Public Hearing

(Sponsored by Commissioner Joy Malakoff)
(Legislative Tracking: Planning)

Short-Term Rentals On Harding Avenue North Beach
An Ordinance Amending The Code Of The City Of Miami Beach, Subpart B, Entitled "Land
Development Regulations," Of Chapter 142, Entitled "Zoning Districts And Regulations," By
Amending Division 2, Entitled "Accessory Uses"; By Amending Article lV, Entitled "Supplementary
District Regulations," By Amending Division 3, Entitled "Supplementary Use Regulations," By
Amending Section 142-1111, Entitled "Short-Term Rental Of Apartment Units Or Townhomes,"
By Creating A New Subsection (d), Which Establishes Eligibility Requirements For Short-Term
Rental Of Apartment And Townhome Residential Units ln North Beach; Limiting The Eligibility To
Those Properties Fronting Harding Avenue From The South Side Of 73'd Street To The Northern
Boundary Of The City; By Establishing Conditions Precedent Before A Property Owner ls Legally
Authorized To Engage ln Short-Term Rentals; And Require The Property To Be Fully Renovated
And Restored ln Accordance With Those Delineated Standards Set Forth ln Subsection (d)(1),
Which Must Be Accomplished Prior To The lssuance Of The Business Tax Receipt Permitting
Short-Term Rentals; And Providing For Repealer, Severability, Codification, And An Effective
Date. 5:08 p.m. First Readinq Public Hearinq

(Sponsored by Vice-Mayor Michael Grieco)
(Legislative Tracking: Planning)

R5K
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TC North Beach Town Center Districts
An Ordinance Amending The Land Development Regulations Of The Code Of The City Of Miami
Beach, By Amending Chapter 142, "Zoning Districts And Regulations" Article ll "District
Regulations," Division 20 "TC North Beach Town Center Districts," To lncrease The Allowable
Height For Buildings ln The TC-1 Town Center Core District To 125 Feet And To Modify Setback
Requirements; Providing For Repealer; Severability; Codification; And An Effective Date. First
Readinq

(Sponsored by Commissioner John Elizabeth Alem6n)
(Legislative Tracking : Planning)

Below Grade Floor Area - Contributing Buildings
An Ordinance Amending The Code Of The City Of Miami Beach, Florida, By Amending Chapter
114, "General Provisions," By Amending The Definition Of Floor Area; Which Definition ls
Consistent With The Definition Of Floor Area Ratio (FAR) As Existed On November 7,2001, Thus
Ensuring Compliance With Section 1.03(c) Of The Charter; Providing For Repealer, Severability,
Codification And An Effective Date. First Readins

(Sponsored by Commissioner John Elizabeth Alem6n)
(Legislative Tracking: Planning)

RsN Chapter 126 Landscape And Chapter 46 Non-Specimen Trees Ordinances
1. An Ordinance Amending The Land Development Regulations (LDRs) Of The City Code,

By Amending Chapter 126, "Landscaping," By Expanding The Applicability, Submittal
Requirements For Landscape Plans, Expanding Minimum Landscape Standards,
Detailing Maintenance Requirements For Required Landscaping, And Establishing A Tree
Trust Fund For The Deposit Of Funds Generated From Not Complying With Landscape
Requirements; By Amending Chapter 130, Entitled "Off-Street Parking," Article lll, Entitled
"Design Standards," To lncorporate Landscape Standards For Temporary And Provisional
Parking Lots lnto The City Of Miami Beach Landscape Ordinance; Providing For
Codification; Repealer; Severability; And An Effective Date. First Readins

(Sponsored by Commissioner Joy Malakoff)
(Legislative Tracking: Planning)

(Continued from May 11, 2016 - R5M1)

An Ordinance Amending The Land Development Regulations (LDRs) Of The City Code,
By Amending Chapter 46, "Environment", Article ll, "Care And Maintenance Of Trees And
Plants", Division 2, "Ttee Preservation And Protection," By Modifying The Diameter At
Breast Height Of Non-Specimen Trees; Providing For Codification, Repealer, Severability
And An Effective Date. First Readinq

(Sponsored by Commissioner Joy Malakoff)
(Legislative Tracking: Planning)

(Continued from May 11,2016 - R5M2)

R5M

2.
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R5P

An Ordinance Amending Ordinance No. 789, The Classified Employees Salary Ordinance Of The
City Of Miami Beach, Florida, As Follows: ln Accordance With The Negotiated Collective
Bargaining Agreement, Providing For The Classifications ln Group lll, Represented By The
lnternational Association Of Fire Fighters, (IAFF), Local 1510; Effective The First Pay Period
Ending ln April O'f 2016, There Shall Be An Across The Board Cost-Of-Living Adjustment (COLA)
Of One Percent (1%), And The Minimum And Maximum Of Each Pay Range Will Also Be
lncreased By One Percent (1%); Effective The First Pay Period Ending ln July Of 2017, There
Shall Be An Across The Board Cost-Of-Living Adjustment (COLA) Of Three Percent (3%), And
The Minimum And Maximum Of Each Pay Range Will Also Be lncreased By Three Percent (3%);
Effective The First Pay Period Ending ln July Ot 2018, There Shall Be An Across The Board
Cost-Of-Living Adjustment (COLA) Of Three Percent (3%), And The Minimum And Maximum Of
Each Pay Range Will Also Be lncreased By Three Percent (3%); Repealing All Ordinances ln
Conflict; Providing For Severability, An Effective Date And Codification. First Readins

(Sponsored by Commissioner Joy Malakoff)
(Legislative Tracking: Human Resources)

An Ordinance Amending Chapter 31 Of The Code Of The City Of Miami Beach, Entitled
"Purchasing," By Creating Article lll, To Be Entitled "Local Workforce Participation Requirement
For Construction Contracts," To Establish Workforce Requirements For City Construction
Contracts ln Excess Of $1,000,000 For The Construction, Demolition, Alteration And/Or Repair
Of Public Buildings, Public Works, And Buildings Or lmprovements Located On City-Owned Land;
Providing For Repealer, Severability, Codification, And An Effective Date. First Readinq

(Sponsored by Commissioner Micky Steinberg).
(Legislative Tracking: Procurement/City Attorney)

(ltem to be Submitted in Supplemental)

An Ordinance Amending Chapter 2 Of The Code Of The City Of Miami Beach, Entitled
"Administration," By Amending Article lll, Entitled "Agencies, Boards, And Committees," By
Amending Division 15, Entitled "Miami Beach Sister Cities Program" And Division 16, Entitled
"Miami Beach Youth Commission" To Remove "Miami Beach" From The Name Of The Sister
Cities Program And The Youth Commission; And, Further Amending Chapter 62, Entitled "Human
Relations," By Amending Article ll, Entitled "Discrimination," By Amending Division l, Entitled
"Generally," By Amending Section 62-34 Thereof, Entitled "City Of Miami Beach Human Rights
Committee Established," To Remove "City Of Miami Beach" From The Name Of The Committee;
And Providing For Repealer, Severability, Codification, And An Effective Date. First Readinq

(Sponsored by Commissioner John Elizabeth Alem6n)
(Office of the City Attorney)

R5Q
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RsR An Ordinance Amending The Miami Beach Human Rights Ordinance (Ordinance No. 2010-3669),
By Amending Chapter 62, Entitled "Human Relations," By Amending Article ll, Entitled
"Discrimination," By Amending Divisions 1-4, Entitled "Generally," "Administration," "Regulations,"
And "Exceptions," By Amending Sections 62-31, Entitled "Definitions " 62-33, Entitled "Purpose;
Declaration Of Policy;" 62-37, Entitled "Duties And Powers;" 62-59, Entitled "lnformation On
Complaint;" 62-88.1, Entitled "Discrimination ln Public Services;" 62-90, Entitled "Municipal
Facilities;" 62-91, Entitled "Municipal Funds;" And 62-112, Entitled "Housing;" To Amend The
Protected Classes Within The Ordinance To lnclude The Following Categories: Ancestry, Height,
Weight, Domestic Partner Status, Labor Organization Membership, Familial Situation, And
Political Affiliation; And By Amending Sections Those Same Additional Categories And To
Provide That The Human Rights Ordinance Shall Apply To Actual And Perceived Membership ln
A Protected Class; And Providing For Repealer, Severability, Codification, And An Effective Date.
First Readinq

(Sponsored by Commissioner John Elizabeth Alem6n)
(Office of the City Attorney)

(ltem to be Submitted in Supplemental)

RsS An Ordinance Amending Chapter 142 Of The City Code, Entitled "Zoning Districts And
Regulations," Article ll, "District Regulations," Division 13, "MXE Mixed Use Entertainment
District," By Creating Section 142-551 Thereof, Entitled "Additional Regulations For Alcoholic
Beverage Establishments," To Terminate The Sale And Consumption Of Alcoholic Beverages At
Alcoholic Beverage Establishments Located On Ocean Drive Between Sth And 15th Streets
(Except For lndoor Portions Of Alcoholic Beverage Establishments That Are Completely
Enclosed And Located Entirely Within Hotels) At 2:00 a.m.; And Providing For Repealer,
Severability, Codification, And An Effective Date. First Readinq

(Sponsored by Mayor Philip Levine)
(Legislative Tracking: Office of the City Attorney)

RsT An Ordinance Amending Chapler 102 Of The Code Of The City Of Miami Beach, Entitled
"Taxation," By Amending Article V, Entitled "Local Business Tax," By Creating Section 102-386
Thereof To Be Entitled "Property Owner's Responsibilities Regarding Legally Permissible
Transient Rental And Occupancy (Short Term) Of Residential Property," By Prohibiting Property
Owners From Advertising The Transient Rental Or Occupancy Of A Residential Property Without
The Submission Of Affidavit To The City, By Requiring The Affidavit To Confirm That The Land
Development Regulations Authorize Transient Rental And Occupancy; And Ensuring That The
Property Owner Obtains Compliance With Those Provisions Set Forth Within Chapter 102, And
Requiring Notification To Prospective Guests By Property Owners That Operate lndependently Of
The Primary Hotel Operator; And Establishing A Penalty Provision For Violations Of This Section;
Providing For Repealer, Severability, Codification, And An Effective Date. First Readinq

(Sponsored by Commissioners Joy Malakoff and John Elizabeth Alemdn)
(Legislative Tracking: Office of the City Attorney)
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R7 - Resolutions

R7A A Resolution Setting 1) The Proposed Operating Millage Rate; 2) The Required Debt Service
Millage Rate; 3) The Calculated "Rolled-Back" Rate; And, 4) The Date, Time, And Place Of The
First Public Hearing To Consider The Millage Rates And Budgets For Fiscal Year (FY) 2016117;
Further Authorizing The City Manager To Transmit This lnformation To The Miami-Dade County
Property Appraiser ln The Form Required By Section 200.065, Florida Statutes.

(Budget & Performance lmprovement)

R7B A Resolution Of The Board Of Directors Of The Normandy Shores Local Government
Neighborhood lmprovement District Setting 1) The Proposed General Operating Millage Rate For
The Normandy Shores Neighborhood lmprovement District; 2) The Calculated "Rolled-Back"
Rate; And, 3) The Date, Time And Place Of The First Public Hearing To Consider The Operating
Millage Rate And Budget For Fiscal Year (FY) 2016117; Further Authorizing The City Manager To
Transmit This lnformation To The Miami-Dade County Property Appraiser ln The Form Required
By Section 200.065, Florida Statutes.

(Budget & Performance lmprovement)

R7C A Resolution Approving And Authorizing The City Manager, Or His Designee, To Take The
Following Actions: Submit To The State Of Florida, Department Of Environmental Protection,
Requests For lnclusion ln The Clean Water State Revolving Fund (CWSRF) And Drinking Water
State Revolving Fund (DWSRF) Programs' Priority Lists; Submit To The State Of Florida,
Department Of Environmental Protection, Loan Applications For Construction Funds From The
CWSRF And DWSRF Programs; And, Establish Pledged Revenues And Execute Loan
Agreements For Construction Funds Through The CWSRF And DWSRF Programs To Finance
Proposed Water And Wastewater Projects; Approving And Authorizing The Appropriation Of The
Above Funds, lncluding Any City Expenses; And Further Authorizing The City Manager, Or His
Designee, To Take All Necessary Steps And To Execute All Necessary Documents Related To
The Above Actions And To Provide The Assurances And Commitments Required By The Loan
Applications.

(Budget & Performance lmprovement)

R7D A Resolution Authorizing Two (2) Waivers Of Development Regulations, By A 5/7th Vote Of The
City Commission, After Public Hearing, Pursuant To Section 142-425(d), Of The City's Code, For
The Altos Del Mar Park Project, And Adjacent Parking Lot, (Parking Lot No. P-106), Located At
75th Street And Collins Avenue, Within The Harding Townsite/South Altos Del Mar Historic District
And Within The Altos Del Mar Neighborhood: (1)AWaiverOf Section 142-802(3), Of The City
Code ln Order To Reduce The Required Rear Setback From 10 Feet From The Bulkhead Line To
Three Feet, Five lnches (3'5") ln Order To Construct The Proposed Restroom And Storage
Building Within Parking Lot No. P-106; And (2) A Waiver Of Section 142-802(7), Of The City
Code, As The Existing Parking Lot (P-106) And Proposed Restroom Exceed The Oceanfront
Overlay Minimum Requirement That At Least 50 Percent Of The Required Rear Yard Setback Be
Open To The Sky And Landscaped. 10:30 a.m. Public Hearinq

(Capital I mprovement Projects/Planning)
(Deferred from April 13,2016 - R7C)
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R7E A Resolution Accepting The Recommendation Of The Finance And Citywide Projects Committee
And Approving A Term Sheet, Attached Hereto As Exhibit 1, For The Vacation Of 2,000 Square
Feet Within The Alley Known As Alton Court (Hereinafter The "Alley); Said Vacation ln Favor Of
The Adjacent Property Owners, 1681 West Ventures, LLC And 1698 Alton Road Ventures, LLC
(Collectively The "Developer"); And Authorizing The Administration And City Attorney To
Negotiate A Development Agreement Based Upon The Approved Of The Term Sheet.

(Public Works)

R7F A Resolution Approving, On Second And Final Reading Of This Resolution And Following A Duly
Noticed Public Hearing, Pursuant To Section 82-37(a), Of The City Code, The Vacation Of 2,000
Square Feet Within The Alley Known As Alton Court (Hereinafter The "Alley"); Said Vacation ln
Favor Of The Adjacent Property Owners, 1681 West Ventures, LLC And 1698 Alton Road
Ventures, LLC (Collectively The "Developer"); And Further Conditioning The Vacation Of The
Alley On: (1) The lssuance By The City Of Two Quit Claim Deeds; (2) The Granting Of An Access
And Use Easement By The Developer To The City; And (3) The Final Approval And Execution Of
A Development Agreement Between The City And The Developer. 10:35 a.m. Second Readinq
Public Hearinq

(Public Works)
(First Reading on June 8,2016 - R7D)

R7G A Resolution Adopting The Fifth Amendment To The General Fund, Enterprise Fund, lnternal
Service Fund And Special Revenue Fund Budgets For Fiscal Year (FY) 2015116. 10:40 a.m.
Public Hearinq

( Budget & Performance I mprovement)

R7H A Resolution Accepting The Written Recommendation Of The City Manager (As Set Forth ln The
City Commission Memorandum Accompanying This Resolution) And Waiving, By 5/7th Vote, The
Competitive Bidding Requirement, Finding Such Waiver To Be ln The Best lnterest Of The City;
And Approving And Authorizing The Mayor And City Clerk To Execute A Use Agreement,
Substantially ln The Form Attached To This Resolution, With Crown Castle Solutions LLC
(Licensee), Having A Term Of Nine (9) Years And 364 Days (Without Any Renewal Options);
Said Agreement Permitting Licensee To lnstall And Maintain, At lts Sole Cost And Expense, A
Small Cell Network System At The Miami Beach Convention Center, lncluding A Distributed
Antennae System (DAS), Equipment At A Radio Space, And All Associated Telecommunications
Cables And Connections, Having A Value Of Approximately $1 Million; Permitting Licensee To
Grant Licenses To Third Party Telecommunications Carriers, At Licensee's Sole Option, For The
Use Of The Radio Space And DAS System; And Further Providing The City With An Up Front
Fee Of $25,000, Plus Monthly Payments Equal To Twenty-Five Percent (25%) Of The Net
Receipts Collected By Licensee, And A Lump Sum Of $25,000 Each Time Licensee Executes A
License Agreement With A Telecommunications Carrier.

(Tourism, Culture & Economic Development)

A Resolution Accepting The Recommendation Of The Neighborhood/Community Affairs
Committee At lts May 13,2016 Meeting To Name The Accessible Playground At Allison Park For
Ms. Sabrina Cohen And, Pursuant To Section 82-503 Of The City Code, Setting A Public Hearing
For September 14, 2016, To Consider The Naming And Directing The City Clerk To Publish The
Appropriate Public Notice.

(Parks & Recreation)

R7t
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R7J A Resolution Pursuant To Section 82-37(a), Of The City Code, Setting A Public Hearing To
Approve The Vacation Of Atlantic Way Between 76th Street And 77th Street, Consisting Of A 30
Foot Wide RighlOf-Way, Containing Approximately 9,000 Square Feet ln Total Area, Attached
Hereto As Exhibit "A," As Shown On The Corrected Plat "Altos Del Mar No. 1," Recorded ln Plat
Book 31 At Page 40, Of The Public Records Of Miami-Dade County, And Lying ln A Portion Of
Government Lot 2, Section 2, Township 53 South, Range 42 Easl, City Of Miami Beach, ln Favor
Of The City Of Miami Beach And The Owners Of 7605 Collins Avenue; Waiving, By 5/7th Vote,
The Competitive Bidding And Appraisal Requirements Pursuant To, Respectively, Sections 82-
39(a) And (b) Of The City Code, Finding That The Public lnterest Would Be Served By Waiving
Such Conditions; And Referring This ltem To The Finance And Citywide Projects Committee, As
Required By Section 82-37(a)(1), Of The City Code.

(Office of the City Attorney/Capital lmprovement Projects)
(Deferred from April 13,2016 - R7D)

R7K A Resolution Authorizing A Change Order To The Purchase Order lssued To David Mancini And
Sons, lnc. (DMSI), Under The 63'd Street Water Main Replacement Project Awarded Under The
NJPA Agreement With Gordian Group, Pursuant To Contract FL-MDSAU06-052014-DMS, ln The
Amount Of $101 ,287.58, ln Order To Provide Expanded Traffic Control Services For Traffic Flow
ln The Area During The Execution Of The Work, Of Which $40,107.58 Shall Be Payable From
The Project Contingency, And The Balance Of $61 ,180.00 Shall Be Payable From Account 424-
2759-069357 Entitled "63'd Street 16" Water Main."

(Public Works)
(ltem to be Submitted in Supplemental)

R7L A Resolution Waiving, By 5/7th Vote, The Competitive Bidding Requirement, Finding Such A
Waiver To Be ln The Best lnterest Of The City, And Authorizing The Office Of The Mayor And
The City Attorney's Office To Negotiate An Agreement With Funkshion LLC, ln An Amount No!
To-Exceed $190,000, For The 2067 Rising Above Time Capsule Project; And Further Authorizing
The Mayor And The City Clerk To Execute The Agreement.

(Sponsored by Mayor Philip Levine)
(Legislative Tracking: Procurement)

R7M A Resolution
Committee At
Beachwalk.

Accepting The Recommendation Of The Neighborhood/Community Affairs
Its June 10, 2016 Meeting, To Consider Enhancing The Police Presence On The

(Sponsored by Commissioner Rosen Gonzalez)
(Legislative Tracking: Police)
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R7N A Resolution Approving And Authorizing The Mayor And City Clerk To Execute Amendment No. 3
To The Development Agreement Between The City And Jameck Development, lnc. (Jameck Or
Developer), Dated July 23, 2014, For The Design, Development, And Construction Of Certain
Streetscape lmprovements ln The City's Right Of Way, At The Portion Of Euclid Avenue Between
Lincoln Road And Lincoln Lane South (The Project); Said Amendment: (1) Approving A City
Requested Change Order, ln The Amount Of $41 ,203.75, Relating To Unforeseen Site
Conditions, New FP&L Service Point, Handhole And Riser, And Construction Of Planter Ellipse
To Protect Existing Copper Pod Trees; (2) lncreasing The Guaranteed Maximum Price (GMP) Of
The Project From $819,838.88 To $861 ,042.63|n Connection With Said Change Order; And (3)
lncreasing The City's Budgeted Costs For The Project, From $466,500.86 To $489,945.80 To
lnclude The City's Proportionate Share Of The Change Order, ln The Amount Of $23,444.93.

(Deferred from May 11,2016 - R7l)
(Public Works)

R7O A Resolution Endorsing, As Required Pursuant To Section 18-2 Ot The Miami-Dade County
Code, The Creation By Miami-Dade County Of Special Taxing Districts For Di Lido lsland And
San Marino lsland, Respectively, For The Undergrounding Of Overhead Utilities, Subject To And
Contingent Upon Compliance With And Satisfaction Of The Requirements For The Creation Of
Special Taxing Districts, As Set Forth ln Chapter 18 Of The Miami-Dade County Code.

(Public Works)

R7P A Resolution Accepting The Recommendation Of The Neighborhood/Community Affairs
Committee Regarding The lmplementation Of An lntelligent Transportation System And Smart
Parking System Throughout The City.

(Transportation)

R7Q A Resolution Accepting The Recommendation Of The Finance And Citywide Projects Committee
Establishing A Requirement That No Less Than Twenty Percent (20o/o) Of All One-Time
Unrestricted Capital Payments To The City Of $500,000.00 Or More, lncluding, But Not Limited
To, Payments Received Through Lease Re-Negotiations, Money Judgements From Lawsuits,
Audit Findings, Or Any Other Lump Sum Payments Shall Be Deposited To A Trust Fund For
Capital Or Acquisition Costs Associated With Mass Transit Excluding Reasonable Costs And Any
Capital Replacement Costs Associated With The Transaction That Resulted ln The Receipt Of
The One-Time Cash Payment.

(Sponsored by Mayor Philip Levine)
(Transportation)

R7R Endorse Key Elements And Funding Approaches For The Miami Beach Light Rail/Modern
Streetcar Project.
1. A Resolution Endorsing The Key Elements Of The Preferred Alternative For The Miami

Beach Light Rail/Modern Streetcar Project.
(Transportation)

2. A Resolution Endorsing Preliminary Preferred Funding Approaches For The Miami Beach
Light Rail/Modern Streetcar Project.

(Transportation)
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R7S Resolutions Related To Proposal Requirements Document (PRD) No. 2016-071-KB Notice Of
Unsolicited Proposal And Request For Alternative Proposals For Light Rail Modern Streetcar
Project ln Miami Beach.
1. A Resolution Accepting The Recommendation Of The City Manager With Respect To The

Ranking Of Proposals, Pursuant To Proposal Requirements Document (PRD) No.2016-
071-KB, Notice Of Receipt Of Unsolicited Proposal For Light Rail/Modern Streetcar
Project ln Miami Beach; And Authorizing Negotiations For An Interim Agreement With The
Top-Ranked Proposer, Greater Miami Tramlink Partners, And Should Negotiations With
The Top-Ranked Proposer Not Be Successful, Authorizing Negotiations For An lnterim
Agreement With The Second Ranked Proposer, Connect Miami Beach.

( Procu reme nUTra n s po rtatio n )

A Resolution Approving The lnterim Agreement Term Sheet And Key Concepts For A
Comprehensive Agreement For A Light Rail/Modern Streetcar Project ln Miami Beach
Pursuant To Section 255.065 Of The Florida Statutes And Proposal Requirements
Document (PRD) No. 2016-071-KB.

( Procu reme nUTra n s po rtatio n )

R7T A Resolution Approving A Memorandum Of Understanding Between City Of Miami Beach,
Florida, City Of Miami, Florida, Miami-Dade County, Florida And Florida Department Of
Transportation, District No. 6 For Beach Corridor Direct Connection Project (NEPA Environmental
Studies, Project Development, Engineering And Construction Phases, Funding, Project
Sponsorship; And Operating Agency), lncluding Authorizing The City Contribution Of $417,000,
Or 4.17o/o Of The Overall Study Cost.

(Transportation)

R7U A Resolution Accepting The Recommendation Of The Neighborhood/Community Affairs
Committee At lts May 13, 2016 Meeting To Adopt A Policy Requiring That All Future Special
Events Requiring Lane Closures Along Major Thoroughfares ln The City Of Miami Beach Obtain
Prior City Commission Approval.

(Transportation)

R7V A Resolution Accepting The Recommendation Of The City Manager, And Waiving, By 5/7th Vote,
The Competitive Bidding Requirement, Finding Such Waiver To Be ln The Best lnterest Of The
City, And Approving And Authorizing The Mayor And City Clerk To Execute Amendment No. 4 To
The Agreement, Dated May 8, 2014, Between The City And Limousines Of South Florida, lnc.,
For Turn-Key Operations And Maintenance Services Of A Municipal Trolley System For The City
Of Miami Beach; Said Amendment lncreasing The Scope Of The Agreement To lnclude The
Following: (1) The Addition Of One (1) Bidirectional Route ln South Beach; (2) The Addition Of
Twelve (12) New Low-Floor Trolley Vehicles For Use ln Connection With The Operation Of The
South Beach Route, North Beach Route, And Middle Beach Routes (The Middle Beach Loop And
The Collins Link); (3) A Negotiated New Hourly Rate Commensurate With The Cost Of The Low-
Floor Trolley Vehicles And The Additional Services For The New South Beach Route; (4)
Authorizing The City Manager To Approve The Purchase Of Additional Optional Equipment For
The Low-Floor Trolley Vehicles ln The City Fleet, As May Be Needed ln The Administration's
Discretion, Subject To Funding Availability; (5) Any Additional Modifications To The Agreement
Deemed Necessary By The Administration With Respect To The Modification Of The Scope
Contemplated By The Amendment; And (6) lncreasing The Annual Cost Of The Agreement, From
A Not To Exceed Cost Of $6,700,000 fo A Not To Exceed Cost Of $12,000,000.

(Transportation)
(ltem to be Submitted in Supplemental)

2.

22



Commission Agenda, July 13, 2016

R7W A Resolution Accepting The Written Recommendation Of The City Manager (As Set Forth ln The
City Commission Memorandum Accompanying This Resolution) And Waiving, By 5/7th Vote, The
Competitive Bidding Requirement, Finding Such Waiver To Be ln The Best lnterest Of The City;
And Approving And Authorizing The Mayor And City Clerk To Execute A Premises Use
Agreement, Substantially ln The Form Attached To This Resolution As Exhibit "A," With Design
Miami ll, LLC For Use Of Portions Of The Preferred Parking Lot, Located To The West Of The
Miami Beach Convention Center, For A Period Of Approximately Four (4) Months, To Hold The
Design Miami Show For Specific Dates During The 2016 Calendar Year.

(Tourism, Culture & Economic Development)

R7X A Resolution Accepting The Recommendation Of The Finance And Citywide Projects Committee
Meeting Held On June 17,2016, Authorizing A Pilot Program For Televising On MBTV Those
Code Enforcement Hearings lnvolving Short-Term Rental Violations Of Section 142-905 And 142-
1111 Of The Miami Beach Code Of Laws And Ordinances.

(Sponsored by Commissioner John Elizabeth AlemSn)
(Legislative Tracking: Code Compliance/Office of the City Attorney)

R7Y A Resolution Accepting The Recommendation Of The Neighborhood/Community Affairs
Committee At lts June 10,2016 Meeting To Extend The Park Ranger Program To Lummus Park,
Subject To Approval Of The FY 2016117 Operating Budget Enhancement Request.

(Parks & Recreation)

R7Z A Resolution Calling For A November 8,2016 City Of Miami Beach Special Election, For The
Purpose Of Submitting To The Electorate Of The City Of Miami Beach A Question Asking
Whether City Code Section 2-485 Should Be Amended To Delete The Requirement That
Lobbyists File An Annual Statement Disclosing Compensation And Expenditures Related To
Lobbying Activities When They Have Not Received Compensation Or lncurred Expenditures
During The Reporting Period.

(Office of the City Attorney)

RTAA A Resolution Calling For A Special Election On November 8, 2016, For The Purpose Of
Submitting To The Electorate Of The City Of Miami Beach, Florida A Question Asking Whether
City Code Section 2-459 (Which Prohibits City Board Members And Their Associates From
Lobbying City Personnel) Should Be Amended To lnclude An Exception Allowing Land Use
Board (Board Of Adjustment, Design Review Board, Historic Preservation Board, Panel Of
Architects, And Planning Board) Members Who Are Architects Or Landscape Architects To Lobby
City Personnel And Agencies On Land Development Applications, Except For Applications Before
The Board On Which They Serve.

(Sponsored by Commissioner Joy Malakoff)
(Legislative Tracking: Office of the City Attorney)

RTBB A Resolution Approving And Accepting A Grant Of A Perpetual Sidewalk Easement Agreement
Between The City And Palau Sunset Harbor, LLC, As The Owner Of The Residential Apartment
Building Known As "Palau" Located At 1201-1237 zoth Street, Miami Beach, Florida; Which
Easements Shall: Allow The City To Use Palau Sunset Harbor, LLC's Sidewalk As A Public
Sidewalk Pedestrian Access Easement Area.

(Public Works)
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RTCC A Resolution Relating To The Annual Performance Evaluation Of The City Clerk; And, ln
Consideration Of The City Clerk's Exemplary Performance During Contract Year May 1, 2015
Through April 30, 2016, Amending The City Clerk's Employment Agreement Of April 22,2015, By
Granting A Salary lncrease Of Three Percent (3%), Effective As Of And Retroactive To May 1,
2016; lncreasing The City's Current Contribution To The City Clerk's 457(b) Deferred
Compensation Plan By $2,100 A Year; lncreasing The City Clerk's Vehicle Allowance By $1,200
A Year; Providing The City Clerk, For The Term Of The Employment Agreement, Cost-Of-Living
Adjustment(s) (COLA) Equivalent To That Received By Unclassified Employees; And Extending
The City Clerk's Employment Agreement For An Additional One ('t) Year, With A New Expiration
Date Of April 30, 2016.

(Sponsored by Commissioner Ricky Arriola)

RTDD A Resolution Relating To The Annual Performance Evaluation Of The City Attorney; And, ln
Consideration And Recognition Of The City Attorney's Performance During Contract Year May
16, 2015 Through May 1 5, 2016, Amending The City Attorney's Employment Agreement, By: 1.)
Approving A Salary Merit lncrease Of Three Percent (3%), Effective As Of And Retroactive To
May 16,2016;2.) lncreasing The City's Current Contribution To The City Attorney's 457(b)
Deferred Compensation Plan To $24,000 A Year; 3.) Providing The City Attorney, For The Term
Of The Employment Agreement, Cost-Of-Living Adjustment(s) (COLA) Equivalent To That
Received By Unclassified Employees; And 4.) Extending The Term Of The City Attorney's
Employment Agreement For An Additional Three (3) Years, With Such Renewal Term
Commencing On May 16,2017, And Ending On May 15,2020.

(Sponsored by Commissioner Ricky Arriola)

RTEE A Resolution Authorizing The City Manager To Approve The lndian Creek Storm Water
lmprovements From 26th To 41"1 Street Project Utilizing The Competitively Bid National Joint
Powers Alliance (NJPA) Cooperative Contract For Construction Services With The Gordian
Group.

(Public Works)
(ltem to be Submitted in Supplemental)

R9 - New Business and Gommission Requests

RgA Board And Committee Appointments.
(Office of the City Clerk)

R9A1 Board And Committee Appointments - City Commission Appointments.
(Office of the City Clerk)

RgBl Dr. Stanley Sutnick Citizen's Forum. (8:30 a.m.)
RgB2 Dr. Stanley Sutnick Citizen's Forum. (1:00 p.m.)

RgC Discussion Regarding North Beach Local Historic Districts And Recommendations Of The North
Beach Master Planner.

(Sponsored by Commissioner John Elizabeth Alem6n)
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RgD Discussion Regarding A New Paradigm For A Resident Alert System.
(Sponsored by Commissioner John Elizabeth Alem6n)

(June 8,2016 ltem Requested to come back in July 13,2016 - RgO)

R9E Discussion Regarding The Recommendation Of The Neighborhood/Community Affairs
Committee At lts May 13,2016 Meeting To Refer To Commission The "lssue" Of Encroachments
ln The Public Right Of Way.

(Capital lmprovement Projects)

RgF Discussion Regarding The Temporary Relocation Of Maurice Gibb Playground.
(Sponsored by Commissioner Kristen Rosen Gonzalez)

RgG Discussion To Reconsider Seawall ln Lakeview Neighborhood, As lt ls Ovenruhelming And
Unnecessary At This Time.

(Sponsored by Commissioner Kristen Rosen Gonzalez)

RgH Discussion On High-Floor Trolley Vehicle Order Cancellation lmpact And Options To Consider.
(Transportation)

R9l Referral To The Planning Board - Ordinance Amendments For Transit lntermodal Facilities: A)
Comprehensive Plan Amendment lmplementing The Transit lntermodal Facilities Component Of
The Transportation Master Plan; And B) Amendments To Land Development Regulations Of The
City Code Regarding Height And Accessory Use Requirements For Main Use Parking Structures
And Transit lntermodal Facilities.

(Sponsored by Commissioner Ricky Arriola)
(Legislative Tracking: Transportation)

RgJ Discussion Regarding The Closure Of The Stella Maris House Congregate Meal Site Operated
By Little Havana Activities And Nutrition Center.

(Sponsored by Commissioner John Elizabeth Alem6n)
(June 8, 2016 ltem Requested to come back in July 13,2016 - RgV)

RgK Discussion Regarding Streamlining Permitting For lnteriors Of Residential Units.
(Sponsored by Commissioner Joy Malakoff)

RgL Discussion Regarding Taking Legal Action Against Airbnb, Before lt Takes Legal Action Against
The City For Trying To Regulate lt.

(Sponsored by Commissioner Kristen Rosen Gonzalez)

RgM Discussion Regarding Placing A Ballot Question On The November 8, 2016 Special Election,
Regarding A Charter Amendment Requiring Voter Approval Before Allowing An lncrease To The
Maximum Building Heights.

(Sponsored by Commissioner Kristen Rosen Gonzalez)
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RgN Discussion Regarding Mobile Showers, And Other Recommendations, To Emerge From The
City's Homeless Com mittee.

(Sponsored by Vice-Mayor Michael Grieco)

RgO Discussion Regarding Setting A Special Commission Meeting On August 8, 2016.
(Sponsored by Vice-Mayor Michael Grieco)

RgP Discussion Regarding What Can Be Done To Ensure Continued Access For Emergency Vehicles
And Residential Access To/From The Venetian Causeway During Construction On The East
Bridge.

(Sponsored by Commissioner Micky Steinberg)

RgQ Discussion Regarding lconic Playgrounds.
(Sponsored by Commissioner Ricky Arriola)

RgR Discussion Regarding Legislative History Of Height lncreases ln Miami Beach.
(Sponsored by Commissioner John Elizabeth Alem5n)

RgS Discussion Regarding Disability Access Committees' Motion (LTC No. 162-2016) To Support
lnstallation Of An ADA Path On The 1100 Block Of Lincoln Road Connecting LenoxAvenue And
Alton Road.

(Sponsored by Vice-Mayor Michael Grieco)

RgT Notification Of Receipt Of Save Miami Beach 2016's Petition For The City Commission To Submit
To City Electors An Amendment To Section 1.03 Of The City Charter.

(Office of the City Clerk)

R9U Discussion On Public Bike Repair Stations.
(Sponsored by Commissioner Ricky Arriola)

Rl0 - Gitv Attornev Reports

R10A City Attorney's Status Report.
(Office of the City Attorney)

R10B Notice Of Closed Executive Session
Pursuant To Section 447.605, Florida Statutes, A Closed Executive Session Will Be Held During
Recess Of The City Commission Meeting On Wednesday, July 13,2016,|n The City Manager's
Large Conference Room, Fourth Floor, City Hall, For A Discussion Relative To Collective
Bargaining.
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R10C Closed Attorney-Client Session.
Pursuant to 5286.011, Florida Statutes, the City Attorney hereby advises the Mayor and City
Commission that he desires advice concerning the following pending litigation matter:

Citv of Miami Beach v. Haroreaves & Associates. et al. Case No. 10-61979 CA 03 Circuit Court,
11th Judicial Circuit

Therefore, a private closed Attorney-Client Session will be held during the lunch recess of the
City Commission meeting on July 13, 2016, in the City Manager's Large Conference Room,
Fourth Floor, City Hall to discuss settlement negotiations and/or strategy related to litigation
expenditures with regard to the above-referenced litigation matter.

The following individuals will be in attendance. Mayor Philip Levine; Members of the City
Commission; Micky Steinberg, Joy Malakoff, Michael Grieco, Ricky Arriola, Kristen Rosen
Gonzalez, and John Elizabeth Alemdn; City Manager Jimmy L. Morales, City Attorney Raul J.
Aguila, First Assistant City Attorney Steven Rothstein, Meredyth Cooper, Esquire and Carlos de
Zayas, Esquire.

R10D Notice Of Closed Executive Session
Pursuant To Section 255.065, Florida Statutes, A Closed Executive Session Will Be Held During
Recess Of The City Commission Meeting On Wednesday, July 13,2016, ln The City Manager's
Large Conference Room, Fourth Floor, City Hall, For A Discussion Regarding An Unsolicited
Proposal From Collins Park Partners, LLC, For The Collins Park Arts Garage Project, And
Requesting City Commission Authorization To Either Accept The Unsolicited Proposal And
Proceed With The Solicitation Of Alternative Proposals In Accordance With Florida Statute
255.065; Or Reject The Unsolicited Proposal And Proceed With A Competitive Solicitation For
The Collins Park Mixed-Use Garage Facility Project ln Accordance With Any Direction That May
Be Provided By The Mayor And City Commission.

Reports and lnformational ltems

Reports and lnformational ltems (see LTC 295-2016)

List of Projects Covered by the Cone of Silence Ordinance - LTC No. 287-2016.
(Procurement)

1.

2.

3. Report From Commission
From Their Referral Date.

Committees Of Withdrawn ltems Not Heard Within (6) Six Months

(Office of the City Clerk)

4. Miami Beach Convention Center Project Update (LTC No. 277-2016).
(Office of the City Manager)

End of Resular Aqenda
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2016 CITY COMMISSION/REDEVELOPMENT AGENCY (RDA) 
MEETING DATES 

 
 
Commission/RDA Meetings   Presentation & Awards/Commission Meetings 
(Start at 8:30 a.m.)    (Start at 5:00 p.m.) 
 
January 13  (Wednesday)   January 27  (Wednesday) 
 
February 10  (Wednesday)   February 24  (Wednesday) 
 
March 9 (Wednesday)   March 16  (Wednesday)  
 
April 13 (Wednesday)   April 27 (Wednesday)   
 
May 11 (Wednesday)   May 18  (Wednesday) 
 
June 8  (Wednesday)   No Meeting    
 
July 13  (Wednesday)    July 20  (Wednesday)  
 
August - City Commission in recess   
 
September 14 (Wednesday)    
 
September 27 (Tuesday) 2nd Rdg Budget  
 
October 19 (Wednesday)   October 26 (Wednesday)  
 
November 9  (Wednesday)    No Meeting  
 
December 7  (Wednesday)   December 14 (Wednesday) 
 

 
 
Unless noticed otherwise, meetings are held in the City Commission Chambers, Third Floor, City 
Hall, 1700 Convention Center Drive, Miami Beach, Florida.  
 
Dr. Stanley Sutnick Citizens' Forum will be held during the first Commission meeting each month. 
The Forum will be split into two (2) sessions, 8:30 a.m. and 1:00 p.m. Approximately thirty (30) 
minutes will be allocated per session for each of the subjects to be considered, with individuals being 
limited to no more than three (3) minutes. No appointment or advance notification is needed in order 
to speak to the Commission during this Forum.    
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COMMISSION ITEM SUMMARY
Condensed Title:
REQUEST FOR APPROVAL TO ISSUE A REQUEST FOR QUALIFICATTONS (RFA)
NO. 2016-157.KB FOR ARCHITECTURAL AND ENGINEERING DESIGN SERVICES
FOR ICONIC CROSSWALK

Item Summa mendation:
At the May 11,2016 City Commission meeting, the Commission directed the
Administration to issue a Request for Qualifications/Proposal for design of an iconic
crosswalUintersection incorporating the Lesbian/Gay/Bisexual/Transsexual (LGBT)
rainbow theme at the intersection of Ocean Drivell2tn Street.

The City of Miami Beach is seeking proposals from qualified vendors to develop a
conceptual design for an iconic crosswalk/intersection incorporating the LGBT rainbow
theme for the intersection of Ocean Drive and 12th Street in the City of Miami
Beach. The Selected Proper shall coordinate the design concepts within the context of
both the existing cross section of Ocean Drive at 12th Street as well as the
recommendations of the Ocean Drive Task Force to ensure feasibility and
constructability of the design concept as part of the existing cross section and/or as part
of the future potential reconstruction of Ocean Drive.

The qualified Proposer will be responsible for providing architectural, structural
engineering, electrical, landscape architecture, construction cost estimating, surveying
and geotechnica! services for the Project. The work shall include, but not be limited to,
conceptual drawing(s), surveying, geotechnical, design development, estimate(s) of
probable construction cost, construction documents, permitting, bidding / award, and
construction administration services for the Project.

RECOMMENDATION
To seek proposals from interested parties, the Administration recommends that the
Mayor and City Commission of the City of Miami Beach, Florida authorize the issuance
of 2016-157-KB for Architectural and Engineering Desiqn Services for lconic Crosswalk.

Board Recommendation:

Financial lnformation :

Maximize The Miami Beach Brand As A World Class Destination

N/A

N/A

Source of
Funds:

Financial Summary: This project will not utilize grant funding.

Alex Denis, Jose Gonzalez

6-1 57-KB lconic Crosswalk- ISSUANCE
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MIAMIBEACH
City of Miomi Beoch, I570 Convention Center Drive, Miomi Beoch, Florido 33I 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members

FROM: Jimmy L. Morales, City Manager

July 13, 2016

SUBJECT: REQUEST FOR APPROVAL TO A REQUEST FOR QUALIFICAT|ONS (RFO)
NO. 2016.157.KB FOR ARCHITECTURAL AND ENGINEERING DESIGN SERVTCES
FOR ICONIC CROSSWALK

ADMINISTRATION REGOMMENDATION
Authorize the issuance of the RFP.

BACKGROUND
At the May 1 1, 2016 City Commission meeting, the Commission directed the Administration to issue a
Request for Qualifications/Proposal for design of an iconic crosswalk/intersection incorporating the
Lesbian/Gay/Bisexual/Transsexual (LGBT) rainbow theme at the intersection of Ocean Drivell2th
Street.

The City of Miami Beach is seeking proposals from qualified vendors to develop a conceptual design
for an iconic crosswalUintersection incorporating the LGBT rainbow theme for the intersection of
Ocean Drive and 12th Street in the City of Miami Beach. The Selected Proper shall coordinate the
design concepts within the context of both the existing cross section of Ocean Drive at 12th Street as
well as the recommendations of the Ocean Drive Task Force to ensure feasibility and constructability
of the design concept as part of the existing cross section and/or as part of the future potential
reconstruction of Ocean Drive.

The qualified Proposer will be responsible for providing architectural, structural engineering, electrical,
landscape architecture, construction cost estimating, surveying and geotechnical services for the
Project. The work shall include, but not be limited to, conceptual drawing(s), surveying, geotechnical,
design development, estimate(s) of probable construction cost, construction documents, permitting,
bidding I award, and construction administration services for the Project.

. MINIMUM QUALIFICATIONS. Please Reference, Appendix C, Page 25, RFP 2016-157-KB
for Architectural and Engineering Design Services for lconic Crosswalk (attached).

o SUBMITTAL REQUIREMENTS. Please Reference Section 0300, Page 12, RFP 2016-157-KB
for Architectural and Engineering Design Services for lconic Crosswalk (attached).

o CRITERIA FOR EVALUATION. Please Reference Section 0400, Page 14, RFP 2016-157-KB
for Architectural and Engineering Design Services for lconic Crosswalk (attached).
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City Commissioner Memorandum - for Architectural and Engineering Design Services for lconic Crosswalk
July 13,2016
Page 2 ot 2

CONCLUS!ON
The Administration recommends that the Mayor and Commission authorize the issuance of the RFQ
No. 2016-157-KB for Architectural and Engineering Design Services for lconic Crosswalk is subject to
funds availability approved through the City's budgeting process.

ATTACHMENTS
Attachment A: 2016-157-KB for Architectural and Engineering Design Services for lconic Crosswalk.

JLM/KGB/MT/JG/AD
T:\AGENDA\2016Uuly\ProcurementU0l6-157-KB (RFQ) lconic Crosswalk\RFQ 2016-157-KB lconic Crosswalk- TSSUANCE MEMO.doc
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REQUEST FOR QUALTFTCATIONS (RFe)
ARCHITECTURAL AND ENGINEERING DESIGN SERVICES FOR ICONIC CROSSWALK

2016-157-KB

...:1.; ,'!;.1-1, ..

::::::::::::::::::::::::::

'1

:,:|:*

RFQ TSSUANCE DATEa=-LV r'$futS
\:l:il:'=::,.=':'::::::::::: . :::::..:,,,,:,. .,::.ii

STATEMENTS OF QUALTFTC*+ONS DUE: AUGUST 30, 2016 @ 3:00 pM

ISSUED BY:

# IIAIAMIBTACil
KRISTY BADA, CONTRACTING OFFICER II
DEPARTMENT OF PROCUREMENT MANAGEMENT
17OO Convention Center Drive, Miomi Beoch, FL 33139
305.6737000 x6218 | www.miomibeochfl.gov

34



b i.j i,,1,,'v\ SilAill:

TABLE OF CONTENTS

SOLICITATION SECT!ONS : PAGE

0100 NoT uTtLtzED ......... .......... N/A

O2OO INSTRUCTIONS TO RESPONDENTS & GENERAL CONDITIONS ...........................3

o3oo suBM|TTAL TNSTRUCTTONS & FORMAT ..---.-..,-........ .............12

0400 EVALUATTON PROCESS ........... ,f4 ..........14

APPENDICES: - PAGE

APPENDIX A RESPONSE CERTIFICATON, QUESTIONNAIRE.AND AFFIDAV]TS ........ 16
,,, 

:::::::::::::i11.

APPENDIX B "NO BID'FORM .....:.:=-,.. .....23
!

APPENDIX C MINIMUM REQUIREMENTS & SPECIFICATIONS ...................25

APPENDTX D SPEC|AL CONDTTTONS ........... ..:.,.:........... ...............28

APPENDIX F INSURANCE REQUIREMEf\I.T ........--.-..... .............31

AppENDtX G tCONtC TNTERSECTTON OESiGfi'#*,prp1ES.............................................33I 
.,,,.$t,i.

':i:r,"rii;,,

RFQ 20]6.I5ZKB

35



b
SECTION O2OO INSTRUCTIONS TO RESPONDENTS & GENERAL CONDITIONS

1. GENERAL. This Request for Qualifications (RFO) is issued by the City of Miami Beach, Florida (the "City"), as the
means for prospective Proposer to submit their qualifications, proposed scopes of work and cost Statement of
Qualifications (the "proposal") to the City for the City's consideration as an option in achieving the required scope of
services and requirements as noted herein. All documents released in connection with this solicitation, including all

appendixes and addenda, whether included herein or released under separate cover, comprise the solicitation, and
are complementary to one another and together establish the complete terms, condltions and obligations of the
Proposer and, subsequently, the successful proposer(s) (the "contractor[s]") if this RFQ results in an award.

The City utilizes PublicPurchase (www.publicpurchase.com) for automatic notification of competitive solicitation
opportunities and document fulfillment, including the issuance of any addendum to.:this RFQ, Any prospective
proposer who has received this RFQ by any means other than through PublicPurchaie must register immediately
with PublicPurchase to assure it receives any addendum issued to thia RFQ. Failure to receive an addendum
may result in disqualification of proposal submitted. .:iii.

2. PURPOSE.
The Purpose of this Request for Qualifications (RFQ) is to qualify a Proposer for Architectural and Engineering
Design Services for an iconic crosswalk/intersection incorporating the 

-Lesbian/Gay/Bisexualffranssexual 
(LGBT)

rainbow theme at the intersection of Ocean Drive/12tn Street ("the Projtrc{'). Additionally, the terms "F|RM",
-PROPOSER', "CONSULTANT' are used interchangeably and shall refer to the firm that will contract with the City
for the performance consultant services and work for the prolect, The qualified Proposer will be responsible for
providing architectural, structural engineering, electrical, landscape architecture, construction cost estimating,
surveying and geotechnical services for the Project. The work shall include, but not be limited to, conceptual
drawing(s), surveying, geotechnicat;1.dg,q.ign development, estimate(s) of probable construction cost, construction
documents, permitting, bidding / award, and construction administration services for the Project. Scope of Services
is pursuant to Appendix C, Section C-2,o1rthis RFQ.

The City seeks Proporats tror?iafa."#;angulting architectural/engineering firms which have proven experience
in the preparation oTconstruction contiact documents for crosswalks. The successful firm must have the financial
resources and technical expertise to provhe the services requested in this RFQ and prepare the associated
construction contract documents that allow'the City of Miami Beach to advertise, bid and award a contract for the
construCtion services.

This RFQ is issued pursuant to Chapter 287.055, Florida Statutes, the Consultants Competitive Negotiations
Act (CCNA).

ATION TIMETABLE. The tentative schedule for this solicitation is as follows:
Solicitation lssued July 15, 2016

Pre-Submittal Meeting July 26, 2016 at 10:00AM

Deadline for Receipt of Questions August 22,2016 at 5:00PM

Responses Due August 31 ,2016 at 3:00PM

Evaluation Committee Review TBD

Proposer Presentations IBD

RFQ 20I6 I5ZKB

36



ID I r i -i r n lYnf* -a ler r

Tentative Commission Approval Authorizing Negotiations TBD

Contract Negotiations Following Commission Approval

4. PROCUREMENT CONTACT. Any questions or clarifications concerning this solicitation shall be submitted to the
Procurement Contact noted below:

Procurement Contact: Telephone

The Bid title/number shall be referenced on all correspondence. All questions or requests for clarification must be
received no later than ten (10) calendar days prior to the date proposals are due as icheduled in Section 0200-3, All
responses to questions/clarifications will be sent to all prospectiu....-P,..,p Fgs.rs in the form of an addendum.

5. PRE-PROPOSAL MEETING OR SITE VTSIT(S). Only if deemdd necessary by the City, a pre-proposal meeting or
site visit(s) may be scheduled.

A Pre-PROPOSAL conference will be held as

following address:
City of Miami Beach
Procurement Department ,:,,,

1755 Meridian Avenue, 3d Floor

**i.9,,*\\uReach' 
Florida 331 3e

Attendance (in person or vi*,,:r lepho''iiB#'is encouraged and recommended as a source of information, but is not
mandatory. Proposers inter6s,ted in partiCipating in the Pre-Proposal Submission Meeting via telephone must follow

(1) Diar the TELEPH'OjIE NUMB-F,"fu-ZZO SgSe {Tofl-free North America)
(2) Enterthe MEETING NUMBER.5804,f,g 

, .

ProposerS'who are interested in participatin$* telephone should send an e-mail to the contact person listed in this
RFQ expre5sing their intent to participate via@phone.

6. PRE-PROPOSAL INTERPRETATIONS. Oral information or responses to questions received by prospective

willbewithoutlegaleffect,includinganyinformationreceivedatpre-
submittal meeting or Site visit(s). The City by means of Addenda will issue interpretations or written addenda
clarifications considered necessary by the City in response to questions. Only questions answered by written
addenda will be binding and may supersede terms noted in this solicitation, Addendum will be released through
PublicPurchase. Any prospective proposer who has received this RFQ by any means other than through
PublicPurchace must register immediately with PublicPurchase to assure it receives any addendum issued to this
RFQ, Failure to receive an addendum may result in disqualification of proposal. Written questions should be
received no later than the date outlined in the Anticipated RFQ Timetable section.

7. CONE OF SILENCE. This RFQ is subject to, and all proposers are expected to be or become familiar with, the
City's Cone of Silence Requirements, as codified in Section 2-486 of the City Code. Proposers shall be solely

scheduled in Antic ted RFQ Timetable section above at the

305-673-7490 x6218

RFQ 20 t6- t5,/-Kts
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responsible for ensuring that all applicable iloririonr'oitfr. C,tVr Cone of Silence are complied with, and shall be

subject to any and all sanctions, as prescribed therein, including rendering their response voidable, in the event of
such non-compliance. Communications regarding this solicitation are to be submitted in writing to the Procurement
Contact named herein with a copy to the City Clerk at rafaelgranado@miamibeachfl.gov

8. SPECIAL NOTICES. You are hereby advised that this solicitation is subject to the following
ordinances/resolutions, which may be found on the City Of Miami Beach website:
http ://web. miamibeachfl. gov/procu remenUscroll. aspx?id=235 1 0

a

o

o

o

a

o

CONE OF S|LENCE..,.,.. . CITY CODE SECTION 2486 oq,
PROTEST PROCEDURES CITY CODE SECTION 2-37{ ,W,

DEBARMENT PROCEEDINGS CITY CODE SECTIONS 2397 THROUGH 2-485.3

LOBBYIST REGISTRATION AND DISCLOSURE OF FEES.... CITY CODE SECTIQNS 2:481 THROUGH 2.406

CAMPAIGN CONTRIBUTIONS BY VENDORS CITY CODE S.ECTION 2.487

CAMPAIGN CONTRIBUTIONS BY LOBBYISTS ON PROCUREMENT :

1SSUES........... CITY CODE SECII1ON 2488 -.=.
REQUIREMENT FOR CITY CONTRACTORS TO PROVIDE EQUAL
BENEFITS FOR DOMEST|C PARTNERS..... ClrY CODE SECT|ON 2-373 

i :ir

o LIVING WAGE REQUIREI/ENT

illl|iii jiiliij!

CITY CODE SECTIONS 2407 THROUGH2.4lA

o PREFERENCE FOR FLORIDA SMALL BUSINESSES OWNED AND
CONTROLLED BY VETEMNS AND TO STATE-CERTIFIED SERVICE-
DISABLED VETEMN BUSINESS ENTERPRISES CITY CODE SECTION 2.374

ctTY coDE Srclolr zo-too
CITY CODE SECTION 2449

. FALSE CLAIMS ORDINANCE.. ,...,,..,.rr*:,....

. ACCEPTANCE 0F GIFTS, FAVORS & SERVICES. .,.,.....""".."^"",",

9. PUBLIC ENTITY CRIME. A person or affiliateBno'fiE en placed on the convicted vendor list following a
conviction for public entity crimes may not submit a hid on a contfeEtl.o.. pvide any goods or services to a public

entity, may not submit a bid on a contract with a pubfid.entity for the=$ tiuction or repair of a public building or
public work, may not submit bids on leases of real property to public entify, may not be awarded or perform work as
a contractor, supplier, sub-contractor, or consultant under a contract with a public entity, and may not transact
business with any public entity In excess of the threshold amount provided in Sec. 287 .017 , for CATEGORY TWO
for a period of 36 months from the date of being placed on th hvicted vendor list.

10. COMPLAINCE H T.HE CITY'S LOBBYIST LAWS. This RFQ is subject to, and all Proposers are expected to
be or becq familiaiwith, ,,,City lobbyist laws. Proposers shall be solely responsible for ensuring that all City
lobbyist, s are complied Eifi-jftX-qnd shall' be subject to any and all sanctions, as prescribed therein, including,
without tffifuon, disqualification di tneir responses, in the event of such non-compliance.

11. DEBARMENf:ORDINANCE: inii nfO is subject to, and all proposers are expected to be or become familiar
with, the City's Debpjffi-qnt OrdinanC*'as codified in Sections 2-397 through2-406 of the City Code.

12. WITH THE CITY'S@PAIGN FINANCE REFORM LAWS. This RFQ is subject to, and alt Proposers are

expected to be or becomffimiliar with, the City's Campaign Finance Reform laws, as codified in Sections 2-487
through 2-490 of the City eode, Proposers shall be solely responsible for ensuring that all applicable provisions of
the City's Campaign Finance Reform laws are complied with, and shall be subject to any and all sanctions, as
prescribed therein, including disqualification of their responses, in the event of such non-compliance.

13, CODE OF BUSINESS ETHICS. Pursuant to City Resolution No,2000-23879, the Proposer shall adopt a Code of
Business Ethics ("Code") and submit that Code to the Procurement Division with its response or within five
(5) days upon receipt of request, The Code shall, at a minimum, require the Proposer, to comply with all applicable
governmental rules and regulations including, among others, the conflict of interest, lobbying and ethics provision of
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14. AMERICAN WITH DISABILITIES ACT (ADA). Call 305-673-7490 to request material in accessible format; sign
language interpreters (five (5) days in advance when possible), or information on access for persons with disabilities.
For more information on ADA compliance, please call the Public Works Department, at 305-673- 7000, Extension
2984.

15. POSTPONEMENT OF DUE DATE FOR RECEIPT OF PROPOSALS. The City reserves the right to postpone
the deadline for submittal of proposals and will make a reasonable effort to give at least three (3) calendar days
written notice of any such postponement to all prospective Proposers through PublicPurchase.

16. PROTESTS. Proposers that are not selected may protest any recommendation for selection of award in

accordance with eh proceedings established pursuant to the City's bid protest proCedures, as codified in Sections 2-
370 and 2-371 of the City Code (the City's Bid Protest Ordinance). Piotest not timely made pursuant to the
requirements of the City's Bid Protest Ordinance shall be barred.

17. NOT APPLICABLE.

,b
Coun

18. VETERAN BUSINESS ENTERPRISES PREFERENCE. Pursriai*$ Citf eo'ile Section 2-374,the City shall give
a preference to a responsive and responsible Proposer which is a smdtliiib-usiness concern owned and controlled by a
veteran(s) or which is a service-disabled veteran business enterprise, and which is within five percent (5%) of the
lowest responsive, responsible proposer, by providing such proposer an opportunity of providing said goods or
contractual services for the lowest responsive pioposal amount (or in this RFQ. the highest proposal amount).
Whenever, as a result of the foregoing preference, the adjusted prices of two (2) or more proposers which are a
small business concern owned and controlled by a veteran(s) or a service-disabled veteran business enterprise
constitute the lowest proposal p,u..rs,.,1lqnt to an RFQ or oial or written request for quotation, and such proposals are
responsive, responsible and oth6Mse,O"q.ual with respect to quality and service, then the award shall be made to the
service-disabled veteran business enterprise.

19. DETERMINATION OF AWASD, ThEpal ranking results of Step 1 & 2 outlined in Section 0400, Evaluation of
Proposals, will be considered by the City Mana$ ...+ho.may recommend to the City Commission the Propose(s)
s/he deems to be in the best intereit of the City or may recommend rejection of all proposals, The City Manager's
recommendation need not be consistent$itl11,,tne scoring results identified herein and takes into consideration Miami
Beach City Code Section 2-369, including tH$fotlowing considerations:

(1) The ability, capacity and skill of the Proposer to perform the contract.

(2) Whether the Proposer can perform the contract within the time specified, without delay or

interference.

(3) The character, integrity, reputation, judgment, experience and efficiency of the Proposer.

(a) The quality-af performance of previous contracts,

(5) The previous and existing compliance by the Proposer with laws and ordinances relating to the

contract,
The City Commission shall consider the City Manager's recommendation and may approve such recommendation.
The City Commission may also, at its option, reject the City Manager's recommendation and select another Proposal
or Proposals which it deems to be in the best interest of the City, or it may also reject all Proposals.
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20, NEGOTIATIONS. Following selection, the City reserves the right to enter into further negotiations with the
selected Proposer. Notwithstanding the preceding, the City is in no way obligated to enter into a contract with the
selected Proposer in the event the parties are unable to negotiate a contract. lt is also understood and
acknowledged by Proposers that no property, contract or legal rights of any kind shall be created at any time until
and unless an Agreement has been agreed to; approved by the City; and executed by the parties.

21. POSTPONEMENT/CANCELLATION/ACCEPTANCE/REJECTION. The City may, at its sole and absolute
discretion, reject any and all, or parts of any and all, responses; re-advertise this RFQ; postpone or cancel, at any
time, this RFQ process; or waive any inegularities in this RFQ, or in any responses received as a result of this RFQ,
Reasonable efforts will be made to either award the proposer the contract or reject all proposals within one-hundred
twenty ('120) calendar days after proposal opening date. A proposer may withdraw its proposal after expiration of one
hundred twenty (120) calendar days from the date of proposal opening by delivering written notice of withdrawal to
the Department of Procurement Management prior to award of the contract by the City Commission.

22. PROPOSER'S RESPONSIBILITY. Before submitting . t tpoiie, each Proposer shall be solely responsible for
making any and all investigations, evaluations, and examinations, as it deems necessary, to ascertain all conditions
and requirements affecting the full performance of the contiact. lgnorance of such conditions and requirements,
and/or failure to make such evaluations, investigations, and eximinations, wilt not relieve the Proposer from any
obligation to comply with every detail and with all provisions and re(uirements of the contract, and will not be
accepted as a basis for any subsequent claim wtratsoever for any monetary consideration on the part of the
Proposer.

23. COSTS INCURRED BY PROPOSERS. Allexpenses involved with the Or.OlEiiln and submission of Proposals,
or any work performed in connection therewith, shall be the sole responsibility (and shall be at the sole cost and
expense) of the Proposer, and sha* 

6_gl 
he reimbursed by the City.

uriiiirl '-: l':ll:'

24. RELATIONSHIP TO THE CITY. lt is the intent of the City, and Proposers hereby acknowledge and agree, that
the successful Proposer is considered to be an independent contractor, and that neither the Proposer, nor the
Propose/s employees, agents, and/or contractors, shall, under any circumstances, be considered employees or
agents ot'n-tr.$1...I.,r,E-,= i;1,t".-=*'LiLilillliiit','"'',iiri...."

24. OCCU,PATIONAL HEAL H, AND''S ,ETY. ln compliance with Chapter 442, Florida Statutes, any toxic
aAdministrativeCodedeliveredasaresultofthisproposalmust

be adcorff$ailied by a Material Safety.Data Sheet (MSDS) which may be obtained from the manufacturer.

b *1,1ti*,I SX"".qil$'$

The City reserves the right to consider a proposer's history of citations25. ENVIR

and/or violations oT:,env,ironmental@ulations in investigating a proposer's responsibility, and further reserves the
right to declare a propibser not responsible if the history of violations warrant such determination in the opinion of the
City. Proposer shall submit,with its proposal, a complete history of all citations and/or violations, notices and
dispositions thereof. The non-submission of any such documentation shall be deemed to be an affirmation by the
Proposer that there are no citations or violations. Proposer shall notify the City immediately of notice of any citation
or violation which proposer may receive after the proposal opening date and during the time of performance of any
contract awarded to it.
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26. TAXES. The City of Miami Beach is exempt from all Federal Excise and State taxes.

27. MISTAKES. Proposers are expected to examine the terms, conditions, specifications, delivery schedules,
proposed pricing, and all instructions pertaining to the goods and services relative to this RFQ. Failure to do so will
be at the Proposer's risk and may result in the Proposal being non-responsive.

28. PAYMENT. Payment will be made by the City after the goods or services have been received, inspected, and
found to comply with contract, specifications, free of damage or defect, and are properly invoiced. lnvoices must be
consistent with Purchase order format. 

.,,=
29. COPYRIGHT, PATENTS & ROYALTIES. Proposer shall indemnify and save'h'brmless the City of Miami Beach,
Florida, and its officers, employees, contractors, and/or agents, from liability.qlT,rany.$ure or kind, including cost and
expenses for, or on account of, any copyrighted, patented, or unpatented invention,tpiggess, or article manufactured
or used in the performance of the contract, including its use by the City of It/iami Bedah, Florida. lf the Proposer
uses any design, device or materials covered by letters, patent, or copyrighf it is mutually understood and agreed,
without exception, that the proposal prices shall include all royaiiies or cost arising from the of such design,
device,ormaterialsinanywayinvolvedinthework....

30. DEFAULT: Failure or refusal of the selected Proposer to execute'a contdt following ,ppror.i of such contract
by the City Commission, or untimely withdrawal of a response before such award is made and approved, may result
in a claim for damages by the City and may be g1911, 

.s 

for removing the Proposer from the City's vendor list.

31. MANNER OF PERFORMANCE. Proposer rg a"6... rm its duties and obtigations in a professional manner
and in accordance with all applicable Local, State, County, and Federal laws, rules, regulations and codes. Lack of
knowledge or ignorance by the Proposer with/of applicable laws will in no way be a cause for relief from
responsibility. Proposer agrees that the services provided shafl be provid-ed,,by employees that are educated, trained,
experienced, certified, and licensed [n all areas encompassed within thbir designated duties. Proposer agrees to
furnish to the City any and all documentation, certification, authorization, license, permit, or registration currently
required by applicable laws, rules, and regulations. Proposer further certifies that it and its employees will keep all

licenses, permits, registrations, authorizations, or certifications required by applicable laws or regulations in full force
and effect during,.t[gterm of this contract. Failure of Proposer to comply with this paragraph shall constitute a

material breach of this contract.

Where cEfuctor is required to enter or go on to City of Miami Beach property to deliver materials or perform work or
services.d:*#hesult of any contract resulting from this solicitation, the contractor will assume the full duty, obligation
and expensOlf obtaining all nedessary licenses, permits, and insurance, and assure all work complies with all

applicable laws. Theontractor shaft:,be liable for any damages or loss to the City occasioned by negligence of the
Proposer, or its offices employees,tontractors, and/or agents, for failure to comply with applicable laws.

32. SPECIAL CONDIT S,
:,:,:l

Any and all Special Conditions that may vary from these General Terms and
Conditions shall have precedence.

33. NON-DISCRIMINATION. The Proposer certifies that it is in compliance with the non-discrimination clause
contained in Section 202, Executive Order 11246, as amended by Executive Order 11375, relative to equal
employment opportunity for all persons without regard to race, color, religion, sex or national origin. ln accordance
with the City's Human Rights Ordinance, codified in Chapter 62 of the City Code, Proposer shall prohibit (and cause
hotel operator to prohibit) discrimination by reason of race, color, national origin, religion, sex, intersexuality, gender
identity, sexual orientation, marital and familial status, and age or disability in the sale, lease, use or occupancy of
the Hotel Project or any portion thereof.
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34. DEMONSTRATION OF COMPETENCY. The city may consider any evidence available regarding the financial,
technical, and other qualifications and abilities of a Proposer, including past performance (experience) in making an
award that is in the best interest of the City, including:

A. Pre-award inspection of the Proposeis facility may be made prior to the award of contract.
B. Proposals will only be considered from firms which are regularly engaged in the business of providing the
goods and/or services as described in this solicitation,
C. Proposers must be able to demonstrate a good record of performance for a reasonable period of time, and
have sufficient financial capacity, equipment, and organization to ensure that they can satisfactorily perform the
services if awarded a contract under the terms and conditions of this solicitation.
D. The terms "equipment and organization", as used herein shall, be construed to mean a fully equipped and
well established company in line with the best business practices in the industry, and as determined by the City
of Miami Beach.

E. The City may consider any evidence available regarding the financial, technical, and other qualifications and
abilities of a Proposer, including past performance (experience), in making an award that is in the best interest of
the City.

F. The City may require Proposer s to show proof that they hg've been designated as authorized representatives
of a manufacturer or supplier, which is the actual source of supply. ln theie instances, the City may also require
material information from the source of supply regarding thd quality, packaging, and characteristics of the
products to be suppry ro the city 

: =iliiiiiiiii:i.ii,,

35. ASSIGNMENT. The successful Proposer shall not assign, transfer, ccjnvey., sublet or othenarise dispose of the
contract, including any or all of its right, title or interest therein, or his/her or its power to execute such contract, to
any person, company or corporation, without the prior written consent of the City.".

36. LAWS, PERMITS AND RESU:LAIIONS. fne eidposei shall oOtatn and pay for all licenses, permits, and
inspection fees required to complete tne wort< and shall comply with all applicable laws.

.,I:rl;i,: :a,a:,,,,=

37. OPTIONAL CONTRACT,:IJSAGE. Wh the successful Proposer (s) is in agreement, other units of government
or non-profit agencies may partidipate in pur,ohases pursuant to the award of this contract at the option of the unit of
government or non-profit agency. :,. 

i,,'.,,,' 
"=

38. VOLUME OF WORK TO BE RECETiD, BY CONTRACTOR. lt is the intent of the City to purchase the goods
and services specifically listed in this sotiiitation from the contractor. However, the City reserves the right to
purchase any goods or services awarded fiom state or other governmental contract, or on an as-needed basis
through the City's spot market purchase provisions.

39. DISPUTES. ln the event of a conflict between the documents, the order of priority of the documents shall be as
follows:
A. Any contract or agreement resulting from the award of this solicitation; then
B. Addendum issued for this solicitation, with the latest Addendum taking precedence; then
C. The solicitation; then

D. The Propose/s proposal in response to the solicitation.
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40. INDEMNIFICATION. The Proposer shall indemnify and hold harmless the City and its officers, employees,
agents and instrumentalities from any and all liability, losses or damages, including attorney's fees and costs of
defense, which the City or its officers, employees, agents or instrumentalities may incur as a result of claims,
demands, suits, causes of actions or proceedings of any kind or nature arising out of, relating to or resulting from the
performance of the agreement by the contractor or its employees, agents, seryants, partners, principals or
subcontractors. The contractor shall pay all claims and losses in connection therewith, and shall investigate and
defend all claims, suits or actions of any kind or nature in the name of the City, where applicable, including appellate
proceedings, and shall pay all costs, judgments, and attorney's fees which may be incurred thereon, The Proposer
expressly understands and agrees that any insurance protection required by this Agreement or otherwise provided
by the contractor shall in no way limit the responsibility to indemnify, keep and save harmless and defend the City or
its officers, employees, agents and instrumentalities as herein provided. The above indemnification provisions shall
survivetheexpirationorterminationofthisAgreement.

41. CONTRACT EXTENSION. The City reserves the right to requli61he Contractor to extend contract past the
stated termination date for a period of up to 120 days in the event that a subsequent contiact has not yet been
awarded. Additional extensions past the 120 days may occur as needed by'tlle City and as mutually agreed upon by
the city and the contractor. =,,,,,,,,., 

.,,.,,,1i11i#iiiilrrlr,,

42. FLORIDA PUBLIC RECORDS LAW. Proposers are hereby notifie{,ftat all Bid including, without limitation, any
and all information and documentation submitted therewith, are exempt&m public records requirements under
Section 119.07('1), Florida Statutes, and s. 24(a), At't.1 of the State Constitution until such time as the City provides
notice of an intended decision or until thirty (30) days efter opening of the"prciposals, whichever is earlier.
Additionally, Contractor agrees to be in full compliance with=Florida Statute 119.0701 including, but not limited to,
agreement to (a) Keep and maintain public records that ordinarily and necessarily would be required by the public
agency in order to perform the services; (b) provide the public with access to public records on the same terms and
conditions that the public agency would provide the records and at a cost that does not exceed the cost provided in

this chapter or as othenruise provided bi taw; (c) Ensure that public records that are exempt or confidential and
exempt from public records disclosure reQuirements are not disclosed except as authorized by law; (d) Meet all

requirements for retaining public recordS,.and transfer, at no cost, to the public agency all public records in
possession of the,contractor upon termination of the contract and destroy any duplicate public records that are
exempt or cor#ffihti# and exempt from public records disclosure requirements. All records stored electronically
must be p vided to the publi$,agency in a format that is compatible with the information technology systems of the
public a$ehcy,

43. OBSERVAIIEE OF LAWS Profiosers are expected to be familiar with, and comply with, all Federal, State,
County, and Cit'i:1aws, ordinances.'cbdes, rules and regulations, and all orders and decrees of bodies or tribunals
having jurisdiction or=authority which, in any manner, may affect the scope of services and/or project contemplated
by this RFQ (includin0;::,withoutlimitation, the Americans with Disabilities Act, Title Vll of the Civil Rights Act, the
EEOC Uniform Guidelines, and all EEO regulations and guidelines). lgnorance of the law(s) on the part of the
Proposer will in no way relieve it from responsibility for compliance,

44. CONFLICT OF INTEREST. All Proposers must disclose, in their Proposal, the name(s) of any officer, director,
agent, or immediate family member (spouse, parent, sibling, and child) who is also an employee of the City of Miami
Beach. Further, all Proposers must disclose the name of any City employee who owns, either directly or indirectly,
an interest of ten (10%) percent or more in the Proposer entity or any of its affiliates.
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45. MODIFICATIONMITHDRAWALS OF PROPOSALS. A Proposer may submit a modified Proposal to replace all

or any portion of a previously submitted Proposal up until the Proposal due date and time. Modifications received
after the Proposal due date and time will not be considered. Proposals shall be irrevocable until contract award
unless withdrawn in writing prior to the Proposal due date, or after expiration of 120 calendar days from the opening
of Proposals without a contract award. Letters of withdrawal received after the Proposal due date and before said
expiration date, and letters of withdrawal received after contract award will not be considered.

47. EXCEPTIONS TO RFQ. Proposers must clearly indicate any exceptions they wish to take to any of the
terms in this RFQ, and outline what, if any, alternative is being offered. All e-x-€ptions and alternatives shall
be included and clearly delineated, in writing, in the Proposal. The City, at its sole and absolute discretion,
may accept or reject any or all exceptions and alternatives. ln cases in which exceptions and alternatives
are rejected, the City shal! require the Proposer to comply with the,r'particulaqlll$erm and/or condition of the
RFQ to which Proposer took exception to (as said term and/or condition wai oiiginally set forth on the

i.uRFO). _. 
,

48. ACCEPTANCE OF GIFTS, FAVORS. SERVICES. Proposers shall not offer any gratuities, favor--q-,,0r anything of
monetary value to any official, employee, or agent of the City, for the purpose of influencing ccih-lderation of this
Proposal. PursuanttoSec.2-449oftheCityCode,noofficeroremployeeoftheCityshall acceptanygift,favoror
service that might reasonably tend improperly to influence him in the discharge of his official duties.

49. SUPPLEMENTAL INFORMATION. City rese*Ehe right to request supplemental information from Proposers
atanytimeduringtheRFQsolicitationproceSS.

,,

50. ADDITIONAL SERVICES. Although this solicitatio* and reS0ltailt contract identifies specific goods, services or
facilities ("items"), it is hereby agreed and understood',that:the City, through the approval of the Department and
Procurement Directors (for additiohal items up to $50,000) or the City Manager (for additional items greater than

$50,000), may require additional items to be added to the Contract which are required to complete the work. When
additional items are required to be added to the Contract, awarded vendo(s), as applicable to the item being
requested, under this contract may be invited to submit price quote(s) for these additional requirements. lf these
quote(s) are detennined to be fair and reaSonable, then the additional work will be awarded to the current contract
vendo(s) that'dffers1h'eilbwest acceptable pricing. The additional items shall be added to this contract by through a
Purchase€fder (or Chan$e Sgder if Purchase Order already exists), ln some cases, the City may deem it necessary
to add addidonal items througjflt*lfbrmal amendment to the Contract, to be approved by the City Manager,

The City m-y d*rmine to obtaih=price quotes for the additional items from other vendors in the event that
fair and reasoii& pricing is not bbtained from the current contract vendors, or for other reasons at the
City's discretion.

,b .\ ., I .1 \ r :)tr-,. 'f* I
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Balance of Pase lntentionallv Left Blank
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SECTION O3OO SUBMITTAL INSTRUCTIONS AND FORMAT

1. SEALED RESPONSES. One original Statementof Qualifications (preferably in 3-ring binder) must be submitted
in an opaque, sealed envelope or container on or before the due date established for the receipt of proposals.
Additionally, ten (10) bound copies and one (1) electronic format (CD or USB format) are to be submitted. The
following information should be clearly marked on the face of the envelope or container in which the proposal is
submitted: solicitation number, solicitation title, proposer name, proposer return address. Statement of Qualifications
received electronically, either through email or facsimile, are not acceptable and will be rejected.

2. LATE BIDS. Statement of Qualifications are to be received on or before the dre dite established herein for the
receipt of Bids. Any Bid received after the deadline established for receipt of Statement of Qualifications will
be considered late and not be accepted or will be returned to proposer unopened. The City does not accept
responsibility for any delays, natural or othenruise 

.::::::::::: ::=:
3. STATEMENTS OF QUALIFICATIONS FORMAT. ln order to mafntaiEcofiparability, facilitate the review process
and assist the Evaluation Committee in review of Statement of Qualifications, it is strongly recommended that
Statement of Qualifications be organized and tabbed in accordance with the.sections and mannerspecified below.
Hard copy submittal should be tabbed as enumerated below and contain a table of contents with page references.
Electronic copies should also be tabbed and contain a table of contents with page references. Statement of
Qualifications that do not include the required information will be deemed non-responsive and will not be considered,

Cover Letter & Minimum Qualifications
1.1 Cover Letter and Table of Gontents. The cover letter must indicate Proposer apd Pgqposer Primary Contact for the
purposes of this solicitation.

1.2 Response Certification, Questionnaire a nequirements Affidavit (Appendix A). Attach Appendix A fully

1.3 Minimum Qualifications R-quiiemehts. Submit verifiable information documenting compliance with the minimum
e$tabtisneO in Ad.dendix C, Minimum Requirements and Specifications.

Experience & Qualifications
2.1 Qualifications of Proposin$=Firm, Subdft detailed information regarding the firm's history and relevant experience
and proven track recoid of providing thescope of ieMces similar as identified in this solicitation, including experience in
providing similar scopebf s€rvices to public sector agencies. Submit prolects which illustrate experience with public art
located within roadways, crosswalks and/oi ioadway intersections, For each project that the proposer submits as
evidence of similar experience, the following iS required: project description, agency name, agency contact, contact
telephone & email, and yea(s) and term of engagement.

2.2 Qualifications of Proposer Team. Provide an organizational chart of all personnel and consultants to be used for
this prolect if awarded, the role that each team member will play in providing the services detailed herein and each team
members' qualifications. A resume of each individual, including education, experience, and any other pertinent
information, shall be included for each respondent team member to be assigned to this contract.

2.2.'l Submit detailed information regarding the team members history and relevant experience and proven track
record of providing the scope of services similar as identified in this solicitation, including experience in providing
similar scope of services to public sector agencies. Submit projects which illustrate experience multi-agency
roadway projects and historic preservation projects and/or art or architectural projects located within an historic
district. For each project that the proposer submits as evidence of similar experience, the following is required:
project description, agency name, agency contact, contact telephone & email, and yea(s) and term of engagement.

RFA 2016-t5Z KB 12
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2.3 Financial Capacity. Each proposer shall arrange for Dun & Bradstreet to submit a Supplier Qualification Report
(SOR) directly to the Procurement Contact named herein. No proposal will be considered without receipt, by the City, of
the SQR directly from Dun & Bradstreet. The cost of the preparation of the SQR shall be the responsibility of the
Proposer. The Proposer shall request the SQR reportfrom D&B at:

https://supplierportal.dnb.com/webapp/wcs/stores/servleUSupplierPortal?storeld=15796

Proposals are responsible for the accuracy of the information contained in its SQR. lt is highly recommended
that each proposer review the information contained in its SQR for accuracy prior to submittal to the City and as
early as possible in the solicitation process. For assistance with any portion of,the SQR submittal process,
contact Dun & Bradstreet at800-424-2495.

h and
Submit detailed information on the approach and methodology how propoSer plans to accomplish the proposed
scope of services, including detailed information, as appllcable, which addresses, but need not be limited to:
implementation plan, prolect timeline, phasing options, testing q,.,=t!$ risk mitigation options for assuring project is

implemented on time and within budget, including but not limited to services reference in Section 0200, Paragraph
2.

Note: After proposal submittal, the City reserves the right to require adOitionat information fiom Proposer (or
proposer team members or sub-consultants) to determine: qualifiiations (including, but not limited to, litigation
history, regulatory action, or additional references); and financial capabitity (including, but not limited to, annual
reviewed/audited financial statements with the auditois notes for each of their last two complete fiscal years).
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SECTION O4()() STATEMENTS OF QUALIFICATIONS EVALUATION

1. Evaluation Committee. An Evaluation Committee, appointed by the City Manager, shall meet to evaluate each

Statement of Qualifications in accordance with the requirements set forth in the solicitation. lf further information is

desired, Proposals may be requested to make additional written submissions of a clarifying nature or oral
presentations to the Evaluation Committee, The evaluation of Statement of Qualifications will proceed in a two-step
process as noted below, lt is important to note that the Evaluation Commlttee will score the qualitative portions of the

Statement of Qualifications only. The Evaluation Committee does not make an award recommendation to the City

Manager, The results of Step 1 & Step 2 Evaluations will be fonruarded to the City Manager who will utilize the results
to make a recommendation to the City Commission. ln the event that only one responsive proposal is received, the

City Manager, after determination that the sole responsive proposal materially meets the requirements of the RFP,

may, without an evaluation committee, recommend to the City Commission that the Administration enter into
negotiations ..

2. Step 1 Evaluation. The first step will consist of the qualita$ie criteria listed below to be considered by the

Evaluation Committee. The second step will consist of quantitative criteria established beloW to be added to the
Evaluation Committee results by the Department of Procuremenl Management. An Evaluation Committee, appointed

by the City Manager, shall meet to evaluate each Statement of Ad$lifigetibns ih"',accordance with the qualifications

criteria established below for Step 1, Qualitative Criteria. ln doing so, fie Evaluation Committee may review and

Prime Proposer Experience with public art locatd
crosswalks and/or roadway intersections

Proposal Team multi-agency roadway projects 40

20

3. Step 2 Evaluation. foffo*ing the results oLlQtep,1 Evaluation of qualitative criteria, the Proposer may receive

additional quantitative criteria pointi to be added 6t ttle Department of Procurement to those points earned in Step

1 , as follows. i:,i,,,r,

Proposal Team his.to'*F servation projects andlo-,art or architectural

iects located withiii an hiStoiicdistrict

V-.,..!grans Preference :
The volume of work previously awarded to each firm by the City

within the last three (3) years from the due date for proposal. See

Section 41elow. .l

Volume of Work Points: Points awarded to the proposer for volume of work awarded by the City in the last three (3) years

in accordance with the following table:

Less than $250,000 5

$250,000.01 - $2,000,000 3

Greater than $2.000.000 0

RFQ 20 I 6.I 5Z.KB 14
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4 ,'*ir:,t.' arACN
5. Determination of Final Ranking. At the conclusion of the Evaluation Committee Step 1 scoring, Step 2 Points
will be added to each evaluation committee member's scores by the Department of Procurement. Step 1 and 2

scores will be converted to rankings in accordance with the example below:

* Final Ranking is presented to the City Manager for r due diligence and

recommendation to the City Commission. Final Ranking does not constitute
an award recommendation until such time as the City Manager has made his

recommendation to the City Commission, which m4y,be diftrent than final

'h
,r\iffi

RFQ 20I6 I5ZKB t5
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APPENDIX A
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R es p o n s G*.. rtifico ti o n,
Ouestid,ffi=Hsire &

Req uire m e Ats Affi,C ovit

DEPARTMENT OF PROCUREMENT MANAGEMENT
,l755 

Meridion Avenue, 3,0 Floor
Miomi Beoch, Florido 33139
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Solicitation No:

201 6-1 57-KB
Solicitation Title:

ARCHITECTURAL AND ENGINEERING DESIGN SERVICES FOR ICONIC

CROSSWALK
Procurement Contact:

Kristy Bada
T

305-673-7490 x6218
el: Email:

KristvBada@MiamiBeachFL.qov

STATEMENTS OF QUALIFICATIONS CERTIFICATION, QUESTIONNAIRE & REQUIREMENTS AFFIDAVIT

Purpose: The purpose of this Response Certification, Questionnaire and Requirements Affidavit Form is to inform
prospective Proposals of certain solicitation and contractual requirements, and to collect necessary information from
Proposals in order that certain portions of responsiveness, responsibility and other determining factors and

compliance with requirements may be evaluated. This Statement of Qualifications Certification, Questionnaire
and Requirements Affidavit Form is a REQUIRED FORM that mus,f be su'b,qitted fully completed and
executed.

1. General Proposer lnformation.

FIRM NAME:

No of YeaE in Business: No of Yean in Business Locally:

OTHER NAME(S) PROPOSER HAS OPERATED UNDER IN THE LAST 
,IO 

YEARS:

FIRM PRIMARY ADDRESS (HEADQUARTERS):

CITY:

STATE:

TELEPHONE NO.:

TOLL FREE NO.:

FAX NO,:

FIRM LOCAL ADDRESSi

CITY:

STATEi!::..:==:1:::,: 
l :i

ZIP CODE:

ACCOUNT REP TELEPHONE NO.:

AUSUUN I I(EP I ULL FKEE NU,:

ACCOUNT REF.+II4AIL:

FEDERAL TAX IEEli.T::lF: ICATION N+.

The City reserves the right to sek:additional information from proposer or other source(s), including but not limited to: any firm or principal

information, applicable licensure, iesumes of relevant individuals, client information, financial information, or any information the City deems
necessary to evaluate the capacity of the proposer to perform in accordance with contract requirements.

Rt-Q 20 I 6.I 5Z.KB 17
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Veteran Owned Business. ls Proposer claiming a veteran owned business status?
YES [-_l uo

3.

I+.

SUBMITTAL REQUIREMENT: Proposers claiming veteran owned business status shall submit a documentation proving that firm
is certified as a veteran-owned business or a service-disabled veteran owned business by the State of Florida or United States
federal government, as required pursuant to ordinance 2011-3748.

Conflict Of lnterest. All Proposers must disclose, in their Proposal, the name(s) of any officer, director, agent, or immediate family
member (spouse, parent, sibling, and child) who is also an employee of the City of Miami Beach. Further, all Proposers must
disclose the name of any City employee who owns, either directly or indirectly, an interest of ten (10%) percent or more in the
Proposer entity or any of its affiliates.

SUBMITTAL REQUIREMENT: Proposers must disclose the name(s) of any officer, diiector, agent, or immediate family member
(spouse,parent,sibling,andchild)whoisalsoanemployeeoftheCityofMiamiBeach. Proposersmustalsodisclosethenameof
any City employee who owns, either directly or indirectly, an interest of ten (10%) percent or more in the Proposer entity or any of
its affiliates

References & Past Performance. Proposer shall submit at least ttr$i (3) references for whom the Proposer has completed work
similarinsizeandnatureastheworkreferencedinsolicitation.

SUBMITTAL REQUIREMENT: For each reference submitted, th6= g infoimbtton is required: 1) Firm Name,2) Contact
lndividual Name & Title, 3)Address, 4) Telephone, 5) Contact's Email and 6f,larrative on Scope of Services Provided.

Suspension, Debarment or Contract Cancellation. Has Proposer.r.r OHetarred, suspended or other legal violation, or had

a contract cancelled due to non-oerformance bv anv oublic sector aoencv?

f--l ves '-l *o

SUBMITTAL REQUIREMENT: lf answer to above is%S," Proposelshaff submit a statement detailing the reasons that led to

::::::::.action(s)' 
.,, iiiliiii:iili,,',,,,,,,. : ,

Vendor Campaign Contributions. Proposers are expected to be or become familiar with, the City's Campaign Finance Reform
laws, as codified in Secfions 2-487 thfdilgh 2-490 of the City Code. Proposers shall be solely responsible for ensuring that all

applicable provisions of the City's Campqi$n Finance Reform laws are complied with, and shall be subject to any and all sanctions,

as prescribed therein, including dlsCuu!,..!.qg|]o1of tneir Proposals, in the event of such non-compliance.

SUBMITTAL.REqUIREMENT: 6;mffifii*dt1, f * individuals or entities (including your sub-consultants) with a controlling
financialintereslas defined in solicitatl-e For each individual or entity with a controlling financial interest indicate whether or not
each individual or entity has contribut€G. e campaign either directly or indirectly, of a candidate who has been elected to the

office of Mayor or City Commissioner fo g.,f Miami Beach

Code of Business Ethics. Pursuant to City,:ROsolution N0.2000-23879, each person or entity that seeks to do business with the
City shafl adopt a Code of Business Ethics (nCode") and submit that Code to the Department of Procurement Management with its
proposal/response or within five (5) days upon receipt of request. The Code shall, at a minimum, require the Proposer, to comply
with all applicable governmental rules and regulations including, among others, the conflict of interest, lobbying and ethics
provision of the City of Miami Beach and Miami Dade County.

SUBMITTAL REQUIREIIENT: Proposer shall submit firm's Code of Business Ethics. ln lieu of submitting Code of Business
Ethics, Proposer may sUbmit a statement indicating that it will adopt, as required in the ordinance, the City of Miami Beach Code of
Ethics, available at www.miamibeachfl .gov/procuremenU.

o.

RtQ 20 t6-15,/-Kts IB
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8.

Living Wage. Pursuant to Section 2-408 of the Miami Beach City Code, as same may be amended from time to time, Proposers
shall be required to pay all employees who provide services pursuant to this Agreement, the hourly living wage rates listed below:

. Commencing with City fiscal year 2012-13 (October 1, 2012), the hourly living rate will be $1 1.28/hr with health
benefits, and $12.92/hr without benefits.

The living wage rate and health care benefits rate may, by Resolution of the City Commission be indexed annually for inflation
using the Consumer Price lndex for all Urban Consumers (CPl-U) Miami/Ft. Lauderdale, issued by the U.S. Department of Labo/s
Bureau of Labor Statistics. Notwithstanding the preceding, no annual index shall exceed three percent (3%). The City may also, by
resolution, elect not to index the living wage rate in any particular year, if it determines it would not be flscally sound to implement
same (in a particular year). 

,=.,,,1 ,,,..,..

Proposers' failure to comply with this provision shall be deemed a material Oreacn und*i'tnis proposat, under which the City may,
at its sole option, immediately deem said Proposer as non-responsive, and may,firthei'$ubject Proposer to additional penalties
and fines, as provided in the City's Living Wage Ordinance, as amended. Furthdi informatilin:on the Living Wage requirement is
available at www.miamibeachfl .gov/procuremenU.

SUBMITTAL REQUIREMENT: No additional submittal is required. By virtue of executing this ,ffr}$$$lihoeument, Proposer agrees
to the living wage requirement 

.:, "u'l 
,.,..0n.',,.......,,,,,=

Equal Benefits for Employees with Spouses and Employees with Domestic Partners. When awardin$l}aEietitivefy solicited
contracts valued at over $'100,000 whose contractors maintain 51 or more full time employees on their payrolls during 20 or more
calendar work weeks, the Equal Benefits for Domestic Partners Ordinance 2005-3494 requires certain contractors doing business
with the City of Miami Beach, who are awarded a contract pursuant to competitive proposals, to provide "Equal Benefits" to their
employees with domestic partners, as they provrde to employees with spouses. The Ordinance applies to all employees of a
Contractorwho work within the City limits of the Cityof Miami Beach, Florida; and the Contractor's employees located in the United
States, but outside of the City of Miami Beach limiti,'ffic a19,1$!1_ectly performing work on the conkact within the City of Miami
Beach. '::i= "*",iWiEt==,.,,,,,,..- 

.,,  n--- r, -, :'::€:. .a 1 !ll:::l::::::::l':::::::::::1:::::ii,j:.A. Does your company provide or offer access to any benefils :[g"gmptoyees-W,,rtt'r spouses or to spouses of employees?

f--l vrs 
=B. Does your company provide or offer access to any benefits to employees with (same or opposite sex) domestic partners* or to

partner, such aS

lf Proposer cannot offer a benefit to domestic partners because of reasons outside your conkol, (e.g., there are no insurance
providers in your area willing to offer domestic partner coverage) you may be eligible for Reasonable Measures compliance. To
comply on this basis, you must agree to pay a cash equivalent and submit a completed Reasonable Measures Application
(attached) with all necessary documentation. Your Reasonable Measures Application will be reviewed for consideration by the City
Manager, or his designee, Approval is not guaranteed and the City Manager's decision is final. Further information on the Equal
Benefi ts requirement is available at www.miamibeachfl.gov/procuremenU.

domestic partners of employees? 

[-_--l vf S

c. Please check all benefits that apply to your aq5Wers above and list in the "othed' section any additional
benefits not,already specified Note: some benefits are provided to employees because they have a spouse or
dOmestic pdrtner, such aS bereavement leave; other benefits are provided directly to the spouse or domestic

Firm Provides for
Employees with

Firm Provides for
Employees with

Domestic Partners

Family'Medica[,Leave

RtQ 2U tO- 15,/-Kts t9
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10.

Public Entity Crimes. Section 287.133(2)(a), Florida Statutes, as currently enacted or as amended from time to time, states that a
person or affiliate who has been placed on the convicted vendor list following a conviction for a public entity crime may not submit
a proposal, proposal, or reply on a contract to provide any goods or services to a public entity, may not submit a proposal,
proposal, or reply on a contract with a public entity for the construction or repair of a public building or public work; may not submit
proposals, proposals, or replies on leases of real property to a public entity; may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity; and may not transact business with any public entity
in excess of the threshold amount provided in s. 287.017 for CATEGORY TWO for a period of 36 months following the date of
being placed on the convicted vendor list.

SUBMITTAL REQUIREMENT: No additional submittal is required. By virtue of executing this affidavit document, Proposer agrees
with the requirements of Section 287 .133, Florida Statutes, and certifies it has not been plaed on convicted vendor list.

Acknowledgement of Addendum. After issuance of solicitation, the City may rSeiEi.a r more addendum to the solicitation
which may provide additional information to Proposers or alter solicitation-,@uiremeh:t5;*e City will strive to reach every
Proposer having received solicitation through the City's e-procurement system, PublicPutdrEierom. However, Proposers are
solely responsible for assuring they have received any and all addendum issued pursuant to solidtafup. This Acknowledgement of
Addendum section certifies that the Proposer has received all addendum released by the City puiSq'! 

,[g 
this solicitation. Failure

to obtain and acknowledge receipt of all addendum may result in proposal disqualification 
=,fi 

.

lnitial to Confirm

Receiot
lnitial to Confirm

Receiot
lnilial to Confirm

Re.eiDl

.:.:i:l!

Addendum 1 Addendum 6 Addendum 1 1

Addendum 2 Addendum 7 Addendum 12

Addendum 3 Addendum B Addendum 13

Addendum 4 Addendum 9 Addendum 14

Addendum 5 Addendum 10 Addendum'15

11.

12

lfadditionalconfirmationofaddendumisrequired,suomitunderseffi1tecover'

-i:-iffil": ;

Non-Discrimination. Pursuant to City Ordinance N0.2016-,3990,.;{frii CitFi*ffinot enter into a contract with a business unless the
business represents that it does not and will not engage iri.'abbycott as defi in Section 2-375(a) of the City Code, including the
blacklisting, divesting from, or otherwise refusing to deal withia person or enti$ when such action is based on race, color, national
origin, religion, sex, intersexuality, gender identity, sexual orientation, marital or familial status, age or disability.

SUBMITTAL REQUIREMENT No additional submittal is required. By virtue of executing this affidavit document, Proposer agrees
it is and shall remain in full compliance with Section 

-2-375 
of the. City of Miami Beach City Code.

Moratori*h-bd1iVe1 to and the Purchase of Goods or Services from North Carolina and Mississippi. Pursuant to
Resolution 2016-293V5, tho. City of Miami Beach, Florida, prohibits official City havel to the states of North Carolina and
MiS5issippi, as well as l6spaifuse of goods or services sourced in North Carolina and Mississippi. Proposer shall agree that no

travelshall occur on behalf of City to North'e?rolina or Mississippi, nor shall any product or services it provides to the City be
sourced from these states. t,,

SUBMITTAEREQUIREMENT: No bdditional submittal is required. By virtue of executing this affidavit document, Proposer agrees
it is and rtr*ffi5*1;.lult comoJililce with Resolution 2016-2e375.

RtQ 20 t6- t5,/-KB 20
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The solicitation referenced herein is being furnished to the recipient by the City of Miami Beach (the "City") for the recipient's convenience.
Any action taken by the City in response to Statement of Qualifications made pursuant to this solicitation, or in making any award, or in failing
or refusing to make any award pursuant to such Statement of Qualifications, or in cancelling awards, or in withdrawing or cancelling this
solicitation, either before or after issuance of an award, shall be without any liability or obligation on the part of the City.

ln its sole discretion, the City may withdraw the solicitation either before or after receiving Statement of Qualiflcations, may accept or reject
Statement of Qualifications, and may accept Statement of Qualifications which deviate from the solicitation, as it deems appropriate and in its
best interest. ln its sole discretion, the City may determine the qualifications and acceptability of any party or parties submitting Statement of
Qualifications in response to this solicitation.

Following submission of Statement of Qualifications, the applicant agrees to deliver such further details, information and assurances,
including financial and disclosure data, relating to the Statement of Qualifications and the applicant including, without limitation, the
applicant's affiliates, officers, directors, shareholders, partners and employees, as requested by the City in its discretion.

The information contained herein is provided solely for the convenience of prospective Proposals. lt is the responsibility of the recipient to
assure itself that information contained herein is accurate and complete. The City does not provide any assurances as to the accuracy of any
information in this solicitation.

Any reliance on these contents, or on any permitted communications wittr'*iiy cials, shdtlbe at the recipient's own risk. Proposals should
rely exclusively on their own investigations, interpretations, and analyses. The solicitation is being provided by the City without any warranty
or representation, express or implied, as to its content, its accuracy, or its completeness. No wananty or representation is made by the City
or its agents that any Statement of Qualifications conforming to these requirements will be selected for consideration, negotiation, or
approval.

The City shall have no obligation or liability with respect to this soticitation, the selection and the award process, or whether any award will be
made. Any recipient of this solicitation who responds hereto f*lly acknowledges all the provisioni of this Disclosure and Disclaimer, is totally
relying on this Disclosure and Disclaimer, and agrees to be bound by the terms hereof. Any Statement of Qualifications submitted to the City
pursuant to this solicitation are submitted at the sole risk and responsibility of the party submitting such Statement of Qualifications.

This solicitation is made subject to correclion.of errors, omissions, or withdrawal from the market without notice. lnformation is for guidance
only, and does not constitute all or any part,bf 

1n 
agreement.

The City and all Proposals will be bound only as, if and when a Statement of Qualifications, as same may be modified, and the applicable
definitive agreements pertaining thereto, are appioved and executed by the parties, and then only pursuant to the terms of the definitive
agreements executed among the paiiles Any response to this solicitation may be accepted or rejected by the City for any reason, or for no
reason, without any resultant liability to,&etitE,= 

.; : . -:u;u..
The City is governed by the Government-in--he-Sunshine Law, and all Statement of Qualifications and supporting documents shall be
subject to disclosure as required by such law. All Statement of Qualifications shall be submitted in sealed proposal form and shall remain
confidential to the extent permitted by Florida Stafutes, until the date and time selected for opening the responses. At that time, all

documents received by the City shall become publid rds.

Proposals ar6rexpected to make all disclosures and declarations as requested in this solicitation. By submission of a Statement of
Qualifications, the Proposer acknowledges and agrees that the City has the right to make any inquiry or investigation it deems appropriate to
substantiate or supplement information contained in the Statement of Qualifications, and authorizes the release to the City of any and all

information sought in such inquiry or investigation. Each Proposer certifies that the information contained in the Statement of Qualifications is
true, accurate and complete, to the best of its knowledge, information, and belief.

Notwithstanding the foregoing or anything contained in the solicitation, all Proposals agree that in the event of a final unappealable judgment

by a court of competent jurisdiction which imposes on the City any liability arising out of this solicitation, or any response thereto, or any
action or inaction by the City with respect thereto, such liability shall be limited to $10,000.00 as agreed-upon and liquidated damages. The
previous sentence, however, shall not be construed to circumvent any of the other provisions of this Disclosure and Disclaimer which
imposes no liability on the City.

ln the event of any differences in language between this Disclosure and Disclaimer and the balance of the solicitation, it is understood that
the provisions of this Disclosure and Disclaimer shall always govern. The solicitation and any disputes arising from the solicitation shall be
governed by and construed in accordance with the laws of the State of Florida.

Rt-Q 20 t6-t5/-K3 21
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I hereby certify that: l, as an authorized agent of the Proposer , am submitting the following information as my firm's
proposal; Proposer agrees to complete and unconditional acceptance of the terms and conditions of this document,
inclusive of this solicitation, all attachments, exhibits and appendices and the contents of any Addenda released hereto,
and the Disclosure and Disclaimer Statement; proposer agrees to be bound to any and all specifications, terms and

conditions contained in the solicitation, and any released Addenda and understand that the following are requirements
of this solicitation and failure to comply will result in disqualification of proposal submitted; Proposer has not divulged,
discussed, or compared the proposal with other Proposals and has not colluded with any other proposer or party to any
other proposal; proposer acknowledges that all information contained herein is part of the public domain as defined by
the State of Florida Sunshine and Public Records Laws; all responses, data and information contained in this proposal,

inclusive of the Statement of Qualifications Certification, Questionnaire and Requirements Affidavit are true and
accurate.

Name of Proposer's Authorized Representative: Title of Proposer's Authorized Representative:

Signature of Proposer's Authorized Representative: Date:

State of FLORIDA )

)

on this 

-day 
of 

-, 

2o-, personally

appeared before me _ who

County of _) stated that (s)he is the

of _, a corporation, and that the instrument was signed in behalf of
the said corporation by authority of its board of directors and acknowledged said

instrument to be its voluntary act and deed. Before me:

Notary Public for the State of Florida
My Commission Expires:

Rt-o 2u t6- t5,/-Kts 22
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APPENDIX B
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Architecturol
a

Design Services

$.i .=
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DrpnnruENT oF pRocUREMENT MANAGEMENT
,l755 

Meridion Avenue, 3ro Floor
Miomi Beoch, Florido 33,l39
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WE HAVE ELECTED NOT TO SUBMIT A STATEMENTS OF QUALIFIGATIONS AT
TH|S TIME FOR REASON(S) CHECKED AND/OR INDTCATED BELOW:

_ Workload does not allow us to proposal

_lnsufficient time to respond

_ Specifications unclear or too restrictive

_ Unable to meet specifications

_Unable to meet service requirements

_Unable to meet insurance requirem -en:tb

_Do not offer this producUservice

_OTHER. (Please specify)

We do 
=5 

not ' want to be retained on your mailing list for future proposals

Signature:

Title:
,iitiiliiii

"!lli

Legal Company Namei

Notel'Failure to reSpond, either by submitting a proposal or this completed form,
may result in your company being removed from our vendors list.

PLEASE RETURN TO:
CITY OF MIAMI BEACH
PROCU REMENT DEPARTMENT
ATTN: KRISTY BADA
STATEM ENTS OF QUALI FICATIONS #2016.1 57.K8
1755 MERIDIAN AVENUE,3RD FLOOR
MIAMI BEACH, FL 33139

RFQ 2016)57K3 24
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APPENDIX C
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DEPARTMENT OF PROCUREMENT MANAGEMENT
1755 Meridion Avenue, 3'd Floor

Miomi Beoch, Florido 33139

& Specificotions
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G1. Minimum Eligibility Requirements. The Minimum Eligibility Requirements for this solicitation
are listed below. Proposer shall submit, with its proposal, the required submittal(s) documenting
compliance with each minimum requirement. Proposers that fail to include the required submittals
with its proposal or fail to comply with minimum requirements shall be deemed non-responsive and
shall not have its proposal considered.

1. The Prime Proposer (Architectural/Engineering Firm) shall be certified by the State of
Florida, Division of Business and Professional Regulations, as applicable,

,,,:ri:::.\lilSis.2. lf the Prime Proposer is not an Engineering Firm then the Prim,ellPidFd'Ser must have an
Engineer/Engineering Firm as a team member, which shall hold a "Certificate of
Authorization" from the State of Florida, Division of Business and Professional
Regulations

3, The Prime Proposer or team member shall have O.ronriirt.o .*p.liUoi*=in public art
located within roadways, crosswalks and/or roadway intersections within thblast ten (10)
years.

Submittal Requirement: For each qualifying project, submit project name, project
contact information (phone and emai!) project. commbncement and project
completion dates, and prime proposer's role in piOject..

4. The Prime Proposer or team ,.EFe Utt ave completed no, less than two (2) roadway
design projects within the last five (5) ieais,
Submittal Requirement: For each qualifying project, submit project name, project
contact information (phone and emai.t[. pi6j Ecommencement and project
completion dates, and prime proposer's iote ln project.

.f i

C2. Statementof tl$oqk RequiiEG
At the May 1t, 20ie'Crty Commission meeting, the Commission directed the Administration to
issue a Request foi@p.Jifj-e!$$..E=s.l=F..,4. sa1 for design of an iconic crosswalldintersection
incorporating the LesbianfGay/BiseiualfFrahsseiuel (LGBT) rainbow theme at the intersection of
ocean Drivefi2n street. ,,iili$ii*,=a..==,,,,.- 

.=
C3. Desired Scope "":::=
The City of Miami Beach, hereinaftei ieferred to as the City, is seeking competitive proposals to
develop a conceptual design for an iconic crosswalk/intersection incorporating the
Lesbian/Gay/Bisexualffranssexual (LGBT) rainbow theme for the intersection of Ocean Drive and
12tn Street in the City of Miami Beach.

Samples of iconic intersection designs are attached for illustrative purposes only as Appendix G.

The Selected Proper shall coordinate the design concepts within the context of both the existing
cross section of Ocean Drive at 12tn Street as well as the recommendations of the Ocean Drive
Task Force to ensure feasibility and constructability of the design concept as part of the existing
cross section and/or as part of the future potential reconstruction of Ocean Drive.

The conceptual design shall include but not be limited to street name signage, pavement texture,
pavement color, crosswalk texture, crosswalk color, and curb and gutter color.

RI-Q 20 I6- I5,/-KB 26
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The proposer shall be responsible for obtaining Miami-Dade County Department of Transportation

and Public Works approvalon the conceptual design.

All pavement treatments shall be compliant with all applicable Florida Department of Transportation
and Miami-Dade County Department of Transportation and Public Works standards for friction and

skidding.

As part of the conceptual design development, the Selected Proposer shall give careful
consideration to the use of resilient and sustainable materials for the implementation of iconic

crosswalldintersection incorporating the LGBT rainbow theme at Ocean Drive/12tn Street.

Balance of Pase lntentionallv Left Blank

RFA 20I6 I5ZKB a-7

60



APPEND XD

& d\/\ts\i\d\
l.\iYI

s%. sW js sffilrtuS S
$ *s ss s s N

$ \s &s\ $ N&*d &*S \\*.s s *

Speciol$onditions
+':,r"::

rl 'rti r r

Architecturo I o n:d Engineering

^uPdSfB,,n 
Services for lconic Crosswolk

]liiiiiii:ri

-,1;u.,+ .i., DEPARTMENT OF PROCUREMENT MANAGEMENTE,., r7ssMerid;u:;:lxi;iiii$

RtQ 2016 15,/-KB 2B

61



1. TERM OF CONTRACT. Not Applicable.

2. OPTIONS TO RENEW. Not Applicable.

3. PRICES. Not Applicable.

4. EXAMINATION OF FACILITIES. Not Applicable.

5. INDEMNIFICATION. Provider shall indemnify and hold harmless the City aaO li officers, employees,
agents and instrumentalities from any and all liability, losses or damages,.in-luding attorneys' fees and

costs of defense, which the City or its officers, employees, agents or.instrumqrtalities may incur as a
result of claims, demands, suits, causes of actions or proceedings.gEhy kifi*..er ture arising out of,

relating to or resulting from the performance of this Agreement by the Provider or its employees,
agents, servants, partners principals or subcontractors. Provider shbll pay all claims,?nd losses in

connection therewith and shall investigate and defend all claims, suits or actions of afi!'lilnfl or nature
in the name of the City, where applicable, including appellate proceedings, and shall pay all costs,
judgments, and attorney's fees which may issue thereon. Provider expressly understands -t=ffigrees

that any insurance protection required by this Agreement or othenruise provided by Provider shall in no

way limit the responsibility to indemnify, keep and save harmless and defend the City or its officers,
employees, agents and instrumentalities as herein provided.

6. PERFORMANCE BOND. Not Applicable.

7. REQUIRED CERTIFICATIONS. Not Applicable.

8. SHIPPING TERMS. Not Applicable,

9. DELIVERY RE€.:.!-.,], NTS. Not App|icab|e,

l0.WARRANTYREQrr,rEEllt*[,N,,t$*,*HE 
k-A]lKlf..3o'.,,.

' 
} ', '"d{ 

";
1 1 . BACKGROUND CH ECKSIIIi[$o[,Applicable.

12. COMPETITIVE SPEClFlCATl0lt r-JtJ the goal of the City to maximize competition for the pro.lect

afiong suppliers & cohtrac-tors, Coffitant shall endeavor to prepare all documents, plans &

specifications that are in aCMance with this goal. Under no condition shall Consultant include means

& methods or product speciflcations that are considered "sole source" or restricted without prior written

approvalof the City. , '
13. PRECLUSION. Successful Proposer and sub-consultants contracted to provide architectural and

engineering design services for a particular pro.yect are precluded from bidding/responding to the
competitive solicitation for the design construction of the project.

14. CHANGE OF PROJECT MANAGER, A change in the Consultant's project manager (as well as any

replacement) shall be subject to the prior written approval of the City Manager or his designee (who in
this case shall be an Assistant City Manager). Replacement (including reassignment) of an approved
project manager or public information officer shall not be made without submitting a resume for the
replacement staff person and receiving prior written approval of the City Manager or his designee (i.e.

the City project manager).

RrQ 2u to t 5/ K3 29
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15. SUB-CONSULTANTS. The Consultant shall not retain, add, or replace any sub-consultant without

the prior written approval of the City Manager, in response to a written request from the Consultant
stating the reasons for any proposed substitution. Any approval of a sub-consultant by the City
Manager shall not in any way shift the responsibility for the quality and acceptability by the City of the
services performed by the sub-consultant from the Consultant to the City. The quality of services and
acceptability to the City of the services performed by sub-consultants shall be the sole responsibility of
Consultant.

16. NEGOTIATIONS. Upon approval of selection by the City Commission, negotiations between the
City and the selected Proposer (s) will take place to arrive at a mutually acceptable Agreement,
including final scope of services, deliverables and cost of services.

"',
, ^i*=i1,t "'""'i"l::ii;l 

.,:::,,;:::::::::-,::

. .i::-::::rir=i::::l:::,::::::,

,:,: _=
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INSURANCE REQUIREMENTS
This document sets forth the minimum levels of insurance that the contractor is required to

maintain throughout the term of the contract and any renewal periods,

The provider shallfurnish to Department of Procurement, City of Miami Beach, 1700 Conventipn Center Drive, 3d Floor, Miami

Beach, Florida 33139, Certificate(s) of lnsurance which indicate that insurance coverage,,hd$.i$,,nen obtained which meets the
requirements as outlined below: 

.

A. Worker's Compensation lnsurance for all employees of the vendor ,. ,rquirrO''i$iHqt1O, Statute 440.

B. Commercial General Liability on a comprehensive basis in an amount not less tnii $t,OOO,O00 combined
single limit per occurrence for bodily injury and property damage,.City of Miami Beach must be shown as an
additional insured with respect to this coverage.

C. Automobile Liability lnsurance covering allowned, non-OfiheC,,and hired vehicles used in conneCtian,witfrtfre
work, in an amount not less than $1,000,000 combined single limit per occurrence for bodily injury and
property damage.

D. Professional Liability lnsurance in an amount not less than $2,000,000 with the deductible per claim, if any, not

to exceed 10o/o of the limit of liability. qi;ii;il,;il*,,S

i;,;l ::i,

A waiver of subrogation in favor of the City must be included for the Bolhies required Q$Ove. The insurance coverage required

shall include those classifications, as listed in standard liability insurance mahuals, which most nearly reflect the operations of
the vendor. 

;

All insurance policies required,,above shall:b,e.issued by companles authorized to do business underthe laws of the State of

The company must be rated,no.le,SE:= n.]p1' as to management, and no less than "Class V" as to financial

strength, by the latest edition:-ilf.fut's lnstiHncer:Guide, published by A.M. Best Company, Oldwick, New

Jersey, or its equivalent, subject td='tEeapproval of the City Risk Management Division.
:::=

or
The company must hold a valid Florid' :ffiiflcate of Authority as shown in the latest "List of All lnsurance

Companies Authorized or Approved to Do Business in Florida" issued by the State of Florida Department of
lnsurance and are members'oflhe Floridb Guaranty Fund.

Certificates will indicate no-,modification'or change in insurance shall be made without thirty (30) days in advance notice to the

certificate holder. ,.,CERTIFICATE HOLDER MUST READ:.=:::::::.:::.::::

"'= clTY oF MIAMI BEACH

= 
17OO CONVENTION CENTER DRIVE

3rd FLOOR

MIAMI BEACH, FL 33139

Compliance with the foregoing requirements shall not relieve the vendor of his liability and obligation under this section or under
any other section of this agreement.

The City of Miami Beach is self-insured. Any and all claim payments made from self-insurance are subject
to the limits and provisions of Florida Statute 768,28, the Florida Constitution, and any other applicable
Statutes.

RI-Q 20 I6- I5,/-KB
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APPENDIX G
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DEPARTMENT OF PROCUREMENT MANAGEMENT
'1755 Meridion Avenue, 3ro Floor

Miomi Beoch, Florido 33,l39
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Neighborhood/Community Affairs Committee Meeting
APRIL 15,2016

DISCUSSION ON THE CITY OF MIAMI BEACH CONDUCTING A DESIGN COMPETITION
FoR AN rcoNtc cRosswALluNTERsEcnoN oN 12t'AND ocEAN
Commission ltem C4O, April 13,2016
(Sponsored by Commissioner Ricky Arriola)

Jose Gonzalez, Transportation Director

lreru # 14

NCAC#4
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OFFICE OF THE MAYOR AND CO^AAAISSION MEMORANDUM

TO: Jimmy Morales, City Manager
FROM: Ricky Arriola, Commissioner
DATE: April2,2016
SUBJECT: REFERRAL TO THE NEIGHBORIIOOD AND COMMUNITY

AFFAIRS COMMITTEE TO DISCUSS TIIE CITY OF MIAMI BEACA
CONDUCTING A DESIGN COMPETITION FOR Ai\ ICONIC
CROSSWALK/ INTERSECTTON ON 12TH Ah[D OCEAN.

Please add the above subject as a consent agenda item to the April 13,2076 Commission
meeting agenda.

Sincerely,
RickyArriola

MIAA4I BEACH
Ricky Arriol a, Com missione r
Office of the Mayor and Commission
1700 Convention Cenler Drive, 4th Floor, Miami Beach, FL 33139
Tel: 305€73-7000 x7107
www.miamibeachfl.oov

We orc cdnmiled to providing excellenl puUic seruice ond solety to oil who ltve, work, ond plcy in our vibrcot. lropical, hictair .nmmrnih/

Agenda ltem
NqaQ#s Date
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C2B Request Approval To lssue Request For Proposal (RFP) No. 2016-148-ND For

Standardization Of Variable Frequency Drives ln The City's Pump Stations.
(ProcuremenVPublic Works)

(ltem to be Submitted in Supplemental)

Agenda ltem C&E
Date 1_lgD
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COMMISSION ITEM SUMMARY
Condensed Title:
REQUEST FOR APPROVAL TO ISSUE A REQUEST FOR PROPOSALS (RFP)
FOR DESIGN/BUILD SERVICES FOR RIGHT OF WAY INFRASTRUCTURE
PROGRAM FOR NEIGHBORHOOD NO. 5: LA GORCE NEIGHBORHOOD

NO. 2016-166-KB
IMPROVEMENT

Build And Maintain Priority lnfrastructure With Full Accountability

Item Summary/Recommendation :

The La Gorce Neighborhood No.S Right-of-Way lmprovements Project was one of thirteen neighborhood
improvement projects included in a program developed by the City of Miami Beach to improve the quality
of life of its residents. The program included citywide water and stormwater improvements, as well as a
variety of streetscape enhancement projects.

On December 11,2002, the Basis of Design Reportforthe Neighborhood was approved and adopted by
the commission. The original project scope of work included new water mains to upgrade the existing 6-
inch water mains, drainage installation, road paving and restoration, concrete sidewalk repairs, and
streetscape en hancement.

On February 12, 2014, the City Commission approved the recommendation of the Flooding Mitigation
Committee to amend the current Stormwater Management Master Plan by modifying the design criteria for
the tailwater elevation to 2.7 ft.-NAVD for all tidal boundary conditions due to sea level rise. Minimum
elevation of crown of road and back of sidewalk has also been set at 3.7ft. NAVD. The RFP is being
issued to seek a Design-Build Firm to implement a project that will be compliant with the City's newly
enacted stormwater criteria.

The City of Miami Beach is seeking proposals from qualified vendors for the design, permitting, community
outreach for, construction administration and the construction of the infrastructure site woil< for Right of
Way lnfrastructure lmprovement Program for Neighborhood No. 5: La Gorce Neighborhood. Additionally,
the RFP seeks a Design-Build Firm to implement a project that will be compliant with the City's newly
enacted stormwater criteria. The Project consists of landscaping, replacement of existing water main
infrastructure, improved storm water drainage collection and disposal infrastructure including
pumpstations, swale restoration, curb and gutter and other facilities, roadway reconstruction involving
elevating of the roadway/ pavement markings, installation of new sanitary sewer pipes, sewer lining and
repair, repair and/or extension of existing sidewalks to comply with ADA requirements, lighting,
incorporation of traffic calming features, consistent with community preferences.

RECOMMENDATION
To seek proposals from interested parties, the Administration recommends that the Mayor and City
Commission of the City of Miami Beach, Florida authorize the issuance of the RFP No. 2016-166-KB for
Design/Build Services for Right Of Way lnfrastructure lmprovement Program for Neighborhood No. 5: La
Gorce Neiqhborhood.

Board Recommendation:

Financial lnformation:

Financial lmpact Summary: This project will not utilize grant funding.

Alex Denis, Bruce

1 6\July\Procurement\20 1 6-1 66-KB
ISSUANCE SUMMARY.doc

2016-166-KB La Gorce
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MIAMIBEACH
City of Miomi Beoch, lZ00 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

TO:

FROM:

DATE:

SUBJECT:
2016-166-KB FOR LD SERVICES FOR RIGHT OF WAY
INFRASTRUCTURE IMPROVEMENT PROGRAM FOR NEIGHBORHOOD NO. 5: LA
GORCE NEIGHBORHOOD

ADMINISTRATION RECOMMENDATION
Authorize the issuance of the RFP.

BACKGROUND

The La Gorce Neighborhood No.S Right-of-Way lmprovements Project was one of thirteen
neighborhood improvement projects included in a program developed by the City of Miami Beach to
improve the quality of life of its residents. The program included citywide water and stormwater
improvements, as well as a variety of streetscape enhancement projects.

On December 11,2002, the Basis of Design Reportforthe Neighborhood was approved and adopted
by the commission. The original project scope of work included new water mains to upgrade the
existing 6-inch water mains, drainage installation, road paving and restoration, concrete sidewalk
repairs, and streetscape enhancement.

On February 12, 2014, the City Commission approved the recommendation of the Flooding Mitigation
Committee to amend the current Stormwater Management Master Plan by modifying the design
criteria for the tailwater elevation to 2.7 ft.-NAVD for all tidal boundary conditions due to sea level rise.
Minimum elevation of crown of road and back of sidewalk has also been set at 3.7ft. NAVD. The RFP
is being issued to seek a Design-Build Firm to implement a project that will be compliant with the City's
newly enacted stormwater criteria.

The City of Miami Beach is seeking proposals from qualified vendors for the design, permitting,
community outreach for, construction administration and the construction of the infrastructure site work
for Right of Way lnfrastructure lmprovement Program for Neighborhood No. 5: La Gorce
Neighborhood. Additionally, the RFP seeks a Design-Build Firm to implement a project that will be
compliant with the City's newly enacted stormwater criteria. The Project consists of landscaping,
replacement of existing water main infrastructure, improved storm water drainage collection and
disposal infrastructure including pumpstations, swale restoration, curb and gutter and other facilities,
roadway reconstruction involving elevating of the roadway/ pavement markings, installation of new
sanitary sewer pipes, sewer lining and repair, repair and/or extension of existing sidewalks to comply
with ADA requirements, lighting, incorporation of traffic calming features, consistent with community
preferences.

C

the City

ISSION MEMORANDUM

rsstonMayor Philip Levine and Members

Jimmy L. Morales, City Manager

July 13, 2016

REQUEST FOR APPROVAL TO |FSUE A REQUEST FOR PROPOSALS (RFp) NO.
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City Commissioner Memorandum - for Design/Build Services for Right Of Way lnfrastructure lmprovement Program for Neighborhood No. 5:
La Gorce Neighborhood
July 13,2016
Page 2 of 2

r MINIMUM QUALIFICATIONS. Please Reference, Appendix C, Page 32, RFP 2016-166-KB
for Design/Build Services for Right Of Way lnfrastructure lmprovement Program for
Neighborhood No. 5. La Gorce Neighborhood (attached).

. SUBMITTAL REQUIREMENTS. Please Reference Section 0300, Page 12, RFP 2016-166-KB
for Design/Build Services for Right Of Way lnfrastructure lmprovement Program for
Neighborhood No. 5: La Gorce Neighborhood (attached).

. GRITERIA FOR EVALUATION. Please Reference Section 0400, Page 18, RFP 2016-166-KB
for Design/Build Services for Right Of Way lnfrastructure lmprovement Program for
Neighborhood No. 5: La Gorce Neighborhood (attached).

CONCLUSION
The Administration recommends that the Mayor and Commission authorize the issuance of the RFP
No. 2016-166-KB for Design/Build Services for Right Of Way lnfrastructure lmprovement Program for
Neighborhood No. 5: La Gorce Neighborhood is subject to funds availability approved through the
City's budgeting process.

ATTACHMENTS
Attachment A: 2016-166-KB for Design/Build Services for Right Of Way lnfrastructure lmprovement
Program for Neighborhood No. 5: La Gorce Neighborhood.

JLM/EC/MT/BAM/AD
T:\AGENDA\2016\July\Procurement\2016-166-KB (RFP) La Gorce lnfrastructure lmprovements\RFQ 2016-'166-KB La Gorce lnfrastructure lmprovements-
ISSUANCE MEMO.doc
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REQUEST FOR PROPOSALS (RFP)

DESIGN/BUILD SERVICES FOR RIGHT OF WAY INFRASTRUCTURE IMPROVEMENT PROGRAM
FOR NEIGHBORHOOD NO. 5: tA GORCE NEIGHBORHOOD

RFP NO. 2016-166-KB

ISSUED BY: KRISTY BADA

r)l,L:

g rtAIAMItsrACH
KRISTY BADA, CONTRACIING OFFICER II
PROCUREMENT DEPARTMENT

1755 Meridion Avenue, 3'd Floor, Miomi Beoch, FL 33.l39
305.673.7000 x621 B I kristybodo@miomibeochfl.gov
www.miomibeochfl.gov
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SECTION OlOO PUBLIC NOTICE

City of Miami Beach, 1755 Meridian Avenue, 3'd Floor, Miami Beach, Florida 33139,
www.miamibeachfl.gov
PROCUREMENT DEPARTMENT
Tel: 305.673.7490

REQUEST FOR PROPOSALS (RFP) No. 2016-166-KB
DESIGNIBUILD SERVICES FOR RIGHT OF WAY INFRASTRUCTURE IMPROVEMENT PROGRAM FOR

NEIGHBORHOOD NO. 5: LA GORCE NEIGHBORHOOD
MiamiBeach, Florida

,_Si
Sealed proposals will be received until 3:00 PM on August 31, 2016 at the following ad.Q 5S:'CjlV of Miami Beach, Procurement
Department, 3rd Floor, and 1755 Meridian Avenue, Miami Beach, Florida 33139. 

-,..'ll...i ,, 
lir:t;,:.

By means of this RFP, the City seeks to contract with a Design/Build Firm for RIGHT OF WAY- INFRASTRUCTURE IMPROVEMENT

PROGRAM FOR NEIGHBORHOOD NO, 5: LA GORCE NEIGHBORHOOD. Proposats'received P@ant to this RFP will be evaluated in a

two-phased process (Phase I and Phase ll), The Design/Build Firm (DBF) will".p€:iCbppnsible for thti=urv,ey, design, permitting, communiiy

outreach, construction administration and the construction of the infras(u$tiie site"work for Right Oi Way lnfrastructure lmprovement

Program Neighborhood No. 5. The work will include but not be limited lgi$ilp..preparatiqg; earthwork; roadway reconstruction; water, sewer

and storm drainage installation including pumpstations, and/or reldd6ffii*water k1vices relocation; landscape; and streetscape

improvements. The Design Criteria Package (DCP) for this project shall bd-f,idvid.ed in digital format on CDs to all short-listed proposers

following Phase l evaluation. Please call Kristy Bada at 305.673.7490, or e-mdirl to secure a CD. The cost
for these CDs is $20, One may purchase a CD through th.efinance Cashier locffihq the 1,t Floor in City Hall. Please make reference

of the RFP number (RFP 2016-166-KB) and project name'iR.EQUEST FOR PROPQSI-U (RFP) DESIGN/BUILD SERVICES FOR LA

GORCE NEIGHBORHOOD IMPROVEMENTS to the Financetashier. .After purchasffiDs3r€ to be collected by the Proposer at the

Procurement Office located on the 3rd Floor in City Hall with presentation of receipt from the Finance Cashier.
. ., ,., j, ,, ,,,1

A Pre-Proposal Meeting is scheduled for fil1r 2J,2016 @ 10:001,M. at the'fdltoWing a
Denadment Conference Room, 3rd Floor. ind i755 Meridian Avenue. Miami Beach. Flo

address: City of Miami Beach, Procurement
Depadment Conference Room,3rd Floor, ind:!755 Meridian Avenue, MiamiBeach, Florida 33139.

Attendance (in person or via
't1," .-

is-as a soul$of information. Respondents interested in participating in the Pre-ProposalMeeting

via telephone must follow these steps:

, 'l-,'l'" 
: -:i1"' : :i-':?r.-' 

",' {
(1) Dial the TELEPHONE NUMBER: 1-888-270-9936 (Trifl-frss North America)

iz) rnte' trrer*EEiNe NUMaEn: ssorUt$*U,._ 
*

The deadline for receipt of questions is due on August 22, 2016 by 5:00 pm and all questions or requests for clarifications must be

received by the Department of Procurement in writing to Kristy Bada, via e-mail: kristybada@miamibeachfl.qov with a copy to the City

Clerk's office, Rafael E. Granado via email:rafaelgranado@miamibeachfl.gov no laterthan ten (10)calendardays priorto the scheduled

For further information regarding this RFP and to receive any addendum issued, interested parties are required to register with the Public

Purchase at www.publicpurchase.coni,Iailure to receive an addendum issued through Public Purchase may result in disqualification of bid.

YOU ARE HEREBY ADVISED THAT THIS REQUEST FOR QUALIFICATIONS IS UNDER THE CONE OF SILENCE_ORDINANCE NO.

2002-3378 WHICH MAY BE FOUND ON THE CITY OF MIAMI BEACH WEBSITE:
http://web.miamibeachfl .qov/procuremenUscroll.aspx?id=235'1 0.

Sincerely,

Kristy Bada
Contracting Offlcer ll

Procurement Department

RFP 2016091-KB
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INSTRUCTIONS TO RESPONDENTS & GENERAL CONDITIONS

1. GENERAL. This Request for Proposals (RFP) is issued by the City of Miami Beach, Florida (the "City"), as the means for
prospective Proposer to submit their qualifications, proposed scopes of work and cost Statement of Qualifications (the
"proposal") to the City for the City's consideration as an option in achieving the required scope of services and requirements as
noted herein. All documents released in connection with this solicitation, including all appendixes and addenda, whether
included herein or released under separate cover, comprise the solicitation, and are complementary to one another and
together establish the complete terms, conditions and obligations of the Proposer and, subsequently, the successful
propose(s) (the "contractor[s]") if this RFP results in an award.

TheCityutilizesPublicPurchase@)forautomaticnotificationofcompetitivesolicitationopportunities
and document fulfillment, including the issuance of any addendum to this RFP. Any prospective proposer who has received this
RFP by any means other than through PublicPurchase must register immediately wrttr'PuhticPurchase to assure it receives
any addendum issued to this RFP. Failure to receive an addendum may result in disqualification of proposal submitted.

sEcTtoN 0200

2. PURPOSE.

proposers to facilitate project

ll proposals will be evaluated in

3::t!'1i:,::=

,;-i$i 'i';={::;; '.:=

ii''1 mitting, community outreach for,By means of this RFP, the City seeks to contract with a Design/Build Firyl*,lor tne Oesign, permitting, community outreach for,
construction administration and the construction of the infrastructuregite'"rifibaJ< for Right 0f WaV lnfrastructure lmprovement

lditionally, "the CiffiilF=e-0-r4"r{-e.!..,F=t:irre-submittal conference with short-listed
consider any'pr.oid t speCifiC qtiestions from the short-listed proposers. Phase

construction administration and the construction of the infrastructure.
Program Neighborhood N0.5. Proposals received pursuant to this [F,F will be evaluated in a two-phased process (Phase I and
Phase ll). Phase I Proposers will be evaluated in the critq5ja established irf i:S'd.etioh 0400 for Phase I

Evaluation. Following City Commission selection of the short to Phase I ofrthe RFP, the shoft-listed
proposers will be allotted approximately 45 days to prepare a for th'b Project. The short-listed
proposers will also be provided, via addendum, with the formal Design

items or necessary for the short-listed
proposers to submit its Phase ll proposals. Additionally,

Commission approval of the City
and execution

This RFP is issued p,11.rs..uant

(ccNA). ,r. 
,

rliriii::!rlr

criteria estatrlished in SeCtion 0400 for Phase ll Evaluation. Following City
ion puisuant to Phase ll, the City will enter into contract negotiations

the Consultants Competitive Negotiations Act

he lr this solicitation is as follows:

:- RFP lssued July 15,20'16

Pre&iibsal Meeting July 27,2016 AT 10:00 AM

Deadline for Receipt of Questions August 22,2016,20'16 AT 5:00 PM

Responses Due August 31,2016 AT 3:00 PM

Evaluation Committee Meeting TBD

Commission Approval to Shortlist TBD

Phase ll- Technical Proposals

Solicitation lssued to Short-Listed Proposers TBD

Pre-Submittal Meeting TBD

Rt-P 20 t6- t66-KB
4
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Deadline for Receipt of Questions TBD

Proposals Due TBD

Evaluation Committee Meeting to lnteruiew TBD

Commission Approval of Final Proposer TBD

4. PROCUREMENT CONTACT.

Procurement Contact noted below:

Procurement Contact:

Kristy Bada

Any questions or clarifications conceming this solicitation shall be submitted to the

Telephone:
305-673-7490

Email:

krisfu bada@miamibeachfl .qov

iipii. .qiii,:.

The Bid title/number shall be referenced on all correspondence. All questions'CIg request$$r.clarification must be received no

later than ten (10) calendar days prior to the date proposals are due as'schbduled in S6$on 0200-3. All responses to
questions/clarifications will be sent to all prospective Proposers 

l 
the form of an addendum. *M

5, PRE-PROPOSAL MEETING OR SITE VISIT(S), Only if deemed-nec..rrry by the City, , pr#$iopotal meeting or site

A Pre-PROPOSAL conference will be held as schedule\,,ingticipated RFPli fue section above at the following address:

City of Miami Beach ;

Procu rement Department Gonfgrence Rodm
1 755 Meridii'*. Avenri'6jBto'ruor- *

. :ii . ' ,.,,, 
*it'i Beaiffiida 331@

Attendance (in person or via telephone) is encouraged and redfumended as a source of information, but is not mandatory.

Proposers interested in participatinO in]he PrelPlonosal Submissiffieting via telephone must follow these steps:
',, 

"..'(1) Dial the TELEPH0IIE NUMBER: 1- 888-270-9936'(TolL'ftee Nofth America)
(2) Enter the MEET$G'NUM8ER.5804578

Proposers who'ai€nlgrested in partiiEi@-".],11g via telephone should send an e-mall to the contact person listed in this RFP

expressi ng thei r i nteht$rlicipate via tEffi one.
'i!:i:4.lli& \:4r!;

6. PRE-PROPOSAL INTERELt-TATIONFbra| information or responses to questions received by prospective Proposers are

not binding on the City and'ffil.} witl,t t legal effect, including any information received at pre-submittal meeting or site

visit(s). The City by means of Addenda will issue interpretations or written addenda clariflcations considered necessary by the

City in response to questions. Onlfiuestions answered by written addenda will be binding and may supersede terms noted in

this solicitation. Addendum will be released through PublicPurchase. Any prospective proposer who has received this RFP by

any means other than through PublicPurchace must register immediately with PublicPurchase to assure it receives any

addendum issued to this RFP. Failure to receive an addendum may result in disqualification of proposal. Written questions

should be received no later than the date outlined in the Anticipated RFP Timetable section.

7. CONE OF SILENCE. This RFP is subject to, and all proposers are expected to be or become familiar with, the City's Cone

of Silence Requirements, as codified in Section 2-486 ol the City Code. Proposers shall be solely responsible for ensuring that

all applicable provisions of the City's Cone of Silence are complied with, and shall be subject to any and all sanctions, as

prescribed therein, including rendering their response voidable, in the event of such non-compliance. Communications

regarding this solicitation are to be submitted in writing to the Procurement Contact named herein with a copy to the City Clerk

at rafaelqranado@miamibeachfl .qov.
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8. SPECIAL NOTICES. You are hereby advised that this solicitation is subject to the following ordinances/resolutions, which

may be found on the City Of Miami Beach website: http://web.miamibeachfl.qov/procuremenUscroll.aspx?id=23S10

. CONE 0F SlLENCE......

. PROTEST PROCEDURES..........

. DEBARMENTPROCEEDINGS..

. LOBBYIST REGISTMTION AND DISCLOSURE OF FEES..................

. CAMPAIGN CONTRIBUTIONS BY VENDORS.....

. CAMPAIGN CONTRIBUTIONS BY LOBBYISTS ON PROCUREMENT

rssuES.............
o REQUIREMENT FOR CITY CONTMCTORS TO PROVIDE EQUAL BENEFITS

FOR DOMESTIC PARTNERS..,.,...
o LIVING WAGE REQUIREMENT..
. PREFERENCE FOR FLORIDA SMALL BUSINESSES OWNED AND

CONTROLLED BY VETERANS AND TO STATE.CERTIFIED SERVICE.
DISABLED VETEMN BUSINESS ENTERPRISES...

o FALSE CLAIMS ORD|NANCE..................
. ACCEPTANCE 0F GIFIS, FAVORS & SERVICES......

CITY CODE SECTION 2486
CITY CODE SECTION 2-37,1

CITY CODE SECTIONS 2.397 THROUGH 2485.3
CITY CODE SECTIONS 2481 THROUGH 2406
CITY CODE SECTION 2487

CITY CODE SECTION 2488

CIry CODE SECTION 2-373

CITY CODE SECTIONS 2407 THROUGH 2410

CITY CODE SECTION 2-374

CITY CODE SECTION 7O-3OO

ctTY coDE sEcTroN 2+19.:=

9. PUBLIC ENTITY CRIME. A person or affiliate who has been placed""g,$1lhe'convictedi6iidor list following a conviction{or
public entity crimes may not submit a bid on a contract to provide anyg66d3'di.services to alt,iplic entity, may not submit a bid

on a contract with a public entity for the construction or repair of a buildiag or public worfhiiy poi submit bids on leases

of real property to public entity, may not be awarded or perform'ffi{tr a. a contactor, supplier, stibldtractor, or consultant

under a contract with a public entity, and may not transact businesi*'fi,1i.lpny..,$ublic,entity in excesS bf the threshold amount
provided in Sec. 287.017, for CATEGORY TWO for a period of 36 the date of being placed on the convicted

vendor list.

10. COMPLAINCE WITH THE CITY'S LOBBYIST LAWS. all Proposers are expected to be or
I b;=-E'i *.i,iinr..,HYi;;rirs ih;i.tI bry-i.bby,;i r.*. rr.

complied with, and shall be subject to any and all sanctionS'fus pr.eidiided therein,'including, without limitation, disqualification

1 1. DEBARMENT ORDINANCE:: RFP is
City's Debarment Ordinance as

This RFP is subject to, and all Proposers are expected to be

or become familiar.with, the City5. Reform laws, as codified in Sections 2-487 through 2-490 of the City

that all applicable provisions of the City's Campaign Finance Reform

all sanctions, as prescribed therein, including disqualification of their

, ';13. CODE OF BUSINESS ETHlpJ. PursdEiht to City Resolution N0.2000-23879, the Proposer shall adopt a Code of Business

Ethics ("Code') and submit theitl.$pde to lie Procurement Division with its response or within five
(5) days upon receipt of requedt5he Code shall, at a minimum, require the Proposer, to comply with all applicable
governmental rules and regulations:rincluding, among others, the conflict of interest, Iobbying and ethics provision of the City of
Miami Beach and Miami Dade County.

14, AMERICAN WITH DISABILITIES ACT (ADA). Call 305-673-7490 to request material in accessible format; sign language

interpreters (five (5) days in advance when possible), or information on access for persons with disabilities. For more

information on ADA compliance, please call the Public Works Department, at 305-673- 7000, Extension 2984.

15. POSTPONEMENT 0F DUE DATE FOR RECEIPT 0F PROPOSALS. The City reserves the right to postpone the deadline

for submittal of proposals and will make a reasonable efforl to give at least three (3) calendar days written notice of any such
postponement to all prospective Proposers through PublicPurchase.

16, PROTESTS. Proposers that are not selected may protest any recommendation for selection of award in accordance with

:ct to, and all proposers are expected to be or become familiar with, the

2-397 through 2:406 of the City Code.

Code. Proposers,.shbll be solely resp6.h$e for
laws are comptiedrfiith,. and shall be Slibject to

responses, in the event of such non-comptia'nce.
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eh proceedings established pursuantto the City's bid protest procedures, as codified in Sections 2-370 and 2-3710f the City

Code (the City's Bid Protest Ordinance). Protest not timely made pursuant to the requirements of the City's Bid Protest

Ordinance shall be barred.

17. Omitted lntentionally

18. VETERAN BUSINESS ENTERPRISES PREFERENCE. Pursuant to City Code Section 2-374, lhe City shall give a
preference to a responsive and responsible Proposer which is a small business concern owned and controlled by a veteran(s)
or which is a service-disabled veteran business enterprise, and which is within five percent (5%) of the lowest responsive,
responsible proposer, by providing such proposer an opportunity of providing said goods or contractual services for the lowest

responsive proposalamount (or in this RFP, the highest proposal amount). Whenever, as a result of the foregoing preference,

the adjusted prices of two (2) or more proposers which are a small business concern owned and controlled by a veteran(s) or a
service-disabled veteran business enterprise constitute the lowest proposal pursuant to an*RFP or oral or written request for
quotation, and such proposals are responsive, responsible and otherwise equal with iespect to quality and seruice, then the
awardshallbemadetotheservice-disabledveteranbusinessenterprise.

19. DETERMINATION OF AWARD. Pursuant to F.S. 287 .055, the City shall first considei the,qualifications of firms through the

A. Phase I - Proposals will be evaluated in accordance with thg*cfi{gri
Following the Phase I Evaluation Process, the City Mana[er
short-list one or more proposers at the conclusion of the Phase I

respondents recommended to be shorl-listed for consideration in solely at the discretion of the City Manager.
B. Phase ll - Short-listed Proposals will be evaluated.in accordance with ia established in Section 0400 for Phase ll

$

The results of both Phase I and Phase ll evaluations willbe.considered bythe C who may recommend to the City

Commission the respondent(s) he deems$,,be in the best interest of the City, or may recommend rejection of all responses.

consideration Miami Beach City C,$$p Section%3"69, including th6 following c
a. The ability, capacity and--Skti he prffier to perform thb contract.a.

b. Whether the proposer can pdd$$.#11qj.6,*ntract rrrrithin the lime specified, without delay or interference.
c.

d.

e.

' 'n:::i*M. siis-j*;r.:::::- ' i::::.,.. ..&

The character,.i=q-lg€ntv"d,qputato*tf$.lifi,,pgmeht' erperteqiri and efficiency of the respondent.
rnequarity,,ot$E*6:ffi i5d[1i:;otprev,B6$;,q'p,.ntracts.'"uo'+"n

The pre,vtd '5 and existin$'aQiiip.!1ance'E"i.,the proposer with laws and ordinances relating to the contract.

"",4 ' 
. 'iffi :: ,r

The City Codmssion shall cohsider the,City Manage/s recommendation for each phase and may approve such

another proposer':=

responses.

City Comiiii5sion may also, at its opiion, reject the City Manager's recommendation and select
lroposersliilWhich it deems to be in the best interest of the City, or it may also reject all

Once the Phase Il rankinffi approved by the City Commission, the City will enter into contract negotiations with the

top ranked firm. lf the City and selected firm cannot agree on contractual terms, the City will terminate negotiations

and begin negotiations with the next ranked firm, continuing this process with each firm in rank order until agreeable
terms can be met or the procurement is terminated. Contract negotiations and execution will take place as quickly as
possible after selection.

20. NEGOTIATIONS. Following selection, the City reserves the right to enter into further negotiations with the selected

Proposer. Notwithstanding the preceding, the City is in no way obligated to enter into a contract with the selected Proposer in

the event the parties are unable to negotiate a contract. lt is also understood and acknowledged by Proposers that no propefty,

contract or legal rights of any kind shall be created at any time until and unless an Agreement has been agreed to; approved by

the City; and executed by the parties.
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21. PostponemenUCancellation/Acceptance/Reiection. The City may, at its sole and absolute discretion, reject any and all,
or parts of any and all, responses; re-advertise this RFP; postpone or cancel, at any time, this RFP process; or waive any
irregularities in this RFP, or in any responses received as a result of this RFP. Reasonable efforts will be made to either award
the proposer the contract or reject all proposals within one-hundred twenty (120) calendar days after proposal opening date. A
proposer may withdraw its proposal after expiration of one hundred twenty (120) calendar days from the date of proposal
opening by delivering written notice of withdrawal to the Department of Procurement Management prior to award of the contract
by the City Commission.

22. PROPOSER'S RESPONSIBILITY. Before submitting a response, each Proposer shall be solely responsible for making any
and all investigations, evaluations, and examinations, as it deems necessary, to ascertain all conditions and requirements
affecting the full performance of the contract. lgnorance of such conditions and requirements, and/or failure to make such
evaluations, investigations, and examinations, will not relieve the Proposer from any obligation to comply with every detail and
with all provisions and requirements of the contract, and will not be accepted as a baqg"folpny subsequent claim whatsoever
for any monetary consideration on the part of the Proposer. , L'li*' {;

23. COSTS INCURRED BY PROPOSERS. All expenses involved with the submission of Proposals, or any
work performed in connection therewith, shall be the sole responsibility sole cost and expense) of the
Proposer, and shall not be reimbursed by the City. .. l

24. RELATIONSHIP TO THE GITY. lt is the intent of the City;r.tan( Proposers hereby
successful Proposer is considered to be an independent cohtrdtt0-1i,i=nd thdt-.neither the

Safety Daia Sheet (MSDS) which may be obtained from

25. ENVIRONMENTAL REGULATIONS..,The City reservei,thdYight a proposeis history of citations and/or
violations of environmental regulationS:in ihvestigating a ility, and further reserves the right to declare a

in the opinion of the City. Proposer shall submit

:tnd agree, that the

, nor the Propose/s

and dispositions thereof. The non-submission of

proposer not responsible if the hig@ of violations warrant sucl{
with its proposal, a complete hist0ry-:,$1311 citations and/or violal
any such documentation shall ne OeE'fieO to'bq-an affirmation$ii! the Proposer that there are no citations or violations.
Proposer shall notify th_e==g=.it5;[pgpdiateli'.d-ffiiCb of inycitation or violation which proposer may receive after the proposal
opening date andduring thetinieEf performanceof any contract awarded to it.

ori,. ""&;W '...:........,.
26. TAXES. Thetqffio,pJ Miami Beachlffigmpt from atl Federal Excise and State taxes.

27. MISTAKES. expected the terms, conditions, specifications, delivery schedules, proposed pricing,
and all instructions the services relative to this RFP. Failure to do so will be at the Propose/s risk and
may result in the Proposal

28. PAYMENT. Payment will be by the City after the goods or services have been received, inspected, and found to

Purchase Order format.

29. COPYRIGHT. PATENTS & ROYALTIES, Proposer shall indemnify and save harmless the City of Miami Beach, Florida,
and its officers, employees, contractors, and/or agents, from liability of any nature or kind, including cost and expenses for, or
on account ol any copyrighted, patented, or unpatented invention, process, or article manufactured or used in the performance
of the contract, including its use by the Ci$ of Miami Beach, Florida. lf the Proposer uses any design, device or materials
covered by letters, patent, or copyright, it is mutually understood and agreed, without exception, that the proposal prices shall
include all royalties or cost arising from the use of such design, device, or materials in any way involved in the work.

30. DEFAULT: Failure or refusal of the selected Proposer to execute a contract following approval of such contract by the City

Rl-P 20 t6- I66-Kts
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Commission, or untimely withdrawal of a response before such award is made and approved, may result in a claim for

damages by the City and may be grounds for removing the Proposer from the City's vendor list.

31. MANNER OF PERFORMANCE. Proposer agrees to perform its duties and obligations in a professional manner and in

accordance with all applicable Local, State, County, and Federal laws, rules, regulations and codes. Lack of knowledge or

ignorance by the Proposer with/of applicable laws will in no way be a cause for relief from responsibility. Proposer agrees that

the services provided shall be provided by employees that are educated, trained, experienced, certifled, and licensed in all

areas encompassed within their designated duties. Proposer agrees to furnish to the City any and all documentation,

certification, authorization, license, permit, or registration currently required by applicable laws, rules, and regulations.

Proposer further certifies that it and its employees will keep all licenses, permits, registrations, authorizations, or certifications

required by applicable laws or regulations in full force and effect during the term of this contract. Failure of Proposer to comply

with this paragraph shall constitute a material breach of this contract. 
li.l,i*

Where contractor is required to enter or go on to City of Miami Beach property to deliver materials or perform work or services

as a result of any contract resulting from this solicitation, the contracior will asstime the full duty, obligation and expense of

obtaining all necessary licenses, permits, and insurance, and assure all work complies with all applicable laws. The contractor

shall be liable for any damages or loss to the City occasioned by negligence of the Proposer, or its officers, employees,

contractors, and/or agents, for failure to comply with applicable laws. 
,,,,ili:,i.= 

'*
32. SPECIAL CONDITIONS. Any and all Special Conditio

have precedence.

33. NON-DlSCRlMlNAT|ON. The Proposer certifies that it is in compliance the non-discrimination clause contained in

Section 202, Executive Order 11246, as amended by Executive Order 11375, ive to equal employment opportunity for all

the City's Human Rights Ordinance,

to prohibit) discrimination by reason

of race, color, national origin, religion, sex, intersexualiiy, gender identity, sexual marital and familial status, and

age or disability in the sale, Iease, use or,ocgupancy of the Hotel Prolect or'-h'ffrtion thereof.

-T city may consider any evidence available regarding the financial, technical,

A, Pre-award inspection o-f the Prop6'5*-},l5 iih'ryffiey:,b$iimeiJe prior to the award of contract.

B. Proposals wilt only be considered from,ffis which aie iegularly engaged in the business of providing the goods and/or

services as described in this solicitation. "qft"
C. Proposers must be able to dernonstrate * g*d record of performance for a reasonable period of time, and have

sufficient financial capacity, equipment and oiganization to ensure that they can satisfactorily perform the services if

awarded a contract under the terms an*conditions of this solicitation.

D. The terms "equipment and organization", as used herein shall, be construed to mean a fully equipped and well

established company in'liilb.Jith the'best business practices in the industry, and as determined by the City of Miami

E. The City may consider any'dvidence available regarding the financial, technical, and other qualifications and abilities of

a Proposer, including past peiiormance (experience), in making an award that is in the best interest of the City.

F. The City may require Proposer s to show proof that they have been designated as authorized representatives of a
manufacturer or supplier, which is the actual source of supply. ln these instances, the City may also require material

information from the source of supply regarding the quality, packaging, and characteristics of the products to be supply to

the City.

35. ASSIGNMENT. The successful Proposer shall not assign, transfer, convey, sublet or othenvise dispose of the contract,

including any or all of its right, title or interest therein, or his/her or its power to execute such contract, to any person, company

or corporation, without the prior written consent of the City.

36. LAWS, PERMITS AND REGULATIONS. The Proposer shall obtain and pay for all licenses, permits, and inspection fees

. :.:::::
-t.+'il=

liir'::::::.:=:

these Generaf':T.eims,"bnd Cond itions shall

persons without regard to race, color, religion, sex or national origin. ln accordd

codified in Chapter 62 of the City Code, Proposer shall piohibit (6nd,g,,quse hotel
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required to complete the work and shall comply with

MiAiviiBIACH
allapplicable laws.

37. OPTIONAL CONTRACT USAGE. When the successful Proposer (s) is in agreement, other units of government or non-
profit agencies may participate in purchases pursuant to the award of this contract at the option of the unit of government or
non-profit agency.

38. VOLUME OF WORK TO BE RECEIVED BY CONTRACTOR. lt is the intent of the City to purchase the goods and seruices
specifically listed in this solicitation from the contractor. However, the City reserves the right to purchase any goods or services
awarded from state or other governmental contract, or on an as-needed basis through the City's spot market purchase
provisions.

39. DISPUTES. ln the event of a conflict between the documents, the order of priority of the documents shall be as follows:
A. Any contract or agreement resulting from the award of this solicitation; then .. r..-
B. Addendum issued for this solicitation, with the latest Addendum taking precedence; ihen
C. The solicitation; then
D. The Proposer's proposal in response to the solicitation. ,.i

." u,iil

t.

upon by the City and the contractor.

luding, but not limited to, agreement to (a) Keep and maintain public records that
by the public agency in order to perform the services; (b) provide the public with

and conditions that the public agency would provide the records and at a cost that
chapter or as othenrvise provided by law; (c) Ensure that public records that are

40. INDEMNIFICATION. The Proposershall indemnify and hold haffi,tfp Cit11 anO'iis,titfrcers, emptoyees, agents and
instrumentalities from any and all liability, Iosses or damages, inclqd.ffiattorney's fees and costf 6J defense, which the City or

40. INDEMNIFICATION. The Proposer shall indemnify and hotd

proceedings of any kind or nature arising out of, relating to'or
contractor or its employees, agents, servants, partners, principals or

,9 performancejbfthe agreement by the
i] The contractbr shall oav all claims andshall pay all claims and---, -'v-_'--, r-.-..-.-,

losses in connection therewith, and shall investigate and defend all claims,\-Etills.pr actions of any kind or nature in the name of

41. CONTRACT EXTENSION. fne City 
"|"$er 

the right'|8irequire the Contractor to extend contract past the stated
termination date for a period of=UF::t0... days'in the event that a subsequent contract has not yet been awarded. Additional
extensions past the 120 days may occuq, ag.needed by the City and as mutually agreed upon by the City and the contractor.extensions past the 120 days may occEi:Ag., tgg*peCitV Tg- r. mutuaily

tidfuV notified that all Bid includl
information and doiiimentation

.,iiI\i;::::

w. PfoiPr0F ers are hereby notified that all Bid including, without llmitation, any and all
theffiith;re-exempt from public records requirements under Section 119.07(1),

Florida Statutesi,il Con'Stliution until such time as the City provides notice of an intended decision
0penrng propOsals, whichever is earlier. Additionally, Contractor agrees to be in full

compliance with 1 19.0701

ordinarily and be requi

access to public records on
does not exceed the cost
exempt or confidential and public records disclosure requirements are not disclosed except as authorized by law;

public records and transfer, at no cost, to the public agency all public records in(d) Meet all requirements for
possession of the contractor upon termination of the contract and destroy any duplicate public records that are exempt or
confldential and exempt from public records disclosure requirements. All records stored electronically must be provided to the
public agency in a format that is compatible with the information technology systems of the public agency.

43. OBSERVANCE OF LAWS. Proposers are expected to be familiar with, and comply with, all Federal, State,
County, and City laws, ordinances, codes, rules and regulations, and all orders and decrees of bodies or tribunals having
jurisdiction or authority which, in any manner, may affect the scope of services and/or project contemplated by this RFP
(including, without limitation, the Americans with Disabilities Act, Title Vll of the Civil Rights Act, the EEOC Uniform Guidelines,
and all EEO regulations and guidelines). lgnorance of the law(s) on the part of the Proposer will in no way relieve it from
responsibility for compliance.
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44. GONFLICT 0F INTEREST. All Proposers must disclose, in their Proposal, the name(s) of any officer, director, agent, or

immediate family member (spouse, parent, sibling, and child) who is also an employee of the City of Miami Beach. Further, all

Proposers must disclose the name of any City employee who owns, either directly or indirectly, an interest of ten (10%) percent

or more in the Proposer entity or any of its affiliates.

45. MODIFICATIONMITHDRAWALS OF PROPOSALS, A Proposer may submit a modified Proposal to replace all or any

portion of a previously submitted Proposal up until the Proposal due date and time. Modifications received after the Proposal

due date and time will not be considered. Proposals shall be irrevocable until contract award unless withdrawn in writing prior to

the Proposal due date, or after expiration of 120 calendar days from the opening of Proposals without a contract award. Letters

of withdrawal received after the Proposal due date and before said expiration date, and letters of withdrawal received after

contract award will not be considered' 
''Jri'::''::l:r'ss'u'

47. EXCEPTIONS TO RFP. Proposers must clearly indicate any exceptions they wish to"-take to any of the terms in this
RFP, and outline what, if any, alternative is being offered, All exceptions a-nd hiternatives shall be included and clearly

delineated, in writing, in the Proposal. The Gity, at its sole and absolutddisaiiii'ibn, may accept or reject any or all

exceptions and alternatives. ln cases in which exceptions and alterndtives are'i$e,qfed, the City shall require the

Proposer to comply with the particular term and/or condition of the RFP to"which Prciil-$!..q took exception to (as said

term and/or condition was originally set forth on the RFP). 
n;,,, 

'" ... "'t'.,= 
_..*

' r, *{Fi:.'r'

48. ACCEPTANCE OF GIFTS, FAVORS, SERVICES. Proposeiis shalt not offer,any.gratuities, favor$'6r anything of monetary

,rrk,e to ary .ff.hl .rpbf, * ,g*t of the C[yJ, the purpose of influelcing i6hsideration of this Proposal. Pursuant to

Sec. 2-449 of the City Code, no officer or employee oflhe City shall acceft'aii]9ift, favor or service that might reasonably tend

improperly to influence him in the discharge of his offiiir$i*_,11, =1,.!li= 
.

,:,i:.1:. ii^illllj:1,:+_ ,=::,::::ri,:

49, SUPPLEMENTAL INFORMATION. City reserves then"ghf 16:1- ;qpp"]=..!upplemeital information from Proposers at any time

during the RFP solicitation process, unless otherwise noted i-!.:,,_...- ,U," 
.

50. ADDITIONAL SERVICES. Although this',solicitation .nO ia'Srftant contract identifies specific goods, services or facilities

("items"), it is hereby agreed and understood that the City, throu!|i the approval of the Department and Procurement Directors

(for additional items up to $50,000) orlhe City-,Manager (for additional items greater than $50,000), may require additional

items to be added to the Contract which"are required to..qomplete the work. When additional items are required to be added to

the Contract, awarded yg,il$,q16).,,1s apptiC5b=te to the item being requested, under this contract may be invited to submit price

quote(s) for these addjiioiiat lf' e quote(s) aie determined to be fair and reasonable, then the additional work

will be awarded tothb current con
-j'tliat 

offers the lowest acceptable pricing. The additional items shall be added

to this contracl by,,tfL1o,,Ugh a Purchase (or ChEnge Order if Purchase Order already exists). ln some cases, the City may

deem it neceslary'td€OU additional iteni' ugh a formal amendment to the Contract, to be approved by the City Manager
.,rr,, 

h;r" 
=The City may determinetO, ain pricd,fiuotes for the additional items from other vendors in the event that fair and

reasonable pricing is not obt-i,n frodithe current contract vendors, or for other reasons at the City's discretion.

='' Balance of Page lntentionallv Left Blank
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PROPOSAL SUBMITTAL INSTRUGTIONS AND FORMAT

1. SEALED RESPONSES. One original Proposal (preferably in 3-ring binder) must be submitted in an opaque, sealed
envelope or container on or before the due date established for the receipt of proposals. Additionally, ten (10) bound copies
and one (1) electronic format (CD or USB format) are to be submitted, The following information should be clearly marked on
the face of the envelope or container in which the proposal is submitted: solicitation number, solicitation title, Proposer name,
Proposer retum address. Proposals received electronically, either through email or facsimile, are not acceptable and will be
rejected.

2, LATE BIDS. Bid Proposals are to be received on or before the due date established herein for the receipt of Bids. Any Bid
received after the deadline established for receipt of proposals will be considered late and not be accepted or will be
returned to Proposer unopened. The City does not accept responsibility for any delayg,natural or otherwise.

Cover Letter & Minimum Qualifications
1.1 Cover Letter and Table of Contents. The covbr.;1_etter must indicate"
Contact for the purposes of this solicitation. (1 page coveitbtte$

Proposer and Prime Proposer Primary

1.2 Response Certification, Questionnaire & Requiremenls Affidavitt".(App-exdiYA). Attach Appendix A fully completed
and executed. ,'r.ffi*M. 1,

1.3 Minimum Qualifications Reg*iibmdlitibrsubmit verifiable informatioh documenting compliance with the minimum
qualifications requirements establi-d$]kffn nppefi$ji C, Minimum Reguiqements and Specifications, as required herein.

1.3.1 Request for Qualificati
on Append ix 

.C.',.S..9*.9.ti"-0,.!. 
1,,

oroiect contaCt infoimbtion (ot

:::1::,.f:;1r

[gpce. For:,iiach project that complies with the minimum requirements
contract award amount, completion date, scope of work,

ect Team

structure that has a sufficient number of professionals and

3. Resumes. Resumes of the team's key personnel who will be assigned to the Project that demonstrate their experience
and qualiflcations, education and performance record. The Prime Proposer shall include the above listed information for
the following proposed prolect team members: (1 page per resume)

a. Design/Build Prolect Manager

b. ConstructionManager

c. Construction Superintendent for the DBF and other major subcontractors.

RFP 20I 6 09 r -KB
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d. Lead Designer Design Manager

e. Prolect engineer (s)

f. Surveyor

4. Evidence of Prior Working Experience. Submit evidence that the proposed team has successfully collaborated on prior

projects. For each project, submit project name, brief description of project, date of completion, owne/s representative,

and owner's representative contact information. lnclude Projects which illustrate experience within the Miami Beach

and/or coastal communities. (1 page per project)

5. Other. Provide any other information the Proposer believes will help the City understand and evaluate the team's

capabilities. (1 page)

n/Build Firm {Prime & Qualifications

Qualifications of Firm. Describe experience and qualifications of the Prime Respondent in providing the services detailed

herein. :

1. in business, number of

2.

2

g.

h.

The,fi"ii'hes of the @preiect mah4els, highlighting any individuals who also worked on this prolect.

.Fdlefqtce 
contact inidtqflJhn tinCiiiains,nfue, addiess, telephone number and e-mail address).

4. Safety necorOlFi6'yj-de the flrm's E

:li '

Modification Rate (EMR) data for the previous three (3) full calendar years

on a firm-wide basls;.=.wLhich shall bei by a signed letter with contact information from the firm's insurance

carrier, or the insurancd ier's ag?"*$y representative.

5, Dun & Bradstreet Suppf iEfua..gfiTr Report: At the request of the City the Design/Build Firm shall pay D&B to send the

Supplier Qualifier Reporl (SQR)'to the City through electronic means kristybada@miamibeachfl.gov. The cost of the
preparation of the D&B repof shall be the responsibility of the Proposer. The proposer can request the repoft from D&B

b.

at.

https://supplierportal.dnb,com/webapp/wcs/stores/servleUSupplierPodal?storeld=11696

lnsurance: Provide a letter from Proposer's insurer on the insurer company letterhead that the insurer can provide levels

of coverage to the Proposer as indicated in Appendix E - lnsurance Requirements.

MinorityMomen-owned Business Enterprise (MWBE) or Small/Disadvantaged Business Enterprise (SIDBE),

WMBE and S/DBE utilization is encouraged. For applicable firm or team members submit certification from either The

State of Florida Office of Supplier Diversity or Miami Dade County.

7.

RFP 20r6-r66KB t3
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Lead Desiqner Experience & Qualifications

Qualifications of Firm. Describe experience and qualifications in providing in providing the services detailed herein.

1. Company lnformation: Provide background information, including company history, years in business, number of
employees, and any other information communicating capabilities and experience. (1 page)

2. Company's List of Similar Experience and Qualifications: Provide a list of the company's experience in providing the
services detailed herein. Provide a table to include the following information: agency name, project name, type of prolect,
percentage completed, anticipated completion date, your firm's role (i.e. lead designer) (1 page).

3. Florida Registration: Provide evidence of professional registration pursuant to Chapter 287.055, Florida Statues, the
Consultants Competitive Negotiations Act (CCNA).

4 Relevant Experience: Summarize the company's most similar design projects gfgmparable size and scope where
similar services to those described in this RFP have been provided. Projects muSt'ittub'trate familiarity with the following
aspects: urban road design including horizontal and vertical alignment; pavggLgt, closed drainage systems including
pumpstations; water and sewer replacement, extensive utility coordina,tig'1i'isretihg.and marking; signalization; street
lighting and maintenance of traffic. Provide projects where impacts to ailjii'ient propfigies were mitigated during design.

a. Project name and location F "&ffix
b. Project description --,-!1.|'\,. q.li.

d. Awarded contract amount for the design portion. 1ire,,l :

e. List of permits applied for and obtained. 
' .... ":tii'i ,,,

f. The names of the key prgect engineers, hi
'rrirll;illr .

any individuals wh,ogjll also work on this pro.lect

Reference contact information (including addre$\{[ .6* number and ij.'inait address).

fi'+
[I:fI Forms

= _..;$lfu..,,. 
fil

& ,tu\tAA4tSilACt-{

,;, ' ffipt
Note: After proposal submittal, the Ci$=ie-aerves the right to requiid additional infonnation from Proposers (or Proposer team
members or sub-consul ine:fumcati6ilS{neluOing, but not limited to, litigation history, regulatory action, or

abilit'it'$neluding, but not limited to, annual reviewed/audited financial statements with

(nQ[trding, but not limited to, litigation history, regulatory action, or
additional referencesE%fii fiiiffffi
the auditors r.l;*qpr3,th of their

KtP 2U l6- t66-Kts 14

91



b iV\ i A,&,,'\ i S $:,qil $- $

PHASE II RESPONSE FORMAT (TECHNICAL PROPOSAL)

ln order to maintain comparability, facilitate the review process, and assist the Evaluation Committee in review of responses, it is

recommended that responses be organized and tabbed in accordance with the sections and manner specified below. Hard

copy submittals should be bound and tabbed as enumerated below and contain a table of contents with page references.

Electronic copies should also be tabbed and contain a table of contents with page references. Proposers should prepare

narratives, speciflcation etc. on 8.5 x'11 paper. All Plans shall be provided bound flat not in a 3-ring binderwith 11"x17" paper

containing a title block, drawing titles, dated and numbered. Please feel free to include other materials, such as covers,

appendices, brochures, etc. at your discretion.

Due Diliqence and Site lnsoections: lt is the responsibility of each Proposer, before submjtting the Phase ll proposal, to:

. Visit the site or structure to become familiar with conditions that may affectpodt5, progress, pedormance or furnishing

of the Work; , 
,,

. Take into account federal, state and local (City and Miami-Dade County) IaWS;egulations, permits, and ordinances

thatmayaffectcosts,progreSS,performance,furnishingoftheWork,oraward;
. Study and carefully correlate Proposer's observations with thl$,Fm*,€nd '",' 

, ,.

'{#'
The submission of a proposal shall constitute an incontrovertible rqgiffintation by proposer that proposer has complied with the

above requirements and understands all terms and conditions for.fi'rq!,!q.nce ar"d:.fumishing of the Work.
n" 

. ,'t

The City reserves the right to require additional information to determinii.= ancial capability. Proposer shall have ten (10)

calendar days respond to such a request. 't 
*.. _

Technical
The Technical Proposal shall document te...e.f 's understandin'$pf-the projedt;,maioi'design elements, materials and

methods. The Technical Proposal sn..gtl;$-E, fSfpped using ndqi, ives, tables, charls, plots, drawings and conceptual

sketches as appropriate. The techni$dt propti5Qi"ihall be insufficient detail to allow the City to evaluate its compliance

with the design criteria package,:iriCl$di1S majorSVstems and requirements.

Subcontractor & Qualifications

9_1a] 
i f i cati o n s of Key S u bcontracto rs :'Fgffi ach subcontractor (whose value of work exceeds

$500, 000) d escri be exiie rience and q ualifi caiidn*:as d etailed 6elow.

1. Company lnfoimation: Provide bactground'igp;mation, including company history, years in business, number

of employees,'df,4,?ly other informbtion comr$'ifitating capabilities and experience. (1- page)

2. Company's List'oi Similar Experience and Qualifications: Provide a list of the company's experience and

qualifications with thd'Services detailed herein. Provide a table that includes the following information: agency

name, project name, type of proyect right-of-way, design/build, etc.), work assigned. (1 page)

3. Relevant Experience: SummaiiZeX3) of the company's most similar projects of comparable size and scope

where similar construction services have been provided, Please be specific of the actual work provided this firm

that relates this this prolect. (1 page per project) For each prolect include:

a. Prolect name and location

b. Project description

c. Date of project completion

d. Amount of contract amount for the portion of the work provided by this firm.

e. Reference contact information

Approach & Methodology Plan

RFP 2016-166-KB t5
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Proposer shall, at a minimum, address the following factors:
1. The Proposer shall illustrate complete understanding of the scope of work for all components of the project. The

narrative shall address methodology, sequencing, maintenance of traffic (MOT) and phasing of the various work
efforts.

2. The Proposer shall describe the efforts involved in coordinating with all utilities including but not limited to Florida
Power and Light (FPL), AT&T and Atlantic Broadband (ABB).

3. Proposer shall clearly detail and present its approach to all required permitting issues, including but not limited
to, water distribution system, stormwater drainage system, Iandscaping etc., relative to the applicable
agency(ies) and entity(ies), e.g. City of Miami Beach, SFWMD, FDOT, FDEP, USACOE, Miami-Dade County
RER, Fl. Dept. of Health, etc.

4.

5.

6.

7. and drawings as applicable, to

effectively coordinate with

surveys/assessments

8. Proposer shall

a. Schedule

b. Weekend City

9.
'tirrr::

Proposer,"'Shi quality management approach by demonstrating the
following:

a. Approach to mit'fffi

b. Conecting any res

from, construction noise, dust and vibration.
and / or damage to any existing structures that are a consequence of

the Proposer's

c.

d.

Prevention or -ny discharges caused by the proposed work.
Pre-treatment of water prior to disposal to ensure compliance with permit requirements.

10. It is the objective of the City that, at a minimum, 60% of the construction portion of the project defined herein
shall be performed directly by the Prime Contractor (rather than through sub-contractors). To evaluate
compliance with this objective, proposers shall submit a schedule, by Construction Specification lnstitute (CSl)
Division, denoting which sections of the scope shall be performed directly by the Prime Contractor (with its own
forces) and which sections are intended to be subcontracted.

Describe plan on how construction staging areas, pedestrian paths, vehicular traffic pattems, etc. will be handled
in order to mitigate disruption.

11.

RFP 2016-166-KB t6
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Schedule

The Proposer shall submit a Preliminary CPM Pqect Schedule covering the period from NTP to Final Completion

with the submittalwhich will be the initial Project Baseline Schedule. The Preliminary Project Schedule shall include

all major design, permitting, procurement and construction, testing and commissioning activities and meet the stated

Contract Dates and any other suggested major milestones. Activities shall indicate their associated phasing and

dependence with other activities, and highlight the main, coordination efforls and issues requiring the City's

involvement and necessary reviews.

At a minimum, the Preliminary Project Schedule must address the following milestones and activities:

Design Schedule & Submittals

Design Phase Reviews by the City - Assume 4 weeks

Community lnvolvement

Permitting

UtilityCoordination/Relocation +. .

Start and completion of Construction, Testing and Commissioning tis" '{
Substantial Completion and Final Completion Dates for all Work.sliij, I ., -. ,;

Cost Proposal (MUST BE SUBMITTED lN A SEALED ENVELOPE)

versions, shall omit the Cost Tender Form.

Submit a Guaranteed Maximum Price (GMP) Lump Sum Price fordelivering the completeO p,oilli.onsistentwith

the Design Criteria Package. Utilize Appendix D - Cost Tender ForriitO submit your GMP. Cost Tghder Form shall

be submitted in a sealed envelope included with the original proposal only3d'pies of Proposal, as well as eleckonic

RFP 2016-166 KB 17
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sEcTtoN 0400

The Evaluation Process will be conducted in two phases.

PHASE I EVALUATION PROCESS
1. Two Step Evaluation. The evaluation of responsive proposals in Phase 1 will proceed in a two-step process. The first step
(Step 1) will consist of the qualitative criteria listed below to be considered by the Evaluation Committee. The second step (Step
2) will consist of quantitative criteria established below to be added to the first step scores by the Procurement Department.
The City reserves the right to engage the advice of its consultant, DCP or other technical experts in assisting the Evaluation
Committee in the review of proposals received.

="llt''b'2, Phase I / Step 1 Evaluation (100 Points). An Evaluation Committee, appointed bylhdCity Manager, shall meet to evaluate
each Proposal in accordance with the requirements set forth in the solicitation. lf further information is desired, Proposers may
be requested to make additional written submissions of a clarifying nature or orat iregentations

o review and score all proposals received, with or without c
. review all proposals received and short-list one or more

& s,.4tYt

PROPOSAL EVALUATION

intervieq;essions; or'tH.*.1qii,,=
i.*,,t0 be ftf.rther considered during subsequent interview

session(s) (using the same criteria).

Proposers will be evaluated on the following criteria (100 maximum

. Prime Proposei:VolEh'e:lolfftrk

::::::t::::ti1i
t-=::a.:iii

the*following table:

. Project Team (30 Points) -. : r. Design/Build Firm Experience & Qualifications (40 Points)'. Lead Designer Experience & Qualifications (30 Pciints) _i

3. Phase I / Step 2 Evaluation (10 the results of Step l.Evaluation Qualitative criteria, the proposers may
Departrnent to those points earned in Step 1, as follows.

rle,d Veteran Bu5iness Enterprise (5 points)
l :1 ...

-,.:i.i:::_!:t\::.::iit"--4\\ity

s). Poiritstwarded to the proposer for volume of work awarded by the City

=G reater th aiii$2,000, 000

RFP 20r6-091-KB IB
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4. Determination of Phase l& ll Ranking. Phase l& ll/Step 1 scores (bythe Evaluation Committee)and Phase I & ll/Step 2
scores (by the Procurement Department) will be converted to rankings in accordance with the following example:

Phase ll Evaluation.

*..,-=..:-ss 
f$rillt$ti

i**+:;9,.aElrftee'
,*t**U*UUt=r',.

Step'l
Points 82 76 80

Step 2

Points 10 7 5

Total 92 84ti 85

Renk 1 .3. :..r.' ' .,, .1
i'i+ai:!::::iii:ili:]ll' Ii :,':i':t ;;:' l:::;

;:,-,:u,..i..,.1;.]]$ lllir;iiiii:i,,
j. : i_::.:::::::.=::::::= :::i..:::t3j

tr i: I I rLl;lr i;i! r\liit:,i:iti::.:::::r::::::r::::

iilriffi$gPjlltfi,fteE
: ir,i l.:l,$.:1{ Me*mbei 2::=

Step 1

Points 90 72

Step 2

Points 10 7 5

Total 100 92 79

Renk :#ililii :i;: r'. .i :, 2 :li i-. . 2',,t t: ::: : J

::r+i:i+irli€:.=

',:l=Gdtiiliitte6:

=Membei2.-

Step 1

Points 80 74 oo

Step 2

Points i=.=,.r:..,,,.- 1 0 7 5

Total :-.,;.,."....===. . $0 8'r 72

$Lffiilii'iii*,':"2,, 3

lf fewer than three responsive proposats are received by the City oi if all responsive proposals received are determined by City

Manager to be qualified for Phase ll, Phase.[[ may proceed without interruption or additional approvals following Phase L

Othenrvise, the City M.a.na.$E{1$-1gy;,SUbmit a iecommendation to the City Commission to shorl-list one or more proposers at the

conclusion of the Pb I evdfU5tii.#iiiiFpllowing-City Commission approval of the City Manager's recommendation pursuant to

Phase lof the RFftj'the short-listed'piopgsers wilt be allotted approximately 45 days to prepare a detailed technical proposal" i::l '"'
for the Pqect'Thtll$holt-listed propos6i$,,will also heprovided, via addendum, with the formal Design Criteria Package (DCP)

and the Design/Buildifi.(!.. reement. FoliliWing Phdie I shorl-listing and prior to receipt of proposals pursuant to Phase ll, the

City may issue furlher idf aiion and claiifrcations via Addenda to the short-listed proposers, including (but not limited to) any

amendments to the Desigri'eriteria Packa$6, cost tender form, form of contract, and other informational items or requirements

necessary for the short-listed-ii.--p.osers'ifo submit its Phase ll proposals. Additionally, the City will conduct a pre-submittal

conference with short-listed propoieitb facilitate prolect understanding and consider any proJect specific questions from the

short-listed proposers. Phase ll pibposals will be evaluated in accordance with the criteria established in Section 0400 for

RFP 2016166-KB t9
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PHASE II EVALUATION PROCESS
The Phase ll evaluation process shall be completed by a Technical Review Committee, appointed by the City Manager, who
may be different than the Evaluation Committee, who shall meet to evaluate each short-listed response and technical package
in accordance with the criteria established below. ln doing so, the Evaluation Committee will:

lnterview short-listed proposers, if deemed necessary.
Receive input from a Technical Review by City Staff, the Design Criteria Professional, and other City advisors
Recommend the Voluntary Alternate Proposals to accept, if any
Score proposers utilizing the Evaluation Criteria

Proposers will be evaluated on the following criteria (100 maximum possible points):
. Technical Proposals (25 Points)
. Subcontractor Experience & Qualifications (5 Points). Approach & Methodology Plan (10 Points). Project Schedule (10 Points)

' 
, 

Lowest GMP (50 Points). 
..,,,,i,j,.,

. Sealeb Cost Proposals will be opened at the conclusion of the review of Technical froposab nf Committee.

Each proposed GMP shall be scored as follows:

Man{di for further d0'e diligence and recommendation to the City Commission. Final
-.r,r-.4:::-..

mE4dation until such time as the City Manager has made his recommendation toi;.:i:.1!::r::::1 ..:;

than final ranking results.

Remainder of Page lntentionally Left Blank

a.

b.

c.

d.

Sample Qhiective Formu ta foi,Gost

Vendor
Lump
Sum
Price

Example Maximuni;{]
Allowable Points 5

(Points noted are for illustrative
p u rpo9,g.s,o"5r.l.y.,.Actua I po ints

ifdiiidtd ibove.'l

la for Cale,iititing Points
of being evaluated X

= awarded points)

to

Total Points
Awarded

Vendor A $100.00
i! 2g 20

Vendor B $150.00 20. '\::==. J100 / $150 X 20 = 13 13

Vendor C $200,00 , $100 / $200 X 20 = 10 10

Kl-l' 2u to- too-Kts 20
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CITY OF MIAMI BEACH LICENSES, PERMITS AND FEES

Each license, permit or fee a Contractor will have to pay the City before or during construction or the percentage method or unit

method of all licenses, permits and fees REQUIRED BY THE CITY AND PAYABLE TO THE CITY by virtue of this construction

as part of the Contract is as follows:

The City of Miami Beach will require occupational licenses for Contractors as well as sub-contractors.

Licenses, permits and fees which may be required by Miami-Dade County, the State of Florida, or other governmental

entities are not included in the above list, but are listed as attached (next page) and included as an allowance in the
proposal.

1 . Occupational licenses from City of Miami Beach firms will be required to be submitteii Within flfteen (15) days of notification

of intent to award.

'i' ';: 'l'
2. Occupational licenses will be required pursuant to Chapter 205.065 Flgrida Statuteg.,,.,...

NOTE: a) lf the Contractor is a State of Florida Certified Contradioitfl'6 followinq will be required:

sEcTloN 0500

NOTE:

1) Copy of State Contractors Certific.tion==4$$.,',,-

2) Place of Business Occupational License ''.'
3) Liability and Property Damage lnsurance
4) Workers compensation or the glemption

b) lf a Dade Countv Licensed Contractor:

PROPOSAL RESPONSE.

= 
.1i:!,i*:r..-

1) Dade Certificate of Competency In the DiSbipline Li
4\ tr..-:-:--t  ^-4--^4^-- n --..--a:-:lt I :-----'( i. . tt2) Municipal Contractors Occupational License ' ;

3) Liability and-ffii-iid-|E'"damage lnsurance Certificate made to City of Miami Beach
4) Workers Compensation"or the exemption

l',

Page lntentionally Left Blank
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CITY OF MIAMI BEACH

REQUEST FOR PROPOSALS (RFP) No.2016.166.K8
DESIGN/BUILD SERVICES FOR RIGHT OF WAY INFMSTRUCTURE IMPROVEMENT PROGRAM FOR NEIGHBORHOOD

NO.5: LA GORCE NEIGHBORHOOD

Note: The Proposer shall obtain and pay for all permits required for execution of the work; provided however, that
the City will waive Public Works Department Right.of.Way permit fees.

PERMITS

I. MIAMI.DADE GOUNTY DEPARTMENT OF REGULATORYAND
DERM).

. Class I Permit for Construction of Seawall

. Class ll Permit for Construction of Drainage System with

ES (RER)(formerly

FLORTDA POWER AND LtcHT (FPL)

. ROW Permit- feeid'*,:waived;llr,

,ent - Filfug;,Siru[ffit.e]ectrical - Fees to be waived with the exception of Dade County

V. SOUTH F DISTRICT (SFWMD) Environmental Resource Permit (ERP)

ainder of Page lntentionally Left Blank

a.)LL

ilt.

tv.

TER
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APPENDIX A

ffii&ffir mffi&c$s

\1ffi-

ttl 
,,.

?a
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il

, wftf&*
I rf-'

coTton,' 'riri. .il.f
Proposol Ce*il

.,1r i:l:iijir=::'i,,'' '==,, RFP4,NO . 201 5-l 55-KB
DESIGN/BUruD s VrcES FoR RtcHT oF wAy

INFRASTRUCTURE IMPROVEMENT PROGRAM FOR

N n| G*f'o,x 
I ffi34:.%'J 

G o R c E

il

PROCUREMENT DEPARTMENT
1755 Meridion Avenue , 3,0 Floor

Miomi Beoch, Florido 33,l39
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Solicitation No:

201 6-1 66-KB
Solicitation Title:

DESIGN/BUILD SERVICES FOR RIGHT OF WAY INFRASTRUGTURE
IMPROVEMENT PROGRAM FOR NEIGHBORHOOD NO. 5: LA GORCE
NEIGHBORHOOD

Procurement Contact:

KRISTY BADA
Tel:

305-673-7490
Email:

KRISTYBADA(O MIAMI BEACH FL.GOV

PROPOSAL CERTIFICAT]ON, QUESTIONNAIRE & REQUIREMENTS AFFIDAVIT

Purpose: The purpose of this Proposal Certification, Questionnaire and Requirements Affidavit Form is to inform
prospective Proposers of certain solicitation and contractual requirements, and to collect necessary information from
Proposers in order that certain portions of responsiveness, responsibility and other determining factors and
compliance with requirements may be evaluated. This Proposal Gertification, Questionnaire and Requirements
Affidavit Form is a REQUIRED FORM that must be submitted fully complet_ed and executed.

1. General Proposer lnformation.

zl,1iil..l'i,;

FIRM NAME:

No of Years in Business: No a$ Years in Business Locallv:
, ,lh- *uS- ',i

FIRM PRIMARY ADDRESS (HEADQUARTERS): ;'.1:-,iei$Sfl

CITY:

STATE: .i]+.

,?
TELEPHONE NO.:

TOLL FREE NO.: lrilff

FAX NO.: 'r.iS
\,i+ 'fk

IL

FIRM LOCAL ADDRESS: ivu:m. r.rF

H*.i. .rE&" .

CITY:

ZIP CODE:

PR r MARq?f grr Nr REp RE s ENTAr+y.,ii-R TH I s E$€Ai$EM E NT :

ACCOUNT REP TOLL.FREE NO.: )

FEDERAL TAX IDENTIFICATIONTNO.:

TheCityreSerVeStherighttoseekadditionalinformationfromProposerorothersource(s),@rprincipal
information, applicable licensure, resumes of relevant individuals, client information, financial information, or any information the City deems
necessary to evaluate the capacity of the Proposer to perform in accordance with contract requirements.

atZ4
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2.

Veteran Owned Business. ls Proposer claiming a veteran owned business status?

I---l vrs I--_l uo

SUBMITTAL REQUIREMENT: Proposers claiming veteran owned business status shall submit a documentation proving that firm

is certified as a veteran-owned business or a service-disabled veteran owned business by the State of Florida or United States

federal government, as required pursuant to ordinance 2011-3748.

Conflict 0f lnterest. All Proposers must disclose, in their Proposal, the name(s) of any officer, director, agent, or immediate family

member (spouse, parent, sibling, and child) who is also an employee of the City of Miami Beach. Further, all Proposers must

disclose the name of any City employee who owns, either directly or indirectly, an interest of ten (10%) percent or more in the

Proposer entity or any of its affiliates.

SUBMITTAL REQUIREMENT: Proposers must disclose the name(s) of any officer, Alfrft,tB-1, agent, or immediate family member

(spouse, parent, sibling, and child) who is also an employee of the City of Miami Bgffi' Proi5osers must also disclose the name of

any City employee who owns, either directly or indirectly, an interest of ten (107-q,!-lfF,Seent or more in the Proposer entity or any of

its affitiates 
,,,:,tg'* 

*=."1- 
,. q #ii,

References & Past Performance. Proposer shall submit at least three (3)references foiTrltr$m the Proposer has completed work

similarinsizeandnatureastheworkreferencedinsolicitation.
,:,\

SUBMITTAL REQUIREMENT: For each reference submitted;' ,,..fpllowing',information is requiieii-::,1) Firm Name, 2) Contact

lndividual Name & Title, 3)Address, 4) Telephone, 5) ContaCi's afi U],1*arrative on Scope of Seivices Provided,

:::,,i-::itri !r:.

Suspension, Debarment or Contract Cancellation. Has Proposer evei'6€in debarred, suspended or other legal violation, or had

a contract cancelled due to non-performance by any public sector agency?

f-l vrs E *o *_. t,."']ir . .;
SUBMITTAL REQUIREMENT: lf answer to above is YIS," Pf6$(iffi;:,qttell submit'a statement detailing the reasons that led to

i,,. 
*'t.

Vendor Campaign Contribulioni. PiopoSers are expected,,: be or becdine familiar with, the City's Campaign Finance Reform

laws, as codified in Sections2487 throu$h 2-490 of the C$Code. Proposers shall be solely responsible for ensuring that all

applicable provisions of the City's C-ampaign Finance Reform laws are complied with, and shall be subject to any and all sanctions,

as prescribed therein, including disquq!.lficatlqn o-f theiq!1olo;!J$i'in the event of such non-compliance.

SUBMITTALSEOEFEM$N,{,g;$ubmit.the:.{:Fmes of all individuals or entities (including your sub-consultants) with a controlling

financial in-tdFdst as defined'iiit!$ljEtation:;F,giieach individual or entity with a controlling financial interest indicate whether or not

each iqdiyiC]ml or entity has coii{ii, ted to the, ,ca paign either directty or indirectly, of a candidate who has been elected to the

office 6f May-qF,,:q,l ity Commissionei&r the Ci@f Miami Beach.

Code of BusineB:S.Ettrics. Pursuantltd City Resolution N0.2000-23879, each person or entity that seeks to do business with the

City shall adopt a C6 gusiness ginics ("Code") and submit that Code to the Department of Procurement Management with its

proposal/response or u.iiffi f,ve (5) days upon receipt of request.'The Code shall, at a minimum, require the Proposer, to comply

with all applicable governmiliilat 'rules and regulations including, among others, the conflict of interest, lobbying and ethics

provision of the City of Miam$Bbach and Miami Dade County.

SUBMITTAL REQUIREMENT: Proposer shall submit firm's Code of Business Ethics. In lieu of submitting Code of Business

Ethics, Proposer may submit a statement indicating that it will adopt, as required in the ordinance, the City of Miami Beach Code of

Ethics, available at www.miamibeachfl .gov/procuremenU.

?
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7. Living Wage. Pursuant to Section 2-408 of the Miami Beach City Code, as same may be amended from time to time, Proposers
shall be required to pay all employees who provide services pursuant to this Agreement, the hourly living wage rates listed below:

. Commencing with City fiscal year 2012-13 (October 1,2012), the hourly living rate will be $11.28/hr with health
benefits, and $12.92/hr without benefits.

The living wage rate and health care benefits rate may, by Resolution of the City Commission be indexed annually for inflation
using the Consumer Price lndex for all Urban Consumers (CP|-U) MiamiiFt. Lauderdale, issued by the U.S. Department of Labo/s
Bureau of Labor Staiistics. Notwithstanding the preceding, no annual index shall exceed three percent (3%). The City may also, by
resolution, elect not to index the living wage rate in any particular year, if it determines it would not be fiscally sound to implement
same (in a particular year).

Proposers' failure to comply with this provision shall be deemed a material breach this proposal, under which the City may,
at its sole option, immediately deem said Proposer as non-responsive, and may fu ject Proposer to additional penalties
and fines, as provided in the City's Living Wage Ordinance, as amended. Fu on the Living Wage requirement is
available at www. miamibeachfl .gov/procuremenV.

SUBMITTAL REQUIREMENT: No additional submittal is required. By
to the living wage requirement.

affi davit document, Proposer agrees

B.

contracts valued at over $'100,000 whose contractors maintain Sfo-r more full ti11e employees
calendar work weeks, the Equal Benefits for Domestic Partners oruiEi1q=ce 2o.0i-34g4 requires

0r more

bontractors doing business
with the City of Miami Beach, who are awarded a contract pursuant to_competitive proposals, to pr6vide "Equal Benefits" to their
employees with domestic partners, as they provj$e to employees with spouses. ihe'Ordinance applies to all employees of a
Contractor who work within the City limits of the
States, but outside of the City of Miami Beach
Beach.

i Beach, Florida;,, d the Contractor's employees located in the United
directly performin$:.rylrk=on the contract within the City of Miami

A. Does your company provide or offer access to any Spouses or to spouses of employees?

B. Does your company to any to employees with (same or opposite sex) domestic partners* or to
domestic partners

YES NO

c. Please check allj::::.:::,:.1 l:i ii,l |I

benefits,: tZlidad11

; other benefits are provided directly to the spouse or domestic

, Firm Provides for
Employees with

Spouses

Firm Provides for
Employees with

Domestic Partners

Firm does not
Provide Benefit

'1.1115 

:;r:r'i,;l

Sick Leave

Family Medical Leave

Bereavement Leave

lf Proposer cannot offer a benefit to domestic partners because of reasons outside your control, (e.g., there are no insurance
providers in your area willing to offer domestic partner coverage) you may be eligible for Reasonable Measures compliance. To
comply on this basis, you must agree to pay a cash equivalent and submit a completed Reasonable Measures Application
(attached) with all necessary documentation. Your Reasonable Measures Application will be reviewed for consideration by the City
Manager, or his designee. Approval is not guaranteed and the City Manage/s decision is final. Further information on the Equal
Benefi ts requirement is available at www.miamibeachfl .gov/procuremenU.

ii:1i{:::,:.,,..,.". :W
ity;=iCi..$gg6 swers above and list in the "othe/' section any additional
: some-ti'Efiefits are provided to employees because they have a spouse or

Kl-P 20 t6- 166-Kts 26
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10.

Public Entity Crimes. Section 287.133(2)(a), Florida Statutes, as currently enacted or as amended from time to time, states that a

person or affiliate who has been placed on the convicted vendor list following a conviction for a public entity crime may not submit

a proposal, proposal, or reply on a contract to provide any goods or services to a public entity; may not submit a proposal,

proposal, or reply on a contract with a public entity for the construction or repair of a public building or public work; may not submit
proposals, proposals, or replies on leases of real property to a public entity; may not be awarded or perform work as a contractor,

supplier, subcontractor, or consultant under a contract with any public entity; and may not transact business with any public entity

in excess of the threshold amount provided in s. 287.017 for CATEGORY TWO for a period of 36 months following the date of

being placed on the convicted vendor list,

SUBMITTAL REQUIREMENT: No additional submittal is required. By vi(ue of executing this affidavit document, Proposer agrees

with the requirements of Section 287 .133, Florida Statutes, and certifies it has not been placed on convicted vendor list.

Non-Discrimination. Pursuant to City Ordinance No.2016-3990, the City shall not enter into a contract with a business unless the

business represents that it does not and will not engage in a boycott as defined in Section 2-375(a) of the City Code, including the

blacklisting, divesting from, or othenirrise refusing to deal with a person or entity when such action is based on race, color, national

origin, religion, sex, intersexuality, genderidentity, sexualorientation, maritalorfamilialstatus, ageordisability.

SUBMITTAL REQUIREMENT: No additional submittal is required. By-.v.irtue of executing this affidavit document, Proposer agrees

it is and shall remain in full compliance with Section 2-375 of the CilydMiami Beach City Code.,ii:

11. Moratorium on Travel to and the Purchase of Goods oi
Resolution 2016-29375, the City of Miami Beach, Florida,

Mississippi, as well as the purchase of goods or services sourced in

travel shall occur on behalf of the City to North Cqrolina or Mississippi, any product or services it provides to the City be

sourced from these states.

this affidavit document, Proposer agrees

solely responsible for asSUrin$ any and all addendum issued pursuant to solicitation. This Acknowledgement of

Addendum section certifies that the I

to obtain and acknowledge receipt o:f

lf additional confirmatioiiibJeddendum is required, submit under separate cover

SUBMITTAL REQUIREMENT: No addirionar suumitiiiis i5ttiiieo,,,gil virtue of
it is and shall remain in fullcompliance with Resolution 2016-29375"',Y.r;..-.,,,.

Acknowledgement of Addendum;After,Lssuance of solicitation, the City may release one or more addendum to the solicitation

which may provide additiona ihformatidhl$ Proposers oi alter solicitation requirements. The City will skive to reach every

Proposer having received.#icilation thrdx$h the City's e-procurement system, PublicPurchase.com. However, Proposers are

frcjin- North Carolina bnd Miisissippi. Pursuant to

ci3 rtx travel to the states ot Noitir Carolina and

$iiiolinabnd Mississippi. Proposer shall agree that no

ved al$ddendum released by the City pursuant to this solicitation. Failure

I$g;ttin proposal disqualifi cation.

12.

Rt-P 20 t6-166-KB 27
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The solicitation referenced herein is being furnished to the recipient by the City of Miami Beach (the "City") for the recipient's convenience.
Any action taken by the City in response to Proposals made pursuant to this solicitaiion, or in making any award, or in failing or refusing to
make any award pursuant to such Proposals, or in cancelling awards, or in withdrawing or cancelling this solicitation, either before or after
issuance of an award, shall be without any liability or obligation on the part of the City.

ln its sole discretion, the City may withdraw the solicitation either before or after receiving proposals, may accept or reject proposals, and
may accept proposals which deviate from the solicitation, as it deems appropriate and in its best interest. ln its sole discretion, the City may
determine the qualifications and acceptability of any party or parties submitting Proposals in response to this solicitation.

Following submission of a Bid or Proposal, the applicant agrees to deliver such further details, information and assurances, including
officers,financial and disclosure data, relating to the Proposal and the applicant including, without the applicant's affiliates,

directors, shareholders, partners and employees, as requested by the city in its discretion.

The information contained herein is provided solely for the convenience of prospective Pg1 It is the responsibility of the recipient to
assure itself that information contained herein is accurate and complete. The city does y assurances as to the accuracy of any
information in this solicitation.

Any reliance on these contents, or on any permitted communications with City offiiiabodhall be at own risk. Proposers should
rely exclusively on their own investigations, interpretations, and analyses. The Solicitation is being the City without any wananty
or representation, express or implied, as to its content, its accuracy, or its iompleteness- No warranty or i is made by the City
or its agents that any Proposal conforming to these requirements witl ne sritecteO for conijderation, negotiationi

il

The City shall have no obligation or liability with respect to this solicitation, the sebcfion'ani the award or whether any award will be
made. Any recipient of this solicitation who responds heretoJully acknowledges all the_provisions of this Disclosure and Disclaimer, is totally
relying on this Disclosure and Disclaimer, and agrees to be by the terms herebf":.A.BJ Proposals submitted to the City pursuant to this
solicitation are submitted at the sole risk and responsibility of

This solicitation is made subject to correction of errors, from the mdJket without notice. Information is for guidance
only, and does not constitute all or any part of an agreement.

The City and all Proposers will be bound.onl i:as,,if and when a i{o-poSal (or erffiS=ls), as same may be modified, and the appticable
definitive agreements pertaining thereto. are approved and executeillby the partiesfand then only pursuant to the terms of the definitive
agreements executed among the partie-s, $ny responie to this solicitation may be accepted or rejected by the City for any reason, or for no
reason, without any resultant liabili$to'thelclty Xiif u=3;#

The City is governed by the Governm.nt-ifl{'iHF:srdffr-LJ;fa*.,=.a,-nd.Sll ffisats and supporting documents shail be subject to disctosure as
required by such law. All.Rffi$ls. ll be's-u-bded in seateO proposal form and shall remain confidentialto the extent permitted by
Florida Statutes, until,ffitUatti-#itffiAi.i3g=|ectedTffipening the responses. At that time, all documents received by the City shatt become
public records.

Proposers are make all

acknowledges and agrE6$-: the City has

information contained in

Each Proposer certifies
information, and belief.

Notwithstanding the foregoing or ned in the solicitation, all Proposers agree that in the eveni of a final unappealable judgment
by a court of competent jurisdiction imposes on the City any liability arising out of this solicitation, or any response thereto, or any
action or inaction by the City with respect thereto, such liability shall be limited to $10,000.00 as agreed-upon and liquidated damages. The
previous sentence, however, shall not be construed to circumvent any of the other provisions of this Disclosure and Disclaimer which
imposes no liability on the City.

ln the event of any differences in language between this Disclosure and Disclaimer and the balance of the solicitation, it is understood that
the provisions of this Disclosure and Disclaimer shall always govern. The solicitation and any disputes arising from the solicitation shall be
governed by and construed in accordance with the laws of the State of Florida.

and

'"tli-;r:;=11;;+ 
! 
l

deci*ffins as requested in this solicitation. By submission of a Proposal, the Proposer
to ni?ke any inquiry or investigation it deems appropriate to substantiate or supplement
the release to the City of any and all information sought in such inquiry or investigation.
ted in the Proposal is true, accurate and complete, to the best of its knowledge,

Rt-P 20 t6- t66-Kts 2B
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I hereby certify that: l, as an authorized agent of the Proposer, am submitting the following information as my firm's

proposal; Proposer agrees to complete and unconditlonal acceptance of the terms and conditions of this document,

inclusive of this solicitation, all attachments, exhibits and appendices and the contents of any Addenda released hereto,

and the Disclosure and Disclaimer Statement, Proposer agrees to be bound to any and all specifications, terms and

conditions contained in the solicitation, and any released Addenda and understand that the following are requirements

of this solicitation and failure to comply will result in disqualification of proposal submitted, Proposer has not divulged,

discussed, or compared the proposal with other Proposers and has not colluded with any other Proposer or party to any

other proposal; Proposer acknowledges that all information contained herein is parl of the public domain as defined by

the State of Florida Sunshine and Public Records Laws, all responses, data and information contained in this proposal,

inclusive of the Questionnaire and Requi Affidavit are true and accurate.

Name of Proposefs Authorized Representative: Title of propose/s nu{,Srizeo -[91y,,..r.,,t e

, .,iii '=:::t::t::i

Signature of Proposer's Authorized Representative: Date:

-'1"::
::!] 

. l'

rrl li," r\
[iL,u

0n this 

-day 
of 

-, 

20-, PersonallY
appeared before me 

- 

who

stated that (s)he is the

, a corporation, and that the instrument was signed in behalf of the said

corporation by authority of its board of directors and acknowledged said instrument to be its voluntary

act and deed. Before me:

Notary Public for the State of Florida

My Commission Expires:

State of FLORIDA )

)

County of 

-)

'1', 
si,:i,

1:r1,, .dP'

:=:
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APPENDIX B

fu\I&MIffiffi&ffiN

'oNo Bid

DESIGN/ ERVICES FOR RIGHT OF WAY
IN FRASTR PROVEMENT PROGRAM FOR

O. 5: LA GORCE
GHBORHOOD

ii=-.,i

PROCU REMENT DEPARTMENT,l755 
Meridion Avenue, 3rd Floor

Miomi Beoch. Florido 33139

.J::::'::

UI
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Statement of No Bid

WE HAVE ELECTED NOT TO SUBMIT A PROPOSAL AT THIS TIME FOR
REASON(S) CHEGKED AND/OR TND|CATED BELOW:

_ Workload does not allow us to proposal

_lnsufficient time to respond

_ Specifications unclear or too restrictive

- 
Unable to meet specifications

_Unable to meet service requirements 
_ili

.'i
_Unable to meet insurance requirements 

.;r 
:,l

-Do 
not offer this producVservice 

,*.*t:

_OTHER. (Please specify) :

\ i ri:t:::::::::.
c:::::::::::::.1

We do 
- 

Oo'not 
- 

wln'i'to be retaiffi on your mailing list for future proposals
of this type product and/or service. ' ,1

.i:r.:::..i:::::. 
,.,:: :::..=:::: ,. -=

.::.:::::::,::::::::. 
:."

Note: Failurel pond, either by submitting a proposal or this completed form,
may result in y,dur company being removed from our vendors list.

PLEASE RETURN TO:
CITY OF MIAMI BEACH
PROCUREMENT DEPT.
ATTN: Kristy Bada
STATEMENTS OF QUALI FICATIONS #201 6.1 66-KB
1755 Meridian Avenue,3'd Ftoor
Miami Beach, Florida 33139

RFP 2016-166-KB 3l
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APPENDIX C

g fu{IAMxffimACN

Minimum,Re

s. r,#+:i:>. ti,t{g ':::::::::,.,_-.:i\:;:_::l::t]\ ffii,1.y ::::::::='
', - it"J: !+.-

e = 
=R.f N@ 16-I55-KB

"?" 
1: " q*

P.EStGN/B,E} D ICES FOR RIGHT OF WAY
,;ri hli|[ -;.!Lii!;i:i.1. 

'ir-5;=;F=.:

I N FR+,,IJRUCrE-R E IffiPROVEM ENT p ROGRAM FOR=N HB@\I?OP No. 5: LA GORCE
.::::! N lEl^uDn DLlnn n=.=,- j NEIGHBORHOOD

'r*:::::'

PROCUREMENT DEPARTMENT
,I755 

Meridion Avenue, 3d Floor
Miomi Beoch, Florido 33,l39
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C1, Minimum Eligibility Requirements. The Minimum Eligibility Requirements for this solicitation

are listed below. Proposer shall submit, with its proposal, the required submittal(s) documenting

compliance with each minimum requirement. Proposers that fail to include the required submittals

with its proposal or fail to comply with minimum requirements shall be deemed non-responsive and

shall not have its proposal considered.

1. Design/Build Firm must be licensed as a General Contractor or Underground Utility Contractor

in the State of Florida.

Submittal Requirement: Submit a copy of the required license(s).

2. Design/Build Firm shall have successfully completed the construction of two (2) projects similar

in scope, cost and volume in the past ten (10) years as the prime contractor or Design/Build

Firm. Successfully completed means that the project has redChed final completion and that

there are no pending issues.

Submittal Requirement: Project name and loca,[icifi;- iilject descriplion; original andsubmittal Requirement: ProJect name and loca-uon; project oesc{lpllon; onglnar anq

finat contract duration, original and final costof the prolect; date of Cdmletion, owner's

representative, and owner's representative inforpation. (1 page-per,project)

3. The design lead consultant shall have successfully

;:1 :::1'::

[bO {he design of two (2) projects

similar to this project within the pastJen ('10) years.

project has reached final design and, project is

ly completed means that the

for construction or under

construction or construction has been eompt$f,. iHdeiign criteria packages are

not considered similar. i ' ,., u:l

Submittal Requirement: Project name1nd- ttiiititjlii=.Brpjdct description; original and
not considered similar.

Submittal Requiremed: P e and location; project description; original and

finai"contract duration, originaiffiti finat cost of the project; date of completion, owner's

repreSehtative, and owii'b/s repi'esentative contact information. (1 page per project)

Design/Builffim, or its design consultant shall have successfully completed the design for

deep undergrouhd,struCtures and seawalls of at least three (3) projects during the last 10

years.

Submittal Requirdment: Project name and location; project description; original and

final contract duration, original and final cost of the project; date of completion, owner's

representative, and owner's representative contact information. (1 page per project)

Design/Build Firm or team member must be pre-qualified under Miami-Dade County, lnternal

Services Department, Procurement Management Services Division, for the following

categories:
. 3.02 - Highway Systems - Highway Design

. 3.09 - Highway Systems - Signing, Pavement Marking, Channel

4.

5.

b.
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. 3,'10 - Highway Lighting

. 6.01 - W & S System - Water Distribution and Sanitary Sewage Collection

. 9.02 Soils, Foundations and material testing.

. 10.01 - Environmental Engineering - Stormwater Drainage Design
o 15.01 Land Surveying
. 15.03 Underground Utility Locations
. 16,00 - General Civil Engineering
Submittal Requirement Submit a copy of the required pre-qualifications.

7. Proposer must have sufficient bonding capacity for a Payment Bond in an

amount not less than $50 million.

Submittal Requirement: Provide a letter from a Surety rming that the Proposer
has sufficient bonding capacity to provide nt bonds in an

I be rated by AM
shall be

directly from the Surety firm on its official letteihead and signed by agent
of the firm.

C2. Statement of Work Required.
The purpose of this RFP is to contract

::

lmprovement Program For N

pursuant to this RFP will be evaluated in
Proposers will be evaluated in accordance

(Ph'e-b I and Phase ll), Phase I

il in Section 0400 for Phase I

Evaluation. Following City Commission selectidb..qf,,.. e sh'ffitB'd proposers pursuant to Phase I

of the RFP, the short-listed proposers will be ali'tirTied approxffite[ 45 days to prepare a detailed
technical.nroOgsgltor5ith!Projec! T$ strg1-l:trdffigrers,will als.o be provided,..via.addendum,

with the formal Desii;n-iejitelia Pat age (DCP) ariffi'bsignlBuild Agreement. Following Phase Iwith the formal Design"egjteria Pa,..-q,iK.age (DCP) a

short-listing and prior to iti-Eipt=6f,.ii[-[ aJs.pu
information aridil

;ipt.df,r$.!i',gg;fl1*g,,,p.r1Siirrt to Phase ll, the City may issue further
VrQffiddend6"tdthethort-listed proposers, including (but not limited

to) any*q;qildhdment$=t6:.:{fuDesi$il;ffiriaPackage, cost tender form, form of contract, and other

amount not less than $50 million for the project. Thg"B$rett
Best as to be no less than A. (Excellent). The stitiiilierit of

inforryl$ffigal items or reQffients*He'eesSary for the short-listed proposers to submit its Phase ll
profdiiiffiggitionally, theffiwill corduct a pre-submittal conference with short-listed proposers
to facilitate'ftt$iqgt understanffi anci'consider any project specific questions from the short-listed

' -{ia-.:::!L:::

proposers. Ph-S..pu=X pro will be evaluated in accordance with the criteria established in.ffi

Section 0400 forP.hdse Il ffiluation. Following City Commission approval of the City Managers
recommendation purBE!-+,F Phase ll, the City will enter into contract negotiations and execution.

sr
Scope of Work:
The work contemplated under this proposed contract comprises the design, permitting, community
outreach for, construction administration and the construction of the infrastructure site work for
Right of Way lnfrastructure lmprovement Program for Neighborhood No. 5: La Gorce
Neighborhood. The work will include but not limited to site preparation; earthwork, roadway
reconstruction, water main installation and water services relocation; and storm drainage
infrastructure installation, street lighting, pedestrian lighting, signalization, landscaping and
streetscape improvements. ln addition to construction related services, the project will require
engineering design, permitting, surveying services, utility locations, landscape architecture, and

Design/Build Fii' f,q1 for Right 0f Way lnfrastructure

F"ri.ila Gorce NEi$lt!10rhood. Proposals received

RI-P 20 tO- t66-Kts 34

111



potentially geotechnical services.

The scope of the work shall incorporate the following general areas of work as well as all

miscellaneous construction necessary to accomplish these major goals.

1. Water main improvements consist of the removal of the existing old water mains

and installation of new water mains and services including new water meters with

automated meter reader technology. Service lines will be relocated to the front of the

properties within existing City right-of-Way in areas where the service lines are in
easements at the back of properties. Water service must be maintained at all times.

2. Roadway Reconstruction and Streetscape lmprovements.c$'Sistlng of the removal of

encroachments and the complete reconstruction of the roadviiay cross section including a

designed profile and cross slope - raising the roadbed and minimum road crown elevations

of 3.7 NAVD, and harmonization of driveways. U-tilizing an'updated survey containing

finished floor (FFE) data, all road right-of-way,s,,:,$1[r1n'the limits€h,,g pro1ect shall be

reconstructed to newly targeted elevations ,a.s:': queited by Own#,Atditional design

co nsideratio ns wi I I be m ade"to m ai ntai n pgp,,l n rai

Lighting improvements and enhanced sigiiagd:,afqng

3. Stormwater System lmprovem-ents consisting

system and the design and construclipn of an int

new pi pi n g, catch b asi ns, m an holeS, "and'i[,.g;9n nectin g

outfaits via six (6) new pump stationdj Foi?ffidrallage 9f lZ+ acres, a preliminary

design suggests 6 pump stations, each with'th-ree4,i20,000 GPM low head axial pumps.

The Drainage Rqpo*ffi;hs included as part of the DCP for this project,

4. Gravity+dffi,lmprove_ments consistsif the replacement of approximately 5601F of

12" diameter terrdb-ri."11q gr=avitv.[1ne with l5"diameter PVC pipes. Existing sanitary pipes in

the NeighbornooO thbt"li.g nijiki'e.q}:$.tfi,F ill be lined. Sanitary map showing pipes to be

lined wllt"bb,iil"iipded as-ip,il-lt.of the DCPISewer service shall be maintained at alltimes.

.i ' tt 
,u'

Design and construction f6i e lantJ'$;itirulti-use paths and sidewalks as depicted on the typical

sections ih'the..Bicycle Pedffian M'diter PIan that will be included as part of the DCP for this

project. , a=.=,.. 
,tl

Proposed Budqet:
The City of Miami Beach5Public Works budget for the proposed project is $50 Million.

Proiect Duration: The Design/Build Firm must complete the Work by the following durations,

which exclude the warranty administrative period.

o Design & Permitting Phase: 365 Days from the issuance of Notice to Proceed (NTP)

. Substantial Completion: T20Calendar Days from NTP.

. Final Completion: 90 Calendar Days from date of attaining Substantial Completion.

lf the Design/Build Firm does not achieve Substantial Completion by the established Substantial

removal of the existing drainage
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Completion Contract Date, Liquidated Damages (LDs) will be assessed in the amount of $3,900
per calendar day, which will be paid to the City by the Design/Build Firm. lf the Design/Build Firm
does not achieve Final Completion by the established Final Completion Contract Date, LDs will be
assessed in the amount of $1,000.00 per calendar day, which will be paid to the City by the
Design/Build Firm. LDs will be cumulative if both the Substantial Completion Contract Date and
the Final Completion Contract Date are exceeded. All assessments of LDs to the Design/Build
Firm may be adjustments to payments due to the Design/Build Firm.

Location of Work:

The La Gorce Neighborhood including North Bay Road from 51rt Streetlto.Pine Tree Drive, area
north of 63rd Street to La Gorce lsland and the area to the east cii Alton Road bounded on the
north by the La Gorce Golf Course, on the east by Surprise Wateruvay'bnd Pine Tree Drive and on
the south by Surprise Waterway.

Left Blank

RrP 20 t6 r66-KB JO
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APPENDIX D

,w$&to&$ffiffi&il$N
.ll _

ir,i,i.i

Speciol rn#iTions
.: ,:::::=:t itil ;iiiri:..::i

**,,#l#ttlui:_,65-KB
,'E=.,,, GN/BqkD SERVICES FOR RIGHT OF WAY

I N FRES,IR U CTrjliR E rM P ROVEMENT PROG RAM FOR*q 
,x ! 3?3.T?.%'J' 

o R c E

,lle

PROCUREMENT DEPARTMENT

1755 Meridion Avenue, 3ro Floor
Miomi Beoch, Florido 33139
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1. TERM OF CONTRACT. Not Applicable.

2. OPTI0NS TO RENEW. Not Applicable.

3. PRICES. Not Applicable,

4. EXAMINATION 0F FACILITIES. Not Applicable.

5. INDEMNIFICATION. Provider shall indemnify and hold harmless the City and its officers, employees,
agents and instrumentalities from any and all liability, losses or damages, including attorneys' fees and

costs of defense, which the City or its officers, employees, agents or inst$-1p.q,1talities may incur as a
result of claims, demands, suits, causes of actions or proceedings of a-4itind'iir nature arising out ol
relating to or resulting from the performance of this Agreement,b.$'ft.$ Provider or its employees,

....,,-, i;:iii;i:;i;i

agents, servants, partners principals or subcontractors. Provid.e Shalt""'

connection therewith and shall investigate and defend all

in the name of the City, where applicable, including ap
judgments, and attorney's fees which may issue
that any insurance protection required by this
way limit the responsibility to indemnify, keep and"save= nd the Citii'or its officers,
employees, agents and instrumentalities as herein provided.

=..6. PERFORMANCE BOND. Not Applicab,. ,,,,..,=
.i1

7. REQUIRED CERTIFICATIONS. Not Applicable.

8. SHIPPING TERMS.

9. DELIVERY

specifi catio n s th'at;-;-e. i n rhce with this goal. Under no condition shall Consultant include means

& methods or prod'tidtJspeciflc'ptions that are considered "sole source" or restricted without prior written

approvalof the City. ' 
,1,, 

'

13. ADDITIONAL TERMS OR CONDITIONS. This RFP, including the attached Sample Contract,
contains all the terms and conditions applicable to any service being provided to the City resulting from

award of contract. By virtue of submitting a proposal, consultant agrees not to require additional terms
and conditions at the time services are requested, either through a separate agreement, work order,
letter of engagement or purchase order,

14. CHANGE OF PROJECT MANAGER, A change in the Consultant's project manager (as well as any

replacement) shall be subject to the prior written approval of the City Manager or his designee (who in

this case shall be an Assistant City Manager). Replacement (including reassignment) of an approved
project manager or public information officer shall not be made without submitting a resume for the

12. COMPET1TME SPECIFIC#3ONS..r s the goal of the City to maximize competition for the project

among supBfte-isJ contractdjS Consultant shall endeavor to prepare all documents, plans &
soecifications th'ht,?re in accord'5hce with this ooal. Under no condition shall Consultant include means

1O. WARRANTY..REQUIRE

:,. "j 
.

RFP 20I6.]66KB 3B
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replacement staff person and receiving prior written approval of the City Manager or his designee (i.e.

the City project manager).

15. SUB-CONSULTANTS. The Consultant shall not retain, add, or replace any sub-consultant without

the prior written approval of the City Manager, in response to a written request from the Consultant

stating the reasons for any proposed substitution. Any approval of a sub-consuliant by the City

Manager shall not in any way shift the responsibility for the quality and acceptability by the City of the

services performed by the sub-consultant from the Consultant to the City. The quality of services and

acceptability to the City of the services performed by sub-consultants shall be the sole responsibility of

16. NEGOTIATIONS. Upon approval of selection by the City Commissioh, ne$otiations between the

City and the selected Proposer (s) will take p.lace.to- arrive at a,mutually acceptable Agreement,

including, final scope of services, deliverables and cost of services.

, t'liii\:$itt'' 
-

*{ir.,, 
T.";'|Jn. ,{i.r"'ifi' S*?€=

,. =iu.a=:l:;;=

R e m a i n d e r o f P ag e I n,t e n t i o n arly t 
i&?,.,,,1. :,(..............."N
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Section 1 - Certification
The undersigned, as Proposer, hereby declares that the only persons interested in this proposal as principal

are named herein and that no person other than herein mentioned has any interest in this proposal or in the

Contract to be entered into; that this proposal is made without connection with any other person, firm, or

parties making a proposal; and that it is, in all respects, made fairly and in good faith without collusion or

fraud.

The Proposer further declares that it has examined the site of the Work and informed itself fully of all

conditions pertaining to the place where the Work is to be done; that it has examined the Contract

Documents and all addenda thereto furnished before the opening of the proposals, as acknowledged below;

and that it has satisfied itself about the Work to be performed; and all other req..q,1,L,,gd information with the

proposal; and that this proposal is submitted voluntarily and willingly. r:::

The Proposer agrees, if this proposal is accepted, to contract with the City,diotitical subdivision of the

State of Florida, pursuant to the terms and conditions of the Contract DocumentS,and to furnish all

necessary materials, equipment, machinery, tools, apparatus, lB-,gSnS oflransportation, and all labor

necessary to construct and complete within the time limits speiffied the Work coveredrby the Contract

Documents for the Project entitled: ..€. \
REQUEST F0R PROPOSALS (RFP).N0. 2016-1 66-KB

DES|GN/BUtLD SERVTCES FOR RTGHT 0F WAY TNFRASIR$_q.I,I RE IMPROVEMENI-PROGRAM FoR

NE|GHBoRHooo,,l.| 5: LA GORCE NEffiORHooD

The Proposer also agrees to furnish the requiied:P.e1.formance Bond #l$..!.gyment Bond or alternative form

of security, if permitted by the City, each for noiriess ifran the total propoBE't.iiricdplus altemates, if any,

provided in the RFP Price Form in Section 00408 and to fumish the requiredCertificate(s) of lnsurance.

ln the event of arithmetical e.r,g.q.4f;ffi.S1yeen the division totals .nO in* total base proposal in the RFP Price

Form, the Proposer agreesith"Slffi,iti];t?.,l,Oase proposalshall govern. ln the event of a discrepancy between

the numericaltotal ba-se,.1$ osalan&ffi written total b'ase proposal, the written total base proposalshall

govern. ln absence oflotalsgbmittedu$P.,,L?nV division co*i;dhe City shall interpret as no proposal for the

division, which may disqua|ify the,.P.-r.g lEl::=..'"_. ...... +

Name of Proposeis Authori2ed Representative:\il6#l;&

,,,,',,.',,,,.. ="ii,i... ;fuLrlrr
Title of Propose/s Auhorized Representative:

Date:

State of FLORIDA
personally

On this 

-day 
of 

-, 

20-,

) appeared before me

stated that (s)he is the
corporation, and that the instrument was signed in behalf of the said corporation by authority of its board

directors and acknowledged said instrument to be its voluntary act and deed. Before me:

Notary Public for the State of Florida

who

a

of

ffi_KE

My Commission Expires:

4l

118



Section 2 - GUAMNTEED MMIMUM PRICE (GMP) . SAMPLE

REQUEST FOR PROPOSALS (RFP)

No.2016.166-KB
DESIGN/BUILD SERVICES FOR RIGHT OF WAY INFMSTRUCTURE IMPROVEMENT PROGRAM FOR

NEIGHBORHOOD NO. 5: LA GORCE NEIGHBORHOOD FURTHER BREAKDOWN OF LINE ITEMS
INDICATED MAY BE PROVIDED AT THE DISCRETION OF THE PROPOSER

;iR.O',.4qry:4YrP,,SY;IJF.MS ,i

CLEAR AND GRUBBING 1 L--b-

EMBANKMENT 1 LS

TYPE B STAB|LTZATTON (12") LS

OPTIONAL BASE 1 ;:;lr.llr$

GEOFABRIC r:!i [\il. '.r,
'Ls-.r]tl

TYPE S-ilt ASPHALTTC CONC. ,*r$t" LS'-

CoNCRETE CURB & GUTTER, TYPE F .,f,f# .1 LS

CONCRETE SIDEWALK, 4" THICK LS

CONCRETE SIDEWALK 6'THICK DW "i..-; \.uo.€-sY "\ LS

BRICK AND PAVERS i$.:3.....i*t LS

RETAINING WALL JT ".=a-:igi['{i" LS

HANDRAIL tti:=:=...+
5+e 

LS

SOD(BAHIA) \N *':=:= 1 ...i LS

DEMU CK/BACKFI LL OF NEW WATER,SEWER AN D DRAI NAGE:=
SYSTEMS * .+

I NCLU DE DEMUCK/BACKFI LL.To REI{/iOVE EXISTI NG UTI LITES
':-:il#.iffi

=

LS

D BA!NAG.FjP, Sy,EE!{-S =
PUMPSTATION b

CUREiINERTS, 1 LS

N"\:ii$.:.i:{*.yAN H O rrE f; **i -...,-,:=.=ij\ligll 
ii 
j 1 LS

YARDDRAIN.fi nHFq$.-l$,NN56719$-:$*O*STORMSYSTEM) 1 LS

.r,' 18" PIPE '1,)'.": :rla i:ryr: 1 LS

rr:;,::+$,\. 24".ei.FE Hilr,, 1 LS
oi:..i=.Yn\ 48" PIF*,E 1 LS

TRENCH DRAIRq$H.1frpE CONNq*TtON TO STORM SEWER) 1 LS

coN NE$E#) *E{}Sr NG 8" wM 1 LS

CoNNECTBqIXEXTSTTNG 1 2" wM 1 LS

CONNECT5O EXISTING 20" WM 1 LS

4',DrP WM (W/FTTTTNGS) 1 LS

8" DrP WM (WFtTTtNGS) 1 LS

12" DtP WM (W/F|TTTNGS) 1 LS

20'DIP WM (W/FITTINGS) 1 LS

4" GATE VALVES 1 LS

8" GATE VALVES 1 LS

12" GATE VALVES 1 LS

20" GATE VALVES 1 LS

WATER SERVICES W/ AMR METERS 1 LS

RFP 2016-166-KB 42
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FIRE HYDRANT 1 LS

SEWER PAY ITEMS

8'C-gOO GRAVITY SEWER 1 LS

10" C-gOO GMVITY SEWER 1 LS

12" C-gOO GRAVITY SEWER 1 LS

15'C.905 GMVITY SEWER 1 LS

SERVICE CONNECTIONS 1 LS

MANHOLE 1 LS

SIGNING AND MARKINGS 1 LS

SIGNILIZED INTERSECTION 17TH AND WEST 1
..1 i#$-s-

SIGNILIZED INTERSECTION 16TH AND WEST LS

SIGNILIZED INTERSECTION 15TH AND WEST ,$, LS

STREET LIGHTING LS

PEDESTRIAN LIGHTING
i:: a \ES..,:

ALLOWANCE PERMITS 1 LS rr,$.r9q.000 09 $50,000.00

ALLOWANCE MATERIAL TESTING 1 LS 25i.S0..qjo0 25,000.00

CONSIDERATION FOR INDEMNIFICATION OF CITY 1 LS $25.00 $25.00

COST FOR COMPLIANCE TO ALL FEDERAL AND STATE
REQUIRENMENTS OF THE TRENCH SAF"ETY ACT

1 LS $25.00 $25.00

Mor tEi.=.in 
,-..

: -:-1
',ii:,,,.1

LS

M o B I L I ZAT I o N/c E N E RAL c o ru o t r I O N,S.-.'qWiiffi iltiv, 1 LS

ENGINEERING = 
sll$iliilitlii:

lJn! lii:
I LS

BONDS AND INSURANCE
l:Jlt'lil:i::::: =

LS

TOTAL LAGORCE

OWN E R CONTROLLE D P ROJ ECT

CONTINGENCY 10% OFTOTAL GM.P|1A GORCE := *,.t*i;g;i-,
*, 'i i{ yffi I:l

tvffi,&i:i'. $W--i: |ffiffi
16149:,GMP LAGORCE

,a'i'; :'": *ffi.$tu" Hi,,,=
:l a gdxl$lr :-i

... " *iTii."i' 'i.

ANY LEIJERS. ATTACHMENTSSPR ADDITIONAL INFORMATION O BE CONSIDERED PART OF THE

DUPLICATE.

PROPOSER (Print):

ADDRESS:

CITY/STATE:

FEDERAL I.D. #:

ZIP:

NAMEff ITLE 0F REPRESENTATIVE (Print):

SU BMTTTE$I,N

:i:,:::=

SIGNED:

(l certify that I am authorized to execute this proposal and commit the proposing firm)
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INSURANCE REQUIREMENTS

This document sets forth the minimum levels of insurance that the contractor is required to maintain

throughout the term of the contract and any renewal periods.

The provider shallfurnish to Department of Procurement, City of Miami Beach, 1755 Meridian Avenue, 3'd Floor, Miami Beach,

Florida 33139, Certificate(s) of lnsurance which indicate that insurance coverage has been obtained which meets the

requirements as outlined below:

A. Worke/s Compensation lnsurance for all employees of the vendor as required by Florida Statute 440,

B. Commercial General Liability on a comprehensive basis in an amount not less than $1,000,000 combined

single limit per occurrence for bodily injury and property damage. City of Miami Beach must be shown as an

additional insured with respect to this coverage. 
.rlltiil,,i,, 

;,,
'rl:l';L

C. Automobile Liability lnsurance covering allowned, non-owned and hired,Vehic-les used in connection with the

work, in an amount not less than $1,000,000 combined single limit per od*rence for bodily injury and

#f '*'*
D. Professional Liability Insurance in an amount not less than $?1000,000 with the deductibte per claim, if any, not

to exceed 100/o of the limit of liability.
t'", 

, '"a

E. lnstallation Floater lnsurance including coverage for material &rQ nt to"be installed dnring the course of

this project. City of Miami Beach shall be i as a Named lri$i+i on this policy, as its insurable interest

may appear. This policy shall remain in force

A waiver of subrogation in favor of the City must be i

shall include those classifications, as listed in standard

the vendor.
:, :. ,-

All insurance policies required abovdshall bei'isSued by compd'11,ies authorized to do business underthe laws of the State of

Florida, with the following qualiflcaiioh's: tt*',
,.f

The company ql."q....-it,r",p*,,=L.gted no less than 
-Bi" 

as,to management, and no less than "Class V" as to financial

strength, Oy",gE=|)d#BtsEdition of Best's InsuranCe Guide, published by A.M. Best Company, Oldwick, New

Jersey, or:,i8tquivalent,tiibjEc.[,to therQ$p;ovalof the City Risk Management Division.
iil ii!;I:::, '. l

I,,,,lifliiiirr.,:rr.

The com$#i|;y,, st hold a

Companies Ati!.!-6rized or I

lnsurance and aie *":*1.",

.::l:|: )'

iOa C6lrtificate of Authority as shown in the latest "List of AII lnsurance

to Do Business in Florida" issued by the State of Florida Deparlment of

Cefiificates will indicate no mr

certificate holder. CE

Guaranty Fund.

change in insurance shall be made without thirty (30) days in advance notice to the

HOLDER MUST READ:

= CITY OF MIAMI BEACH

1755 MERIDIAN AVENUE
3'd FL00R
MIAMI BEACH, FL 33139

Compliance with the foregoing requirements shall not relieve the vendor of his liability and obligation under this section or under

any other section of this agreement.

The City of Miami Beach is self.insured. Any and all claim payments made from self.insurance are

subject to the limits and provisions of Florida Statute 768.28, the Florida Constitution, and any other

applicable Statutes.

RFPr016166<r 45
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COMMISSION ITEM SUMMARY

Streamline The Delivery Of Services Through All Departments

porting Data (Surveys, Environmental Scan, etc.):

Condensed Title:
REQUEST APPROVAL TO EXERCISE TERM RENEWAL OPTIONS ON CONTRACTS FOR ROUTINE
OPERATIONAL REQU IREMENTS

Item Summarv/Recommendation :

As is customary, many of the City's agreements resulting from competitive solicitations include renewal
clauses that allow for the extension of contract terms for a certain number of renewal periods beyond the
original contract term, as may be stipulated in the solicitation or resulting contract. The renewal periods
allow the City to continue to acquire the necessary goods and services from reputable contractors at prices
established through competitive solicitations. ln its due diligence process for consideration of contract
renewal options, the Administration has considered: cost considerations, including any increases to the
CPI-U index by the Bureau of Labor Statistics indicating changes in the supply market pricing conditions,
contractor performance and risk management considerations (e.9., insurance and bonds, as applicable).
Additionally, the contract renewals are applicable to the contract period only and do not alter other terms
and conditions of the contract or the scope of the procurement. Any changes to the scope of the original
contract shall be presented under a separate item individually or require a new procurement process
altogether.

The purpose of this item is to request authority to renew the competitively solicited contract(s) for routine
operational listed herein which are eligible for renewal. The justiflcation for renewing the listed contract(s)
is included with the contract information.

RECOMMENDATION
The Administration recommends that the Mayor and City Commission approve the extension of contracts
for routine operational requirements, awarded through competitive solicitations, with The Administration
recommends that the Mayor and City Commission approve the extension of agreement with Under Power

Advisorv Board Recommendation :

Financial Information :

Source of
Funds:

Amount Account
1 See below. See below.

2

3

OBPI Total

Financial lmpact Summary: All expenditures are contingent upon approved budgeted funds being
available.

AGEHDA ITETI, CED
MIAMIBEACH OATS123



City of Miqmi Beqch, l70O Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

TC:

FROM:

Mayor Philip Levine and Members of

Jimmy L. Morales City Manager

TERM RENEWAL OPTIONS ON CONTRACTS FOR

t\4tA,^illBEACh"l

DATE: July 13, 2016

SUB]ECT REQUEST APPROVAL TO
ROUTINE OPERATIONAL REQUIREMENTS

ADM INISTRATION RECOMMEN DATION
Approve the recommendation.

BACKGROUND
As is customary, many of the City's agreements resulting from competitive solicitations include renewal clauses that
allow for the extension of contract terms for a certain number of renewal periods beyond the original contract term,
as may be stipulated in the solicitation or resulting contract. The renewal periods allow the City to continue to
acquire the necessary goods and services from reputable contractors at prices established through competitive
solicitations. ln its due diligence process for consideration of contract renewal options, the Administration has
considered contractor performance and risk management considerations (e.9., insurance and bonds, as
applicable). Additionally, the contract renewals are applicable to the contract period only and do not alter other
terms and conditions of the contract or the scope of the procurement. Any changes to the scope of the original
contract shall be presented under a separate item individually or require a new procurement process altogether.

The purpose of this item is to request authority to renew the competitively solicited contract(s) for routine
operational requirements listed herein. The justification for renewing the listed contract(s) is included with the
contract information.

eoni6;iNLimGi: Expiratron Date:
tTB 44-11112

Maintenance of Street L=lglftiQg-g11stat_e_B93d9_Wj!!l-lh-e_Mieflj"F"e?_c! 9!_ty,_ _ _

Contractor:
Under Power

street lights along State road within the City. The maintenance of the street lights was assumed by the City as a
result of the City-wide WlFl system previously in operation. Since the Agreement for the City-wide WlFl system
has been terminated, the Public Works Department is researching whether it is more beneficial for the City to
continue to maintain these lights or whether they should be returned to FDOT. Until the research is completed,
the City will issue an lnvitation to Bid (lTB) in July 2016 with an expected date of award on September 14,2016.
Therefore, it is in the City's best interest to extend the agreement on a month to month basis until a replacement
agreement is executed.

Contract pricing have remained constant despite a 1.4% increase in the CPI-U for the local area

CONCLUSION
The Administration recommends that the Mayor and City Commission approve the extension of the agreement with
Under Power Corporation for the maintenance of street lighting on State roads within the Miami Beach City.

JLM/JMT/AD/ME/AG
T:\AGENDA\2016\July\Procurement\Routine Operation Contract Renewal\July 2016 Routine Operational Contract Renewal Memorandum.docx

Renewal Period:
Month to Month

l': i

srnce
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COMMISSION ITEM SUMMARY

Condensed Title:
REQUEST FOR APPROVAL TO AWARD A CONTRACT PURSUANT TO INVTTATION TO BID (lTB) NO.
2016-128-KB FOR MTDDLE BEACH REGREATTONAL CORRIDOR (MBRC) PHASE ll - SECTION 1

FROM 53RD STREET TO 64TH

Item Summary/Recommendation :

Build and Maintain Priority lnfrastructure with Full Accountabil
Data (Survevs. Environmental Scan, etc: N/A

The Middle Beach Recreational Corridor project is a part of the larger Atlantic Greenway Network (AGN),
which is a system of bikeways/pathways designed to promote alternative transportation. The Commission
instructed staff to redesign the pathway to a wider width of 25 feet where possible to better accommodate
pedestrians and bicyclisti. f fre path will continue the Middle Beach Recreational Corridor from 53d street to
64th street.

The scope of work under this ITB consists of the construction of an on-grade ADA compliant pedestrian
paver walkway, with bollard lights, landscaping and irrigation. The path will run north from approximately 53'
street to Allison Park at 64'n Street. Exotic dune vegetation will be removed and replaced with dune
enhancements such as native dune vegetation species and beach compatible dune fill and irrigation will be
provided for the landscaping. The proposed path lighting will meet Florida Fish and Wildlife Commission's
marine turtle nesting requirements.

ITB No. 2016-128-KB, was issued on April 20, 2016, with a bid opening date of June 22,2016. Four (4)
addenda were issued. The Procurement Department issued bid notices to over 900 companies utilizing
wunar.oublicourchase.com website and over 100 companies via email notification. Over 100 prospective
bidders accessed the advertised solicitation. The notices resulted in the receipt of seven (7) responses from:
Allied Contractors, lnc., J.R.T. Construction, Co., FHP Tectonics Corp., H.A. Contracting Corp., Team
Contracting, lnc., Lynx Construction Management, and Superior Landscaping & Lawn Service, lnc. The bid
submittalfrom Allied Contractors, lnc. failed to complywith the minimum requirements as stated in the lTB,
and, accordingly, was deemed non-responsive.

The ITB resulted in a high level of competition, including new bidders to the City. After considering the bids
received and staff's evaluation, I recommend that the Mayor and City Commission of the City of Miami
Beach, Florida, approve the award of a contract to J.R.T. Construction, Co., the lowest responsive,
responsible bidder to the ITB; and further authorize the Mayor and City Clerk to execute the contract. lt is
important to note that, while J.R.T. Construction, Co., has never been awarded a City contract, the
references provided indicate that the firm is well qualified to do the work. Additionally, the Supplier Qualifier
Report completed by Dun & Bradstreet indicates that the firm is at low risk of financial challenges.

RECOMMENDATION
The Administration recommends that the Mayor and City Commission of the City of Miami Beach, Florida
approve the City Manager's recommendation pertaining to the bids received, pursuant to ITB 2016-128-KB,
for Middle Beach Recreational Corridor (MBRC) Phase ll - Section 1 (From 53rd Street to 64th Street

Board Recommendation:

Financial lnformation:

388-0820-069357 -26-41 0-522-00-00-00-20 330

$4,823,204.58
Financial lmpact Summary:

16-128-KB (lTB) MBRC\ITB 2016-128-KB MBRC Phase ll

AGE.NDA fiEn IE
amx 7)R4&AIAAAIBHACH
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MIAMIBEACH
City of Miomi Beoch, 1700 Conveniion Center Drive, Miomi Beoch, Florido 33I 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members

FROM: Jimmy L. Morales, City Manager

DATE: July 13,2016

SUBJECT: REQUEST FOR APPROVAL TO AWARD A CONTRACT PURSUANT TO
TNVITATION TO BrD (rTB) NO. 2016-128-KB FOR MTDDLE BEACH
RECREATTONAL CORRTDOR (MBRC) PHASE [ - SECTTON 1 (FROM 53RD
STREET TO 64TH STREET).

KEY INTENDED OUTCOME
Build and Maintain Priority lnfrastructure with Full Accountability.

FUNDING
The funding for this project is as follows:

388-0 820-0 69357 -26-41 0 -522-00 -00-00-20 330 Tota I Am o u nt $4,823,20 4.58

BACKGROU N D I N FORMATION
The Middle Beach Recreational Corridor project is a part of the larger Atlantic Greenway
Network (AGN), which is a system of bikeways/pathways designed to promote alternative
transportation. The Commission instructed staff to redesign the pathway to a widerwidth of
25 feet where possible to better accommodate pedestrians and bicyclists. The path will
continue the Middle Beach Recreational Corridor from 53'd street to 64th street.

The scope of work under this ITB consists of the construction of an on-grade ADA compliant
pedestrian paver walkway, with bollard lights, landscaping and irrigation. The path will run
north from approximately 53'd street to Allison Park at 64th Street. Exotic dune vegetation will
be removed and replaced with dune enhancements such as native dune vegetation species
and beach compatible dune fill and irrigation will be provided for the landscaping. The
proposed path lighting will meet Florida Fish and Wildlife Commission's marine turtle nesting
requirements.

ITB PROCESS
ITB No. 2016-128-KB, was issued on April 20,2016, with a bid opening date of June 22,
2016. Four (4) addenda were issued. The Procurement Department issued bid notices to
over 900 companies utilizing www.publicpurchase.com website and over 100 companies via
email notification. Over 100 prospective bidders accessed the advertised solicitation. The
notices resulted in the receipt of seven (7) responses from: Allied Contractors, lnc., J.R.T.
Construction, Co., FHP Tectonics Corp., H.A. Contracting Corp., Team Contracting, lnc.,
Lynx Construction Management, and Superior Landscaping & Lawn Service, lnc. The bid
submittal from Allied Contractors, lnc. failed to comply with the minimum requirements as
stated in the lTB, and, accordingly, was deemed non-responsive. See tabulation sheet
(Appendix A).
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Commission Memorandum
ITB 2016-128-KB Middle Beach Recreational Corridor(MBRC) Phase ll - Section 1 (From 53rd Streetto 64th Street)
July 13,2016
Page 12

The ITB stated that the lowest responsive, responsible bidder meeting all terms, conditions,
and specifications of the ITB will be recommended for award. ln its due diligence, the
Procurement Department verified that the second low bidder, J.R.T. Construction, Co. has
met the requirements of the lTB, including:

1. Licensing Requirements: Bidder shall be State of Florida certified and licensed
General Contractor to be considered for award and submit evidence of licensing
with their bid.

J.R.T. Construction, Co. is a State certified as a General Contractor. State
license number is: CGC1505433 and expires on August 31,2018.

Previous Experience: Bidders shall submit at least three (3) individual references
exemplifying their experience for projects similar in scope and complexity.
References must include projects completed or in progress within the last ten (10)
years. Projects similar in scope and complexity include outdoor, paved pathways or
plazas in excess of 20,000 square feet, inclusive of landscaping and irrigation, using
a variety of paving materials and installation details. Proposers should also
demonstrate experience with projects requiring Department of Environmental
Protection permitting and oversight.

J.R.T. Construction, Co. submitted three (3) individual references which
demonstrate their experience in projects similar in scope and volume to the work
indicated in the lTB.

Bidder must have the capability to provide a performance and payment bond for the
prolect. The City reserves the right to require performance and payment bonds from
the successful bidder. Bidders shall submit a Letter from an A-rated Financial
Class V Surety Gompany, indicating the company's bonding capacity, in the
amount not less than one hundred percent of the total base bid amount.

J.R.T. Construction, Co., bid response was accompanied by a bonding capacity
letterfrom Nielson, Hoover, and Associates, dated June 1 ,2016. The capacity
letter indicated that J.R.T. Construction, Co. has been extended a bonding
facility, which has supported individual projects up to $20,000,000.00 and an
aggregate work program in the $38,000,000.00 range. Nielson, Hoover, and
Associates is rated A+ XV by AM Best.

Financial Stability and Strength: The Bidder must be able to demonstrate a good
record of performance and have sufficient financial resources to ensure that they can
satisfactorily provide the goods and/or services required herein.

J.R.T. Construction, Co. has a good record of performance and has the financial
resources to ensure that they can satisfactorily provide the goods and/or services
required in the lTB. Their latest Supplier Qualifier Report from Dun & Bradstreet
indicates that they have a Supplier Evaluation Risk (SER) rating of 2 out of 9.
The lower the score, the lower the risk.

Accordingly, J.R.T. Construction, Co., has been deemed the lowest responsive and
responsible bidde(s) meeting all terms, conditions, and specifications of the lTB.

2.

3.

4.
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Commission Memorandum
ITB 2016-128-KB Middle Beach Recreational Corridor (MBRC) Phase ll - Section 1 (From 53rd Street to 64th Street)
July 13,2016
Page 13

CITY MANAGER'S REVIEW AND REGOMMENDATION
The ITB resulted in a high level of competition, including new bidders to the City. After
considering the bids received and staff's evaluation, I recommend that the Mayor and City
Commission of the City of Miami Beach, Florida, approve the award of a contract to J.R.T.
Construction, Co., the lowest responsive, responsible bidder to the ITB; and further
authorize the Mayor and City Clerk to execute the contract. lt is important to note that, while
J.R.T. Construction, Co., has never been awarded a City contract, the references provided
indicate that the firm is well qualified to do the work. Additionally, the Supplier Qualifier
Report completed by Dun & Bradstreet indicates that the firm is at low risk of financial
challenges.

RECOMMENDAT!ON
The Administration recommends that the Mayor and City Commission of the City of Miami
Beach, Florida approve the City Manager's recommendation pertaining to the bids received,
pursuant to ITB 2016-128-KB, for Middle Beach Recreational Corridor (MBRC) Phase ll -
Section 1 (From 53rd Street to 64th Street).

T:\AGENDA\2016\July\Procurement\2O16-128-KB (lTB) MBRC\ITB 2016-128-KB MBRC Phase ll Sec 1- Memo.doc
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COMMISSION ITEM SUMMARY

lntended Outcome Su
lmprove Building/Development-Related Processes From Single Family Residences To The Large

Data (Surveys, Environmental Scan, etc: N/A

Condensed Title:
REQUEST FOR APPROVAL TO ISSUE REQUEST FOR QUALTFTCATTONS (RFO) 2016-152-WG FOR
REAL ESTATE BROKERAGE SERVICES

to the funds availabilitv a h the City's

Clerk's Office islative Trac

Item Summary/Recommendation :

The City is currently proceeding with the design and ultimately the construction of several multipurpose
garage building projects starting around the Washington avenue area. lt is the intention of the City and
the Administration to include ground floor retail, restaurant, and possibly office space with some or all of
the developments. The City is desirous of contracting a broker before the initial phase of the
developments to consult with on the design of the additional lease spaces to ensure industry standards
are met and projects completed in the best position to lease the newly available spaces. Additionally, the
City does not specialize in the marketing of real estate property and hiring a broker will ensure it
maximizes its property rental revenue.

The City of Miami Beach seeks statements of qualifications from qualified and experienced commercial
real estate brokers to provide customary real estate services including, but not limited to the marketing
and leasing of City-owned offices, retail stores, restaurant facilities, and other City properties as needed.

To seek the aforementioned services, the Administration recommends approval to issue RFQ 2016-152-
WG, for real estate brokerage services.

ADMI NISTRATION RECOMMENDATION
Authorize the issuance.

N/A
Financial lnformation: The annual cost associated with the realestate brokerage services is subject

Source of
Funds:

Financial I

Alex Denis, Extension 6641

enMO16-152-WG RFQ Real Estate Brokerage\RFQ 2016-152-WG Real Es

{s MIA&rIIBTACH AGE!.IDA fiEM CAF
eAre ?-t3-lb131



MIAMIBEACH
City of Miomi Beoch, 

,l700 
Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

TO:

FROM:

DATE:

SUBJECT: REQUEST FOR APPROVAL TO
2016.'I52.WG FOR REAL ESTAT

ADMINISTRATION RECOMMENDATION
Authorize the issuance of the RFQ.

ssuE REQUEST FOR QUALTFTCATTONS (RFO)
BROKERAGE SERVICES

BACKGROUND
The City is currently proceeding with the design and ultimately the construction of several multipurpose
garage building projects starting around the Washington avenue area. lt is the intention of the City and
the Administration to include ground floor retail, restaurant, and possibly office space with some or all
of the developments. The City is desirous of contracting a broker before the initial phase of the
developments to consult with on the design of the additional lease spaces to ensure industry
standards are met and projects completed in the best position to lease the newly available
spaces. Additionally, the City does not specialize in the marketing of real estate property and
hiring a broker will ensure it maximizes its property rental revenue.

The City of Miami Beach seeks statements of qualifications from qualified and experienced
commercial real estate brokers to provide customary real estate services including, but not limited to
the marketing and leasing of City-owned offices, retail stores, restaurant facilities, and other City
properties as needed.

To seek the aforementioned services, the Administration recommends approval to issue RFQ 2016-
152-WG, for real estate brokerage services.

o SCOPE OF SERVICES. Please Reference, Appendix C, Page 26, RFQ 2016-152-WG tor
Real Estate Brokerage Services.

o MINIMUM QUALIFICATIONS. Please Reference, Appendix C, Page 26, RFQ 2016-152-
WG for Real Estate Brokerage Services.

o SUBMITTAL REQUIREMENTS. Please Reference, Section 0300, Page 12, RFQ 2016-
152-WG for Real Estate Brokerage Services.

o GRITERIA FOR EVALUATION. Please Reference, Section 0400, Page 14, RFQ 2016-
152-WG for Real Estate Brokerage Services.

CONCLUSTON
The Administration recommends that the Mayor and Commission authorize the issuance of RFQ 2016-
152-WG for Real Estate Brokerage Services.

ATTACHMENTS

Attachment A: RFQ 2016-152-WG Real Estate Brokerage Services.

JLM/KGB/MS/AD/WG

COMMISSION MEMORANDUM

Mayor Philip Levine and Members

Jimmy L. Morales, City Manager

July 13, 2016

the City
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REQUEST FOR QUALIFICATIONS (RFe)

REAL ESTATE BROKERAGE SERVICES

RFA 2016-152-WG

RFQ ISSUANCE DATE: JULY 14,2016

STATEMENTS OF QUALIFICATIONS DUE: AUGUST 30, 2016 @ 3:00 PM

ISSUED BY:

# MIAIIAIBTACH
Williqm Gqrviso, Procuremenl Controcting Officer ll
PROCU REMENT DEPARTMENT

1755 Meridion Avenue, 3'd Floor

Miomi Beoch, Florido 33.l39
305.6737000 x 6650 | www.miomibeochfl.gov
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SECTION ()2OO INSTRUCTIONS TO RESPONDENTS & GENERAL GONDITIONS

1. GENERAL. This Requestfor Qualifications (RFO) is issued by the City of Miami Beach, Florida (the "City"), as the
means for prospective Proposer to submit their Statement of Qualifications (the "proposal") to the City for the City's
consideration as an option in achieving the required scope of services and requirements as noted herein. All

documents released in connection with this solicitation, including all appendixes and addenda, whether included
herein or released under separate cover, comprise the solicitation, and are complementary to one another and
together establish the complete terms, conditions and obligations of the Proposer and, subsequently, the successful
propose(s) (the "contractor[s]") if this RFQ results in an award.

The City utilizes PublicPurchase (www.publicpurchase,com) for automatic notification of competitive solicitation
opportunities and document fulfillment, including the issuance of any addendum to this RFQ, Any prospective
proposer who has received this RFQ by any means other than through PublicPurchase must register immediately
with PublicPurchase to assure it receives any addendum issued to this RFQ. Failure to receive an addendum
may result in disqualification of proposal submitted.

2. PURPOSE.
The City is seeking qualified and experienced commercial real estate broke(s) to provide customary real estate
services including, but not limited to the marketing and leasing, landlord representation, and transaction consulting of
City-owned offices, retail stores, restaurant facilities, and other City properties as needed. The City would prefer to
work with a single broker but reserves the right to select multiple brokers in the best interest of the City, as
determined by the City Manager.

4. PROCUREMENT CONTACT. Any questions or clarifications concerning this solicitation shall be submitted to the
Procurement Contact noted below:

Procurement Contact: Telephone: Email

The Bid title/number shall be referenced on all correspondence. All questions or requests for clarification must be
received no later than ten (10) calendar days prior to the date proposals are due as scheduled in Section 0200-3. AII

responses to questions/clarifications will be sent to all prospective Proposers in the form of an addendum.

TIMETABLE. The tentative schedule for this solicitation is as follows:

Solicitation lssued July 14, 2016

Pre-Submittal Meeting July 28, 2016 @ 10:00AM

Deadline for Receipt of Questions Monday, August 22,2016 @ 3:00PM

Responses Due Tuesday, August 30, 2016 @ 3:00PM

Evaluation Committee Review TBD

Proposer Presentations TBD

Tentative Commission Approval Authorizing
Negotiations

TBD

Contract Negotiations Following Commission Approval

RFa 20t6 t52WG
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5. PRE-PROPOSAL MEETING OR SITE VISIT(S). Only if deemed necessary by the City, a pre-proposal meeting or
site visit(s) may be scheduled.

A Pre-PROPOSAL conference will be held as scheduled in Anticipated RFQ Timetable section above at the
following address:

City of Miami Beach
Procurement Department Conference Room C

1755 Meridian Avenue, 3rd Floor
Miami Beach, Florida 33139

Attendance (in person or via telephone) is encouraged and recommended as a source of information, but is not
mandatory. Proposers interested in participating in the Pre-Proposal Submission Meeting via telephone must follow
these steps:

(1) Dialthe TELEPHONE NUMBER: 1- 888-270-9936 (Toll-free North America)
(2) Enter the MEETING NUMBER: 9415468

Proposers who are interested in participating via telephone should send an e-mail to the contact person listed in this
RFQ expressing their intent to participate via telephone.

6. PRE-PROPOSAL INTERPRETATIONS. Oral information or responses to questions received by prospective

Proposers are not binding on the City and will be without legal effect, including any information received at pre-

submittal meeting or site visit(s). The City by means of Addenda will issue interpretations or written addenda
clarifications considered necessary by the City in response to questions, Only questions answered by written
addenda will be binding and may supersede terms noted in this solicitation. Addendum will be released through
PublicPurchase. Any prospective proposer who has received this RFQ by any means other than through
PublicPurchace must register immediately with PublicPurchase to assure it receives any addendum issued to this
RFQ. Failure to receive an addendum may result in disqualification of proposal. Written questions should be
received no later than the date outlined in the Anticipated RFQ Timetable section.

7. CONE OF SILENCE. This RFQ is subject to, and all proposers are expected to be or become familiar with, the
City's Cone of Silence Requirements, as codified in Section 2-486 of the City Code. Proposers shall be solely
responsible for ensuring that all applicable provisions of the City's Cone of Silence are complied with, and shall be
subject to any and all sanctions, as prescribed therein, including rendering their response voidable, in the event of
such non-compliance. Communications regarding this solicitation are to be submitted in writing to the Procurement
Contact named herein with a copy to the City Clerk at rafaeloranado@miamibeachfl.oov

8. SPECIAL NOTICES, You are hereby advised that this solicitation is

City Of
subject to the following
Miami Beach website:ordinances/resolutions, which may be found on the

http://web. miamibeachfl.oov/procuremenUscroll, aspx?id=235 1 0

. CONE 0F S|LENCE.... CITY CODE SECTION 2-486
r PROTEST PROCEDURES..,.,.............,,................,., CITY CODE SECTION 2-371

. DEBARMENT PROCEEDINGS

. LOBBYIST REGISTMTION AND DISCLOSURE 0F FEES..
o CAMPAIGN CONTRIBUTIONS BY VENDORS
. CAMPAIGN CONTRIBUTIONS BY LOBBYISTS ON PROCUREMENT

rssuES...........
r REQUIREMENT FOR CITY CONTRACTORS T0 PROVIDE EQUAL

BENEFITS FOR DOMESTIC PARTNERS.....

CITY CODE SECTIONS 2-397 THROUGH 2.485,3

CITY CODE SECTIONS 2481 THROUGH 2-406

CITY CODE SECTION 2-487

CITY CODE SECTION 2488

CITY CODE SECTION 2-373

CITY EODESEETIONS 2 ,I07 THROUGH 2 410

Rt-o 20 t6 t52-wG 4
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O PREFERENCE FOR FLORIDA SMALL BUSINESSES OWNED AND

CONTROLLED BY VETEMNS AND TO STATE-CERTIFIED SERVICE-
DISABLED VETERAN BUSINESS ENTERPRISES CITY CODE SECTION 2.374

O FALSE CLAIMS ORDINANCE . CITY CODE SECTION 7O-3OO

. ACCEPTANCE OF GIFTS, FAVORS & SERVICES.. . CITY CODE SECTION 2449

9. PUBLIC ENTITY CRIME. A person or affiliate who has been placed on the convicted vendor list following a

conviction for public entity crimes may not submit a bid on a contract to provide any goods or services to a public

entity, may not submit a bid on a contract with a public entity for the construction or repair of a public building or
public work, may not submit bids on leases of real property to public entity, may not be awarded or perform work as

a contractor, supplier, sub-contractor, or consultant under a contract with a public entity, and may not transact
business with any public entity in excess of the threshold amount provided in Sec. 287.017, for CATEGORY TWO

for a period of 36 months from the date of being placed on the convicted vendor list.

10. COMPLAINCE WITH THE CITY'S LOBBYIST LAWS. This RFQ is subject to, and all Proposers are expected to

be or become familiar with, all City lobbyist laws. Proposers shall be solely responsible for ensuring that all City
lobbyist laws are complied with, and shall be subject to any and all sanctions, as prescribed therein, including,

without limitation, disqualification of their responses, in the event of such non-compliance.

11. DEBARMENT ORDINANCE: This RFQ is subject to, and all proposers are expected to be or become familiar

with, the City's Debarment Ordinance as codified in Sections 2-397 through 2-406 of the City Code.

12. WITH THE CITY'S CAMPAIGN FINANCE REFORM LAWS. This RFQ is subject to, and all Proposers are

expected to be or become familiar with, the City's Campaign Finance Reform laws, as codified in Sections 2-487

through 2-490 of the City Code. Proposers shall be solely responsible for ensuring that all applicable provisions of
the City's Campaign Finance Reform laws are complied with, and shall be subject to any and all sanctions, as

prescribed therein, including disqualification of their responses, in the event of such non-compliance.

13. CODE OF BUSINESS ETHICS. Pursuant to City Resolution N0.2000-23879, the Proposer shall adopt a Code of
Business Ethics ("Code") and submit that Code to the Procurement Division with its response or within five
(5) days upon receipt of request. The Code shall, at a minimum, require the Proposer, to comply with all applicable
governmental rules and regulations including, among others, the conflict of interest, lobbying and ethics provision of
the City of Miami Beach and Miami Dade County.

14. AMERICAN WITH DISABILITIES ACT (ADA). Call 305-673-7490 to request material in accessible format; sign
language interpreters (five (5) days in advance when possible), or information on access for persons with disabilities.

For more information on ADA compliance, please call the Public Works Department, at 305-673- 7000, Extension

2984.

15. POSTPONEMENT OF DUE DATE FOR RECEIPT OF PROPOSALS. The City reserves the right to postpone

the deadline for submittal of proposals and will make a reasonable effort to give at least three (3) calendar days

written notice of any such postponement to all prospective Proposers through PublicPurchase.

16. PROTESTS. Proposers that are not selected may protest any recommendation for selection of award in

accordance with eh proceedings established pursuant to the City's bid protest procedures, as codified in Sections 2-

370 and 2-371 of the City Code (the City's Bid Protest Ordinance), Protest not timely made pursuant to the

requirements of the City's Bid Protest Ordinance shall be barred.

17. INTENTIONALLY OMITTED

RFA 20r6-152-WG
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18. VETERAN BUSINESS ENTERPRISESFREFEREN;E. pursuant to City Code Sectio n2-374,the City shallgive
a preference to a responsive and responsible Proposer which is a small business concern owned and controlled by a

veteran(s) or which is a service-disabled veteran business enterpdse, and which is within five percent (5%) of the

lowest responsive, responsible proposer, by providing such proposer an opportunity of providing said goods or

contractual services for the lowest responsive proposal amount (or in this RFQ, the highest proposal amount).
Whenever, as a result of the foregoing preference, the adjusted prices of two (2) or more proposers which are a
small business concern owned and controlled by a veteran(s) or a service-disabled veteran business enterprise

constitute the lowest proposal pursuant to an RFQ or oral or written request for quotation, and such proposals are

responsive, responsible and othenruise equalwith respect to quality and service, then the award shall be made to the

service-disabled veteran business enterprise.

19. DETERMINATION OF AWARD. The final ranking results of Step 1 & 2 outlined in Section 0400, Evaluation of
Proposals, will be considered by the City Manager who may recommend to the City Commission the Propose(s)
s/he deems to be in the best interest of the City or may recommend rejection of all proposals. The City Manager's
recommendation need not be consistent with the scoring results identified herein and takes into consideration Miami

Beach City Code Section 2-369, including the following considerations:

(1) The ability, capacity and skill of the Proposer to perform the contract.

(2) Whether the Proposer can perform the contract within the time specified, without delay or

interference,

(3) The character, integrity, reputation, judgment, experience and efficiency of the Proposer.

(a) The quality of performance of previous contracts.

(5) The previous and existing compliance by the Proposer with laws and ordinances relating to the

contract.
The City Commission shall consider the City Manager's recommendation and may approve such

recommendation. The City Commission may also, at its option, reject the City Manager's recommendation and

select another Proposal or Proposals which it deems to be in the best interest of the City, or it may also reject all

Proposals.

20. NEGOTIATIONS. Following selection, the City reserves the right to enter into further negotiations with the

selected Proposer. Notwithstanding the preceding, the City is in no way obligated to enter into a contract with the

selected Proposer in the event the parties are unable to negotiate a contract, lt is also understood and

acknowledged by Proposers that no property, contract or legal rights of any kind shall be created at any time until

and unless an Agreement has been agreed to; approved by the City; and executed by the parties.

21. PostponemenUCancellation/Acceptance/Rejection. The City may, at its sole and absolute discretion, reject

any and all, or parts of any and all, responses; re-advertise this RFQ; postpone or cancel, at any time, this RFQ

process; or waive any irregularities in this RFQ, or in any responses received as a result of this RFQ. Reasonable

efforts will be made to either award the proposer the contract or reject all proposals within one-hundred twenty (120)

calendar days after proposal opening date, A proposer may withdraw its proposal after expiration of one hundred

twenty ('120) calendar days from the date of proposal opening by delivering written notice of withdrawal to the

Department of Procurement Management prior to award of the contract by the City Commission.

22. PROPOSER'S RESPONSIBILITY. Before submitting a response, each Proposer shall be solely responsible for
making any and all investigations, evaluations, and examinations, as it deems necessary, to ascertain all conditions

and requirements affecting the full performance of the contract. Ignorance of such conditions and requirements,

and/or failure to make such evaluations, investigations, and examinations, wlll not relieve the Proposer from any

obligation to comply with every detail and with all provisions and requirements of the contract, and will not be

accepted as a basis for any subsequent claim whatsoever for any monetary consideration on the part of the

RFQ 20I6 ]52 WG
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Proposer.

23. COSTS INCURRED BY PROPOSERS. Allexpenses involved with the preparation and submission of Proposals,

or any work performed in connection therewith, shall be the sole responsibility (and shall be at the sole cost and

expense) of the Proposer, and shall not be reimbursed by the City.

24. RELATIONSHIP TO THE CITY. lt is the intent of the City, and Proposers hereby acknowledge and agree, that

the successful Proposer is considered to be an independent contractor, and that neither the Proposer, nor the
Proposer's employees, agents, and/or contractors, shall, under any circumstances, be considered employees or

agents of the City.

24. OCCUPATIONAL HEALTH AND SAFETY. ln compliance with Chapter 442, Florida Statutes, any toxic

substance listed in Section 38F-41.03 of the Florida Administrative Code delivered as a result of this proposal must

be accompanied by a Material Safety Data Sheet (MSDS) which may be obtained from the manufacturer.

25. ENVIRONMENTAL REGULATIONS. The City reserves the right to consider a propose/s history of citations

and/or violations of environmental regulations in investigating a proposer's responsibility, and further reserves the

right to declare a proposer not responsible if the history of violations warrant such determination in the opinion of the

City. Proposer shall submit with its proposal, a complete history of all citations and/or violations, notices and

dispositions thereof. The non-submission of any such documentation shall be deemed to be an affirmation by the

Proposer that there are no citations or violations. Proposer shall notify the City immediately of notice of any citation

or violation which proposer may receive after the proposal opening date and during the time of performance of any

contract awarded to it.

26. TAXES. The City of Miami Beach is exempt from all Federal Excise and State taxes.

27. MISTAKES. Proposers are expected to examine the terms, conditions, specifications, delivery schedules,
proposed pricing, and all instructions pertaining to the goods and services relative to this RFQ. Failure to do so will

be at the Propose/s risk and may result in the Proposal being non-responsive.

28. PAYMENT. Payment will be made by the City after the goods or services have been received, inspected, and

found to comply with contract, specifications, free of damage or defect, and are properly invoiced. lnvoices must be

consistent with Purchase Order format.

29. COPYRIGHT. PATENTS & ROYALTIES. Proposer shall indemnify and save harmless the City of Miami Beach,

Florida, and its officers, employees, contractors, and/or agents, from liability of any nature or kind, including cost and

expenses for, or on account of, any copyrighted, patented, or unpatented invention, process, or article manufactured

or used in the performance of the contract, including its use by the City of Miami Beach, Florida. lf the Proposer

uses any design, device or materials covered by letters, patent, or copyright, it is mutually understood and agreed,

without exception, that the proposal prices shall include all royalties or cost arising from the use of such design,

device, or materials in any way involved in the work.

30. DEFAULT: Failure or refusal of the selected Proposer to execute a contract following approval of such contract

by the City Commission, or untimely withdrawal of a response before such award is made and approved, may result

in a claim for damages by the City and may be grounds for removing the Proposer from the City's vendor list,

31. MANNER OF PERFORMANCE. Proposer agrees to perform its duties and obligations in a professional manner

and in accordance with all applicable Local, State, County, and Federal laws, rules, regulations and codes. Lack of

RFA 2016 152 WG
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knowledge or ignorance by the Proposerl,vitnlot apftic.U[ L*, will in no way be a cause for relief from

responsibility. Proposer agrees that the services provided shall be provided by employees that are educated, trained,

experienced, certified, and licensed in all areas encompassed within their designated duties. Proposer agrees to

furnish to the City any and all documentation, certification, authorization, license, permit, or registration currently

required by applicable laws, rules, and regulations. Proposer further certifies that it and its employees will keep all

licenses, permits, registrations, authorizations, or certifications required by applicable laws or regulations in full force

and effect during the term of this contract, Failure of Proposer to comply with this paragraph shall constitute a

material breach of this contract.

Where contractor is required to enter or go on to City of Miami Beach property to deliver materials or perform work or

services as a result of any contract resulting from this solicitation, the contractor will assume the full duty, obligation

and expense of obtaining all necessary licenses, permits, and insurance, and assure all work complies with all

applicable laws, The contractor shall be liable for any damages or loss to the City occasioned by negligence of the

Proposer, or its officers, employees, contractors, and/or agents, for failure to comply with applicable laws.

32. SPECIAL CONDITIONS. Any and all Special Conditions that may vary from these General Terms and

Conditions shall have precedence.

33. NON-DISCRIMINATION. The Proposer certifies that it is in compliance with the non-discrimination clause

contained in Section 202, Executive Order 11246, as amended by Executive Order 11375, relative to equal

employment opportunity for all persons without regard to race, color, religion, sex or national origin. ln accordance

with the City's Human Rights Ordinance, codified in Chapter 62 of the City Code, Proposer shall prohibit (and cause

hotel operator to prohibit) discrimination by reason of race, color, national origin, religion, sex, intersexuality, gender

identity, sexual orientation, marital and familial status, and age or disability in the sale, lease, use or occupancy of
the Hotel Project or any portion thereof,

34. DEMONSTRATION OF COMPETENCY. The city may consider any evidence available regarding the financial,

technical, and other qualifications and abilities of a Proposer, including past performance (experience) in making an

award that is in the best interest of the City, including:
A. Pre-award inspection of the Proposer's facility may be made prior to the award of contract.
B. Proposals will only be considered from firms which are regularly engaged in the business of providing the
goods and/or services as described in this solicitation.
C. Proposers must be able to demonstrate a good record of performance for a reasonable period of time, and

have sufficient financial capacity, equipment, and organization to ensure that they can satisfactorily perform the

services if awarded a contract under the terms and conditions of this solicitation.
D. The terms "equipment and organization", as used herein shall, be construed to mean a fully equipped and

well established company in line with the best business practices in the industry, and as determined by the City

of Miami Beach.

E. The City may consider any evidence available regarding the financial, technical, and other qualifications and

abilities of a Proposer, including past performance (experience), in making an award that is in the best interest of
the City.

F. The City may require Proposer s to show proof that they have been designated as authorized representatives

of a manufacturer or supplier, which is the actual source of supply. ln these instances, the City may also require

material information from the source of supply regarding the quality, packaging, and characteristics of the

products to be supply to the City,

35. ASSIGNMENT. The successful Proposer shall not assign, transfer, convey, sublet or othenruise dispose of the

contract, including any or all of its right, title or interest therein, or his/her or its power to execute such contract, to

RFQ 2016-152-WG
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any person, company or corporation, without the prior written consent of the City.

36. LAWS. PERMITS AND REGULATIONS. The Proposer shall obtain and pay for all licenses, permits, and

inspection fees required to complete the work and shall comply with all applicable laws.

37. OPTIONAL CONTRACT USAGE. When the successful Proposer (s) is in agreement, other units of government

or non-profit agencies may participate in purchases pursuant to the award of this contract at the option of the unit of
government or non-profit agency.

38. VOLUME OF WORK TO BE RECEIVED BY CONTRACTOR. lt is the intent of the City to purchase the goods

and services specifically listed in this solicitation from the contractor. However, the City reserves the right to
purchase any goods or services awarded from state or other governmental contract, or on an as-needed basis

through the City's spot market purchase provisions.

39. DISPUTES. ln the event of a conflict between the documents, the order of priority of the documents shall be as

follows:
A. Any contract or agreement resulting from the award of this solicitation; then

B. Addendum issued for this solicitation, with the latest Addendum taking precedence; then

C. Thesolicitation;then
D, The Propose/s proposal in response to the solicitation.

40. INDEMNIFICATION. The Proposer shall indemnify and hold harmless the City and its officers, employees,

agents and instrumentalities from any and all liability, losses or damages, including attorney's fees and costs of

defense, which the City or its officers, employees, agents or instrumentalities may incur as a result of claims,

demands, suits, causes of actions or proceedings of any kind or nature arising out of, relating to or resulting from the
performance of the agreement by the contractor or its employees, agents, servants, partners, principals or
subcontractors. The contractor shall pay all clalms and losses in connection therewith, and shall investigate and

defend all claims, suits or actions of any kind or nature in the name of the City, where applicable, including appellate
proceedings, and shall pay all costs, judgments, and attorney's fees which may be incurred thereon. The Proposer

expressly understands and agrees that any insurance protection required by this Agreement or othenruise provided

by the contractor shall in no way limit the responsibility to indemnify, keep and save harmless and defend the City or

its officers, employees, agents and instrumentalities as herein provided. The above indemnification provisions shall

survive the expiration or termination of this Agreement.

41. CONTRACT EXTENSION. The City reserves the right to require the Contractor to extend contract past the

stated termination date for a period of up to 120 days in the event that a subsequent contract has not yet been

awarded. Additionalextensions past the 120 days may occur as needed by the City and as mutually agreed upon by

the City and the contractor.

42. FLORIDA PUBLIC RECORDS LAW. Proposers are hereby notified that all Bid including, without limitation, any

and all information and documentation submitted therewith, are exempt from public records requirements under

Section 119,07(1), Florida Statutes, and s. 24(a), Ar1.1 of the State Constitution untilsuch time as the City provides

notice of an intended decision or until thirty (30) days after opening of the proposals, whichever is earlier.

Additionally, Contractor agrees to be in full compliance with Florida Statute 119,0701 including, but not limited to,

agreement to (a) Keep and maintain public records that ordinarily and necessarily would be required by the public

agency in order to perform the services; (b) provide the public with access to public records on the same terms and

conditions that the public agency would provide the records and at a cost that does not exceed the cost provided in

this chapter or as othenruise provided by taw; (c) Ensure that public records that are exempt or confidential and
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exempt from public records disclosure reqilements arl not Oisclosed except as authorized by law; (d) Meet all

requirements for retaining public records and transfer, at no cost, to the public agency all public records in

possession of the contractor upon termination of the contract and destroy any duplicate public records that are

exempt or confidential and exempt from public records disclosure requirements. All records stored electronically
must be provided to the public agency in a format that is compatible with the information technology systems of the
public agency.

43. OBSERVANCE OF LAWS. Proposers are expected to be familiar with, and comply with, all Federal, State,

County, and City laws, ordinances, codes, rules and regulations, and all orders and decrees of bodies or tribunals

having jurisdiction or authority which, in any manner, may affect the scope of services and/or project contemplated

by this RFQ (including, without limitation, the Americans with Disabilities Act, Title Vll of the Civil Rights Act, the

EEOC Uniform Guidelines, and all EEO regulations and guidelines), lgnorance of the law(s) on the part of the

Proposer will in no way relieve it from responsibility for compliance.

44. CONFLICT OF INTEREST. All Proposers must disclose, in their Proposal, the name(s) of any officer, director,

agent, or immediate family member (spouse, parent, sibling, and child) who is also an employee of the City of Miami

Beach, Further, all Proposers must disclose the name of any City employee who owns, either directly or indirectly,

an interest of ten (10%) percent or more in the Proposer entity or any of its affiliates.

45. MODIFICATION/WITHDRAWALS OF PROPOSALS. A Proposer may submit a modified Proposalto replace all

or any portion of a previously submitted Proposal up until the Proposal due date and time. Modifications received

after the Proposal due date and time will not be considered. Proposals shall be irrevocable until contract award

unless withdrawn in writing prior to the Proposal due date, or after expiration of 120 calendar days from the opening

of Proposals without a contract award. Letters of withdrawal received after the Proposal due date and before said

expiration date, and letters of withdrawal received after contract award will not be considered.

47. EXCEPTIONS TO RFQ. Proposers must clearly indicate any exceptions they wish to take to any of the
terms in this RFQ, and outline what, if any, alternative is being offered. AII exceptions and alternatives shall
be included and clearly delineated, in writing, in the Proposal. The City, at its sole and absolute discretion,
may accept or reject any or all exceptions and alternatives. In cases in which exceptions and alternatives
are rejected, the City shall require the Proposer to comply with the particular term and/or condition of the
RFQ to which Proposer took exception to (as said term and/or condition was originally set forth on the
RFO).

48. ACCEPTANCE OF GIFTS. FAVORS, SERVICES. Proposers shall not offer any gratuities, favors, or anything of
monetary value to any official, employee, or agent of the City, for the purpose of influencing consideration of this

Proposal. Pursuant to Sec. 2-449 of the City Code, no officer or employee of the City shall accept any gift, favor or
service that might reasonably tend improperly to influence him in the discharge of his official duties.

49. SUPPLEMENTAL INFORMATION. City reserves the right to request supplemental information from Proposers

at any time during the RFQ solicitation process.

50. ADDITIONAL SERVICES. Although this solicitation and resultant contract identifies specific goods, services or
facilities ("items"), it is hereby agreed and understood that the City, through the approval of the Department and

Procurement Directors (for additional items up to $50,000) or the City Manager (for additional items greater than

$50,000), may require additional items to be added to the Contract which are required to complete the work. When

additional items are required to be added to the Contract, awarded vendo(s), as applicable to the item being

requested, under this contract may be invited to submit price quote(s) for these additional requirements. lf these
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quote(s) are determined to be fair and reasonable, then the additional work will be awarded to the current contract
vendo(s) that offers the lowest acceptable pricing. The additional items shall be added to this contract by through a
Purchase Order (or Change Order if Purchase Order already exists). ln some cases, the City may deem it necessary
to add additional items through a formal amendment to the Contract, to be approved by the City Manager.

The City may determine to obtain price quotes for the additional items from other vendors in the event that
fair and reasonable pricing is not obtained from the current contract vendors, or for other reasons at the
City's discretion.

Balance of Page lntentionallv Left Blank
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SECTION ()3()() SUBMITTAL INSTRUCTIONS AND FORMAT

1. SEALED RESPONSES. One original Statementof Qualifications (preferably in 3-ring binder) must be submitted
in an opaque, sealed envelope or container on or before the due date established for the receipt of proposals.

Additionally, ten (10) bound copies and one (1) electronic format (CD or USB format) are to be submitted. The
following information should be clearly marked on the face of the envelope or container in which the proposal is

submitted: solicitation number, solicitation title, proposer name, proposer return address. Statement of Qualifications
received electronically, either through email or facsimile, are not acceptable and will be rejected.

2. LATE BIDS. Statement of Qualifications are to be received on or before the due date established herein for the
receipt of Bids, Any Bid received after the deadline established for receipt of Statement of Qualifications will
be considered late and not be accepted or will be returned to proposer unopened, The City does not accept
responsibility for any delays, natural or othenrvise.

3. STATEMENTS 0F QUALIFICATIONS FORMAT. ln order to maintain comparability, facilitate the review process

and assist the Evaluation Committee in review of Statement of Qualifications, it is strongly recommended that
Statement of Qualifications be organized and tabbed in accordance with the sections and manner specified below.
Hard copy submittal should be tabbed as enumerated below and contain a table of contents with page references.
Electronic copies should also be tabbed and contain a table of contents with page references. Statement of
Qualifications that do not include the required information will be deemed non-responsive and will not be considered.

Cover Letter & Minimum Qualifications irements
1.1 Cover Letter and Table of Contents. The cover letter must indicate Proposer and Proposer Primary Contact
for the purposes of this solicitation.

1.2 Response Certification, Questionnaire & Requirements Affidavit (Appendix A). Attach Appendix A fully
completed and executed.

1.3 Minimum Qualifications Requirements. Submit verifiable information documenting compliance with the
minimum qualifications requirements established in Aooendix C. Minimum Reouirements and Soecifications.

nce & Qualifications
2.1 Qualifications of Proposing Firm. Submit detailed information regarding the firm's history and relevant
experience and proven track record of providing the scope of services similar as identified in this solicitation.
Responses should list a minimum of five projects, within the last 5 years, which demonstrates the Broke/s
experience in providing the services as required under this RFQ.

Please provide the following information for each sample project,

a. Name of project

b. Location

c. Owner's name

d, Contact information
e. Reference letter
f. Years of operation (term of contract)
g. Total square footage

h. Monthly vacancy rates during contract term
i. Tenant mix - include categories of tenants (Office, restaurant, retail)

i PSF Gross rental rate(s
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k. Total gross annual revenue

l. Annual marketing budget

2.2 Qualifications of Proposer Team. Provide an organizational chart of all personnel and consultants to be used

for this project if awarded, the role that each team member will play in providing the services detailed herein and

each team members' qualifications. A resume of each individual, including education, experience, and any other
pertinent information, shall be included for each respondent team member to be assigned to this contract.

and Methodo
Submit detailed information on the approach and methodology proposer plans to utilize to provide the City with full

range of real estate brokerage seryices, including but not limited to services referenced in Section 0200, Paragraph

2.

ID tu1iAMlSrAil*-"*

Note: After proposal submittal, the City reserves the right to require additional information from Proposer (or

proposer team members or sub-consultants) to determine: qualifications (including, but not limited to, litigation

history, regulatory action, or additional references); and financial capability (including, but not limited to, annual

reviewed/audited financial statements with the auditors notes for each of their last two complete fiscal years).

RFO20 t 6-t 52 WG t3

145



g ir/iiAi,,i BEAehl
SECTION O4OO STATEMENTS OF QUALIFICATIONS EVALUATION

1. Evaluation Committee. An Evaluation Committee, appointed by the City Manager, shall meet to evaluate each
Statement of Qualifications in accordance with the requirements set forth in the solicitation. lf further information is

desired, Proposals may be requested to make additional written submissions of a clarifying nature or oral
presentations to the Evaluation Committee. The evaluation of Statement of Qualifications will proceed in a two-step
process as noted below. lt is important to note that the Evaluation Committee will score the qualitative portions of the

Statement of Qualifications only. The Evaluation Committee does not make an award recommendation to the City
Manager. The results of Step 1 & Step 2 Evaluations will be fonrvarded to the City Manager who will utilize the results
to make a recommendation to the City Commission. ln the event that only one responsive proposal is received, the

City Manager, after determination that the sole responsive proposal materially meets the requirements of the RFQ,

may, without an evaluation committee, recommend to the City Commission that the Administration enter into

negotiations.

2. Step 1 Evaluation, The first step will consist of the qualitative criteria listed below to be considered by the

Evaluation Committee. The second step will consist of quantitative criteria established below to be added to the

Evaluation Committee results by the Department of Procurement M'anagement. An Evaluation Committee, appointed
by the City Manager, shall meet to evaluate each Statement of Qualifications in accordance with the qualifications

criteria established below for Step 1, Qualitative Criteria. ln doing so, the Evaluation Committee may review and

score all proposals received, with or without conducting interview sessions.

Proposer Experience and Qualifications

Approach and Methodology

3. Step 2 Evaluation. Following the results of Step 'l Evaluation of qualitative criteria, the Proposer may receive

additional quantitative criteria points to be added by the Department of Procurement Management to those points

earned in Step 1, as follows,

Veterans Preference
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5. Determination of Final Ranking. At the conclusion of the Evaluation Committee Step 1 scoring, Step 2 Points

will be added to each evaluation committee member's scores by the Department of Procurement Management. Step

I and 2 scores will be converted to rankings in accordance with the example below:

Commiftee
Member,:1,,

Step 1

Points 82 76 80

Step 2
Points 22 15 12

Total 104 91 92

,ll,.,i Rank,: 3 2

Co{flr*jltee
Merribei..2r

Step 1

Points 79 85 72

Step 2
Points 22 15 12

Total 101 100 84

::,:,Renk 1 i2 il=

Cornrnittee
Member 2

Step 1

Points 80 74 bb
Step 2
Points 22 15 12

Total 102 89 78

Rahk 1 2 3

* Final Ranking is presented to the City Manager for further due diligence and

recommendation to the City Commission. Final Ranking does not constitute

an award recommendation until such time as the City Manager has made his

recommendation to the City Commission, which may be different than final

ranking results.
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Solicitation No: RFQ 2016-152-WG Solicitation Title: Real Estate Brokerage Services

Procurement Contact: William Garviso, CPPB Tel: 305 673-7000 #6650 Email: williamgarviso@miamibeachfl.gov

STATEMENTS OF QUALIFICATIONS CERTIFICATION, QUESTIONNAIRE & REQUIREMENTS AFFIDAVIT

Purpose: The purpose of this Response Certification, Questionnaire and Requirements Affidavit Form is to inform
prospective Proposals of certain solicitation and contractual requirements, and to collect necessary information from
Proposals in order that certain portions of responsiveness, responsibility and other determining factors and
compliance with requirements may be evaluated. This Statement of Qualifications Certification, Questionnaire
and Requirements Affidavit Form is a REQUIRED FORM that must be submitted fully completed and
executed.

1. General Proooser lnformationGeneral Proposer lnformation.

FIRM NAME:

No ofYears in Business: No of Years in Business Locally: I No of Employees:

OTHER NAME(S) PROPOSER HAS OPERATED UNDER IN THE LAST 1O YEARS:

FIRM PRIMARY ADDRESS (HEADAUARTERS):

CITY:

STATE: ZIP UUUts:

TELEPHONE NO.:

TOLL FREE NO,:

FAX NO,:

F II.(M LUUAL AUUI.(tsSS:

CITY:

STATE: ZIP CODE:

PRIMARY ACCOUNT REPRESENTATIVE FOR THIS ENGAGEMENT:

ACCOUNT REP TELEPHONE NO.:

ACCOUNT REP TOLL FREE NO,:

ACCOUNT REP EMAIL:

FEDERAL TAX IDENTIFICATION NO,:

The City reserves the right to seek additional information from proposer or other source(s), including but not limited to: any firm or principal
information, applicable licensure, resumes of relevant individuals, client information, financial information, or any information the City deems
necessary to evaluate the capacity of the proposer to perform in accordance with contract requirements.
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1. Veteran Owned Business. ls Proposer claiming a veteran owned business status?

l---l vrs [__l ruo

SUBMITTAL REQUIREMENT: Proposers claiming veteran owned business status shall submit a documentation proving that firm

is certified as a veteran-owned business or a service-disabled veteran owned business by the State of Florida or United States
federal government, as required pursuant to ordinance 2011-3748.

Conflict Of lnterest. All Proposers must disclose, in their Proposal, the name(s) of any officer, director, agent, or immediate family

member (spouse, parent, sibling, and child) who is also an employee of the City of Miami Beach. Further, all Proposers must

disclose the name of any City employee who owns, either directly or indirectly, an interest of ten (10%) percent or more in the
Proposer entity or any of its affiliates.

SUBMITTAL REQUIREMENT: Proposers must disclose the name(s) of any officer, director, agent, or immediate family member
(spouse, parent, sibling, and child) who is also an employee of the City of Miami Beach. Proposers must also disclose the name of
any City employee who owns, either directly or indirectly, an interest of ten (10%) percent or more in the Proposer entity or any of
its affiliates

References & Past Performance. Proposer shall submit at least three (3) references for whom the Proposer has completed work

similar in size and nature as the work referenced in solicitation.

SUBMITTAL REQUIREMENT: For each reference submitted, the following information is required: 1) Firm Name,2) Contact
lndividual Name & Title, 3) Address, 4) Telephone, 5) Contact's Email and 6) Narrative on Scope of Services Provided.

Suspension, Debarment or Contract Cancellation. Has Proposer ever been debarred, suspended or other legal violation, or had

a contract cancelled due to non-performance by any public sector agency?

f--l vrs f--l tto

SUBMITTAL REQUIREMENT: lf answer to above is "YES," Proposer shall submit a statement detailing the reasons that led to
action(s).

Vendor Campaign Contributions. Proposers are expected to be or become familiar with, the City's Campaign Finance Reform

laws, as codified in Sections 2-487 through 2-490 of the City Code. Proposers shall be solely responsible for ensuring that all

applicable provisions of the City's Campaign Finance Reform laws are complied with, and shall be subject to any and all sanctions,

as prescribed therein, including disqualification of their Proposals, in the event of such non-compliance.

SUBMITTAL REQUIREMENT: Submit the names of all individuals or entities (including your sub-consultants) with a controlling
financial interest as defined in solicitation, For each individual or entity with a conkolling financial interest indicate whether or not

each individual or entity has contributed to the campaign either directly or indirectly, of a candidate who has been elected to the

office of Mayor or City Commissioner for the City of Miami Beach.

Code of Business Ethics. Pursuant to City Resolution N0.2000-23879, each person or entity that seeks to do business with the

City shall adopt a Code of Business Ethics ("Code") and submit that Code to the Department of Procurement Management with its

proposal/response or within five (5) days upon receipt of request. The Code shall, at a minimum, require the Proposer, to comply
with all applicable governmental rules and regulations including, among others, the conflict of interest, lobbying and ethics
provision of the City of Miami Beach and Miami Dade County.

SUBMITTAL REQUIREMENT: Proposer shall submit firm's Code of Business Ethics. ln lieu of submitting Code of Business
Ethics, Proposer may submit a statement indicating that it will adopt, as required in the ordinance, the City of Miami Beach Code of
Ethics, available at www.miamibeachfl .gov/procuremenU.

2.

3.

A

o.
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8.

tiving Wage, Pursuant te Seetien 2 408 ef the Miami Beaeh City Cede, as same may be amended frem time te time, Prepesers

r Cemmeneing with City fiseal year 201 2 13 (Oeteber 1 , 201 2), the heurly living rate will be $1 1 ,28/hr with health

The living wage rate and health eare benefits rate may, by Reselutien ef the eity eemmissien be indexed annually fer inflatien

using the eensumer Priee lnder fer all Urban Censumers (CPl U) Miami/Ft, tauderdale, issued by the U,S, Department ef tabe/s

@

at its sele eptien; immediately deem said Prepeser as nen respensive, and may further subjeet Prepeser te additienal penalties

is

@
Equal Benefits for Employees with Spouses and Employees with Domestic Partners. When awarding competitively solicited
contracts valued at over $100,000 whose contractors maintain 51 or more fulltime employees on their payrolls during 20 or more
calendar work weeks, the Equal Benefits for Domestic Partners Ordinance 2005-3494 requires certain contractors doing business
with the City of Miami Beach, who are awarded a contract pursuant to competitive proposals, to provide "Equal Beneflts" to their
employees with domestic partners, as they provide to employees with spouses. The Ordinance applies to all employees of a

Contractor who work within the City limits of the City of Miami Beach, Florida; and the Contracto/s employees located in the United

States, but outside of the City of Miami Beach limits, who are directly performing work on the contract within the City of Miami

Beach.

A. Does your company provide or offer access to any benefits to employees with spouses or to spouses of employees?

l__-l ves [-__l uo

B. Does your company provide or offer access to any benefits to employees with (same or opposite sex) domestic partners* or to
domestic partners of employees?

l___] vrs l--l ruo

C. Please check all benefits that apply to your answers above and list in the "othe/' section any additional benefits not already
specified. Note: some benefits are provided to employees because they have a spouse or domestic partner, such as bereavement
leave; other benefits are provided directly to the spouse or domestic partner, such as medical insurance.

BENEFIT Firm Provides for
Employees with

Soouses

Firm Provides for
Employees with

Domestic Partners

Firm does not
Provide Benefit

Health

Sick Leave

Family Medical Leave

Bereavement Leave

lf Proposer cannot offer a benefit to domestic pafuers because of reasons outside your control, (e.9., there are no insurance
providers in your area willing to offer domestic pafuer coverage) you may be eligible for Reasonable Measures compliance. To
comply on this basis, you must agree to pay a cash equivalent and submit a completed Reasonable Measures Application
(attached) with all necessary documentation. Your Reasonable Measures Application will be reviewed for consideration by the City
Manager, or his designee. Approval is not guaranteed and the City Manager's decision is final. Further information on the Equal

Benefl ts requirement is available at www.miamibeachfl.goviprocuremenV.
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9. Public Entity Crimes. Section 287.133(2)(a), Florida Statutes, as currently enacted or as amended from time to time, states that a
person or affiliate who has been placed on the convicted vendor list following a conviction for a public entity crime may not submit
a proposal, proposal, or reply on a contract to provide any goods or services to a public entity; may not submit a proposal,

proposal, or reply on a contract with a public entity for the construction or repair of a public building or public work; may not submit
proposals, proposals, or replies on leases of real property to a public entity; may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity; and may not transact business with any public entity
in excess of the threshold amount provided in s. 287.017 for CATEGORY TWO for a period of 36 months following the date of
being placed on the convicted vendor list.

SUBMITTAL REQUIREMENT: No additional submittal is required. By virtue of executing this affidavit document, Proposer agrees
with the requirements of Section 287.133, Florida Statutes, and certifies it has not been placed on convicted vendor list.

Acknowledgement of Addendum. After issuance of solicitation, the City may release one or more addendum to the solicitation
which may provide additional information to Proposers or alter solicitation requirements. The City will strive to reach every
Proposer having received solicitation through the City's e-procurement system, PublicPurchase.com. However, Proposers are

solely responsible for assuring they have received any and all addendum issued pursuant to solicitation. This Acknowledgement of
Addendum section certifies that the Proposer has received all addendum released by the City pursuant to this solicitation. Failure

to obtain and acknowledge receipt of all addendum may result in proposal disqualification.

lnitial to Conflrm
Receint

lnitial to Confirm
Receinl

lnitial to Confirm
Receinl

Addendum 1 Addendum 6 Addendum 1 1

Addendum 2 Addendum 7 Addendum 12

Addendum 3 Addendum 8 Addendum 13

Addendum 4 Addendum 9 Addendum 14

Addendum 5 Addendum 10 Addendum 15

lf additional confirmation of addendum is required, submit under separate cover.

10.
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The solicitation referenced herein is being furnished to the recipient by the City of Miami Beach (the "City") for the recipient's convenience.
Any action taken by the City in response to Statement of Qualifications made pursuant to this solicitation, or in making any award, or in failing

or refusing to make any award pursuant to such Statement of Qualifications, or in cancelling awards, or in withdrawing or cancelling this

solicitation, either before or after issuance of an award, shall be without any liability or obligatlon on the part of the City.

ln its sole discretion, the City may withdraw the solicitation either before or after receiving Statement of Qualifications, may accept or reject
Statement of Qualifications, and may accept Statement of Qualifications which deviate from the solicitation, as it deems appropriate and in its

best interest. ln its sole discretion, the City may determine the qualifications and acceptability of any party or parties submitting Statement of
Qualifications in response to this solicitation.

Following submission of Statement of Qualifications, the applicant agrees to deliver such further details, information and assurances,
including financial and disclosure data, relating to the Statement of Qualifications and the applicant including, without limitation, the

applicant's affiliates, officers, directors, shareholders, pafuers and employees, as requested by the City in its discretion.

The information contained herein is provided solely for the convenience of prospective Proposals. lt is the responsibility of the recipient to

assure itself that information contained herein is accurate and complete. The City does not provide any assurances as to the accuracy of any
information in this solicitation.

Financial Capacity. At the request of the City, each proposer shall arrange for Dun & Bradstreet to submit a Supplier Qualification Report
(SQR) directly to the Procurement Contact named herein. The cost of the preparation of the SQR shall be the responsibility of the Proposer.

The Proposer shall request the SQR report from D&B at:

https://supplierpodal.dnb.com/webapp/wcs/stores/servleUSupplierPortal?storeld=11696

Proposers are responsible for the accuracy of the information contained in its SQR. lt is highly recommended that each proposer
review the information contained in its SQR for accuracy prior to submittal to the City and as early as possible in the solicitation
process. For assistance with any portion of the SQR submittal process, contact Dun & Bradstreet at 800-42 4-2495.

Any reliance on these contents, or on any permitted communications with City officials, shall be at the recipient's own risk, Proposals should

rely exclusively on their own investigations, interpretations, and analyses. The solicitation is being provided by the City without any wananty
or representation, express or implied, as to its content, its accuracy, or its completeness. No warranty or representation is made by the City

or its agents that any Statement of Qualifications conforming to these requirements will be selected for consideration, negotiation, or

approval.

The City shall have no obligation or liability with respect to this solicitation, the selection and the award process, or whether any award will be

made. Any recipient of this solicitation who responds hereto fully acknowledges all the provisions of this Disclosure and Disclaimer, is totally
relying on this Disclosure and Disclaimer, and agrees to be bound by the terms hereof. Any Statement of Qualifications submitted to the City
pursuant to this solicitation are submitted at the sole risk and responsibility of the party submitting such Statement of Qualifications,

This solicitation is made subject to conection of errors, omissions, or withdrawal from the market without notice. lnformation is for guidance

only, and does not constitute all or any part of an agreement.

The City and all Proposals will be bound only as, if and when a Statement of Qualifications, as same may be modified, and the applicable
definitive agreements pertaining thereto, are approved and executed by the parties, and then only pursuant to the terms of the definitive
agreements executed among the parties. Any response to this solicitation may be accepted or rejected by the City for any reason, or for no

reason, without any resultant liability to the City.

The City is governed by the Government-in-the-Sunshine Law, and all Statement of Qualifications and supporting documents shall be

subject to disclosure as required by such law. All Statement of Qualifications shall be submitted in sealed proposal form and shall remain

confidential to the extent permitted by Florida Statutes, until the date and time selected for opening the responses. At that time, all

documents received by the City shall become public records.

Proposals are expected to make all disclosures and declarations as requested in this solicitation. By submission of a Statement of
Qualifications, the Proposer acknowledges and agrees that the City has the right to make any inquiry or investigation it deems appropriate to

substantiate or supplement information contained in the Statement of Qualifications, and authorizes the release to the City of any and all

information sought in such inquiry or investigation. Each Proposer certifies that the information contained in the Statement of Qualifications
is true, accurate and complete, to the best of its knowledge, information, and belief.

Notwithstanding the foregoing or anything contained in the solicitation, all Proposals agree that in the event of a final unappealable judgment

by a court of competent jurisdiction which imposes on the City any liability arising out of this solicitation, or any response thereto, or any
action or inaction by the City with respect thereto, such liability shall be limited to $10,000.00 as agreed-upon and liquidated damages. The

RFA 2016152-WG 21
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previous sentence, however, shall not be construed to circumvent any of the other provisions of this Disclosure and Disclaimer which

imposes no liability on the City,

ln the event of any differences in language between this Drsclosure and Disclaimer and the balance of the solicitation, it is understood that
the provisions of this Disclosure and Disclaimer shall always govern. The solicitation and any disputes arising from the solicitation shall be
governed by and conshued in accordance with the laws of the State of Florida.

Rr-Q 20 r6-r52-WG 22
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I hereby certify that: l, as an authorized agent of the Proposer , am submitting the following information as my firm's
proposal; Proposer agrees to complete and unconditional acceptance of the terms and conditions of this document,

inclusive of this solicitation, all attachments, exhibits and appendices and the contents of any Addenda released hereto,

and the Disclosure and Disclaimer Statement; proposer agrees to be bound to any and all specifications, terms and

conditions contained in the solicitation, and any released Addenda and understand that the following are requirements

of this solicitation and failure to comply will result in disqualification of proposal submitted; Proposer has not divulged,

discussed, or compared the proposal with other Proposals and has not colluded with any other proposer or party to any

other proposal; proposer acknowledges that all information contained herein is part of the public domain as defined by

the State of Florida Sunshine and Public Records Laws; all responses, data and information contained in this proposal,

inclusive of the Statement of Qualifications Ceftification, Questionnaire and Requirements Affidavit are true and

accurate.

Name of Proposer's Authorized Representative: Title of Proposer's Authorized Representative:

Signature of Proposer's Authorized Representative: Date:

State of On this 

-day 
of 

-, 

20-, personally

appeared before me who

County of _) stated that (s)he is the

a corporation, and that the instrument was signed in behalf of
the said corporation by authority of its board of directors and acknowledged said

instrument to be its voluntary act and deed. Before me:

Notary Public for the State of
My Commission Expires:

of

RF-2016-152-wG aa1J
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"No Bid" Form

RFQ
REAL ESTATE

201 6-152-WG
BROKERAGE SERVICES

PROCU REMENT DEPARTMENT
1755 Meridion Avenue, 3'd Floor
Miomi Beoch, Florido 33,I39
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Statement of No Bid

WE HAVE ELECTED NOT TO SUBMTT A STATEMENTS OF QUALIFICATIONS AT
THrS TIME FOR REASON(S) CHECKED AND/OR INDICATED BELOW:

_ Workload does not allow us to proposal

_lnsufficient time to respond

_ Specifications unclear or too restrictive

_ Unable to meet specifications

_Unable to meet service requirements

_Unable to meet insurance requirements

_Do not offer this producVservice

_OTHER. (Please specify)

We do _ do not _ want to be retained on your mailing list for future proposals
of this type product and/or service.

Signature:

Title:

Legal Gompany Name:

Note: Failure to respond, either by submitting a proposal or this completed form,
may result in your company being removed from our vendors list.

PLEASE RETURN TO:
CITY OF MIAMI BEACH
PROCU REM ENT DEPARTMENT
ATTN: William Garviso, CPPB
STATEMENTS OF QUALI FICATIONS #2016.152.WG
1755 Meridian Avenue, 3'd Floor
MIAMI BEACH, FL 33139
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Minimum Requirements
& Specificotions

RFQ
REAL ESTATE

201 6-152-WG
BROKERAGE SERVICES

PROCU REMENT DEPARTMENT
,l755 

Meridion Avenue, 3'o Floor
Miomi Beoch, Florido 33.l39
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C1. Minimum Eligibility Requirements. The Minimum Eligibility Requirements for this solicitation

are listed below. Proposer shall submit, with its proposal, the required submittal(s) documenting

compliance with each minimum requirement. Proposers that fail to include the required submittals

with its proposal or fail to comply with minimum requirements shall be deemed non-responsive and

shall not have its proposal considered.

Broke(s), Brokerage Team, or Team, defined as the specific broke(s) and/or sales associates

from the brokerage firm submitted and assigned by the Bidder to manage the City's account.

These terms shall be used interchangeably to refer to the team or broker managing the account.

Facility or Facilities defined as offices, retail stores, restaurant facilities, and other City properties

the City may have available for lease.

Cl.1 The Broker shall be licensed by the State of Florida Department of Professional

Regulation by real estate license law under Florida Statute, Chapter 475, Part L

Required Submittal: The Proposer shall provide proof, in the form of licenses

and certificates in their proposal.

C2. Statement of Work Required.
The City of Miami Beach (City) is seeking qualified commercial real estate brokers to provide

customary real estate services to the City for City-owned facilities. Broke(s) shall at a minimum

have five (5) years of leasing experience representing landlords or owners of real estate within the

City Miami Beach, .including, but not limited to the following:

I Procuring tenants and assisting in negotiating leases for available various types of
properties, such as office, retail, and restaurant facilities.

. Developing and implementing marketing/advertising and leasing plan(s) for the

Facilities,

r Providing Comparative Market Analysis

. Consulting on the marketability of future City developments

. Lease Analysis and due diligence regarding prospective tenants.

r Samples of standard report(s) along with the reporting period of marketing,

advertising, and other activities involving prospective tenants for the landlords.

t Any other relevant experience,

--- RFe 2016-) 52 WG t/
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C3. Specifications
Agreement negotiated with the successful Bidder will include all of the following:

. Provisions for Broker to provide a full and detailed Marketing plan for a Facility including a

marketing budget and expense schedule within thirty (30) days of being assigned said
Facility by the City. lf marketing plan is accepted, City will bear approved marketing

expenses,
. Show the Facility to interested parties

. Assist in negotiating the terms of the Agreement with Tenant,
o Advise City regarding valuation of the Facilities. City will obtain appraisal of the Facilities,

at its sole cost, if the City so desires.
. While assigned Facilities are vacant, Broker will provide monthly reports of marketing,

advertising, and other activities involving potential tenants for those Facilities. Reports will

be standardized and submitted as exhibited in the Agreement,
. Transferring the account to a different Broker without the City's approval is grounds for

termination without cause of the Agreement by the City.

o All other Terms, Commissions, and conditions as stated in Appendix D of this RFQ.

. All real estate transactions to be processed with approval of the City and in accordance
with applicable rules, regulations and ordinances of the City of Miami Beach.

. Commission will only be paid to successful Broker and Co-Broker upon execution of a
lease agreement with a Tenant if procured by successful Broker. lf Tenant is rejected by

the City for any reason or if negations are unsuccessful in executing a lease agreement
with Tenant, the City shall not be liable for any costs, claims, or commissions associated
with procuring potential Tenants.

. The City reserves the right to delete or cancel any portion or all services provided for in the

agreement for any or all Facilities at any time without cause and for convenience. lf such

right is exercised by the City, it shall compensate for costs associated with the partial

termination of the agreement on the basis of the estimated percentage of completion, as

reasonably determined by the City.

Successful Bidder and the City may agree on modifications or revisions to the task elements after
the City has assigned a facility to the Broker and a budget has been established and for that task

or project, The Broker will submit a revised budget to the City for approval prior to proceeding with

the work.

RFG 2016152-WG 2B
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Speciol Conditions

RFQ
REAL ESTATE

201 6-152-WG
BROKERAGE SERVICES

PROCU REMENT DEPARTMENT
.l755 

Meridion Avenue, 3ro Floor
Miomi Beoch, Florido 33139
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1)

3)

TERM OF CONTRACT

The term of the Brokerage Agreement will be for an initial term of three (3) years.

OPTIONS TO RENEW.
The Citywill have two (2) options to renewfora period of one ('l)yeareach. The renewal
period(s) are to be exercised at the sole and absolute discretion of the City with 30 days

written notice.

FEES /COMMISSION.
a) Commission is based on the aggregate base rent (not including operating expenses or

pass throughs) of no more than five years of the initial term of the lease.

b) The Commission shall be four percent (4%) payable to the Broker in two payments, fifty
percent (50%) upon lease execution and fifty percent (50%) upon occupancy of the

premises by tenant and rent commencement. ln the event tenant is represented by a
broker, Landlord's Broker shall be paid 3% and tenant's broker shall be paid 3%.

c) Other services may be negotiated.

METHOD OF AWARD.
Award of this contract may be made to multiple responsive, responsible brokers who meet the

qualifications set forth in this solicitation. Selection of any one broker for a specific project may

be based on proposed marketing costs, experience and/or availability of the broker to meet

necessary timelines. Award to a broker for a specific project or individual action does not

preclude the remaining pre-qualified vendors from being selected on other specific projects.

NON.EXCLUSIVITY.
It is the intent of the City to enter into an agreement with the successful Bidder that will satisfy

its needs as describe herein. However, the City reserves the right as deemed in its best

interest to perform, or cause to be performed, the work and services, or any portion thereof,

herein described in any manner it sees fit, including but not limited to: award of other contracts,

use of any contractor, or perform the work with its own employees.

RFA 201 6 I 52 WG 30
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APPENDIX E
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I nsuro nce Requirements

RFQ 201 6-1 52-WG
REAL ESTATE BROKERAGE SERVICES

PROCU REMENT DEPARTMENT
.l755 

Meridion Avenue, 3'd Floor
Miomi Beoch, Florido 33,l39
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PROFESSIONAL SERVICES

Before beginning any work and throughout the term of the contract (including renewal periods), the Provider shall

indicate that insurance coverage has been obtained which meets the requirements as outlined below:

A.Worke/s Compensation for all employees of the provider as required by Florida Statute 440 and Employe/s
Liability lnsurance in an amount not less than $1,000,000.

B.Commercial General Liability on a comprehensive basis in an amount not less than $1,000,000 combined single
limit per occurrence, for bodily injury and property damage. City of Miami Beach must be shown as an additional
insured with respect to this coverage.

C.Automobile Liability for all owned, non-owned and hired vehicles used in connection with this agreement, in an

amount not less than $1,000,000 combined single limit per occurrence, for bodily injury and property damage.

D.Professional Liability lnsurance in an amount not less than $1,000,000.

The insurance coverage required above must include a waiver of subrogation in favor of the City.

The insurance coverage required shall include those classifications, as listed in standard liability insurance manuals,
which most nearly reflect the operations of the provider. All insurance policies required above shall be issued by
companies authorized to do business under the laws of the State of Florida, with the following qualifications:

The company must be rated no less than "B+" as to management, and no less than "Class Vll" as to financial
strength, by the latest edition of Best's lnsurance Guide, published by A.M. Best Company, Oldwick, New Jersey, or
its equivalent, subject to the approval of the City Risk Management Division.

CERTIFICATE HOLDER MUST READ:

CITY OF MIAMI BEACH

17O() CONVENTION CENTER DRIVE
3rd FLOOR

MIAMI BEACH, FL 33139

Compliance with the foregoing requirements shall not relieve the vendor of his liability and obligation under this
section or under any other section of this agreement.

RtQ 20 t6- t52-WG
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COMMISSION ITEM SUMMARY
Condensed Title:
REQUEST FOR APPROVAL TO |SSUE A REQUEST FOR QUALIFICATIONS (RFa) NO.
2016.170-KB FOR GLOBAL POSITIONING SYSTEM (GPS) TREE INVENTORY SERVICES

Board Recommendation:

Enhance Beautification And Cleanliness Of City Owned Corridors

N/A

Item Summary/Recommendation :

The City of Miami Beach is currently inventorying municipally managed trees within swale,
median, and park areas in the Middle and North Beach. The City has already completed three
phases of the tree inventory for North and Middle beach neighborhoods. The City would like to
request proposals to continue this GPS tree inventory for City's trees located on public property
and in the public right-of-way; including along city, county and state roads; city property; and city
parks located in the South Beach neighborhood.

The inventory will include identifying GPS coordinates; location; species and genus using both
botanical and commons names; tree size (DBH); site type; maintenance needs; maintenance
priority; condition of the tree rated according to categories adopted from the lnternational Society
of Arboriculture rating system; pruning recommendations determined based on the ANSI 4-300
pruning specifications; visual assessment based on ANSI 4300 Standards to identify defects;
general observation including cavity/decay, pests, suitability of location, root system health,
proper mulching, signs of stress, nutrient deficiencies, and pruning; location of above ground
utilities; and growing space availability.

RECOMMENDATION
To seek proposals from interested parties, the Administration recommends that the Mayor and
Commission authorize the issuance of the RFP No. 2016-170-KB for Global Positioning System
GPS) Tree I Services.

Fi nancial t nformation :

Financial lmpact Summary: This project will not utilize grant funding.

Clerk's Office
Alex Denis, Elizabeth Wheaton

2016-170-KB GPS Tree lnventory

Agenda ltem
Date
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MIAMIBEACH
City of Miomi Beoch, 

,l700 
Convention Cenler Drive, Miomi Beoch. Florido 33139, www.miomibeochfl.gov

MMISSION MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:
NO.2016-170-KB FOR GLOBAL POSTTIONTNG SYSTEM (GpS) TREE TNVENTORY
SERVICES

ADMINISTRATION REGOMMENDATION
Authorize the issuance of the RFP.

BACKGROUND
The City of Miami Beach is currently inventorying municipally managed trees within swale, median,
and park areas in the Middle and North Beach. The City has already completed three phases of the
tree inventory for North and Middle beach neighborhoods. The City would like to request proposals to
continue this GPS tree inventory for City's trees located on public property and in the public right-of-
way; including along city, county and state roads; city property; and city parks located in the South
Beach neighborhood.

The inventory will include identifying GPS coordinates; location; species and genus using both
botanical and commons names; tree size (DBH); site type; maintenance needs; maintenance priority;
condition of the tree rated according to categories adopted from the lnternational Society of
Arboriculture rating system; pruning recommendations determined based on the ANSI 4-300 pruning
specifications; visual assessment based on ANSI 4300 Standards to identify defects; general
observation including cavity/decay, pests, suitability of location, root system health, proper mulching,
signs of stress, nutrient deficiencies, and pruning; location of above ground utilities; and growing space
availability.

o MINIMUM QUALIFIGATIONS. Please Reference, Appendix C, Page 26, RFP 2016-170-KB
for Global Positioning System (GPS) Tree lnventory Services (attached).

o SUBMITTAL REQUIREMENTS. Please Reference Section 0300, Page 13, RFP 2016-170-KB
for Global Positioning System (GPS)Tree lnventory Services (attached).

o CRITERIA FOR EVALUATION. Please Reference Section 0400, Page 15, RFP 2016-170-KB
for Global Positioning System (GPS)Tree lnventory Services (attached).

CONCLUSION
The Administration recommends that the Mayor and Commission authorize the issuance of the RFP
No. 2016-170-KB for Global Positioning System (GPS) Tree lnventory Services is subject to funds
availability approved through the City's budgeting process.

ATTACHMENTS

Mayor Philip Levine and Membersbf the Ci Commission

Jimmy L. Morales, City Manager

July 13, 2016
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City Commissioner Memorandum - for Global Positioning System (GPS) Tree lnventory Services
July 13, 2016
Page 2 ol 2

Attachment A: 2016-170-KB for Global Positioning System (GPS) Tree lnventory Services.

r*-"',ti
JLM/ST/MT/EW/AD
T:\AGENDAV016\July\Procurement\2016-'170-KB (RFO) GPS Tree lnventory Services\RFQ 2016-170-KB GPS Tree lnventoryServices- ISSUANCE MEMO.doc
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REQUEST FOR QUAL|FICATIONS (RFa)

Globol Positioning System (GPS) Tree lnventory Services

2016-120-KB

,lra,_,t,--,'---,,..:::::::::=liitililiii.trl ..=::..=;

STATEIVTENTS OF AU.AEIFICATI9NS DUE: AUGUST 31,2016 @ 3:00 PM

ISStJEts='.BY:

m &*IArrA *TACH
KRISTY BADA, CdffiT TING OFFICER II
DEPARTMENT OF PRQ,EUREMENT MANAGEMENT
1700 Convention Center Drive, Miomi Beoch, FL 33.I39
305.673.7000 x6218 | Kristybodo@miomibeochfl.gov I www.miomibeochfl.gov
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SECTION O2OO INSTRUCTIONS TO RESPONDENTS & GENERAL CONDITIONS

1. GENERAL, This Request for Qualifications (RFO) is issued by the City of Miami Beach, Florida (the "City"), as the

means for prospective Proposer to submit their qualifications, proposed scopes of work and cost Statement of

Qualifications (the "proposal") to the City for the City's consideration as an option in achieving the required scope of
services and requirements as noted herein, All documents released in connection with this solicitation, including all

appendixes and addenda, whether included herein or released under separate cover, comprise the solicitation, and

are complementary to one another and together establish the complete terms, conditigns and obligations of the

Proposer and, subsequently, the successful proposer(s) (the "contractor[s]") if this RFQ rebults in an award,

::r :: :':rl:i::::.

The City utilizes PublicPurchase (www,publicpurchase.com) for automatf not tion of competiiive solicitation

opportunities and document fulfillment, including the issuance of airy'ia$dendum to.',thqs RFQ. Any prospective

proposer who has received this RFQ by any means other than thrgUshfublicPurchaie fiugt register immediately
with PublicPurchase to assure it receives any addendum issudr'tb thiS=RFQ. Failure tCgye an addendum
may resurt in disquarification of proposar submitted. 

=,, 
_..., . t** li!.ia.-,,

2. puRposE. ":"'- 
' ,., ,41,.,,. i.,'

The Purpose of this Request for Qualifications (RFQ) is to qualify dft$d5er for"Global Positioning System (GPS)

Tree lnventory Services ("the Project"). Additionally, the terms "FlRMtiiffiOP0SER', "CONSULTANT,' 'PRIME

PROPOSER" are used interchangeably and shalf;tefer to the firm that witl"dffiact with the City for the performance

consultant services and work for the project. The City Of,Miami Beach is curr"ehtty inventorying municipally managed

trees within swale, median, and park areas in the Middle and North Beach. Theeity has already completed three
phases of the tree inventory for North and Middle beaCh neighborhoods. The Cit! would like to request proposals to

continue this GPS tree inventoy.,f,9,1,,pity's trees located on public propefi and in the public right-of-way; including

along city, county and state roaddii0[ffiiftfi,g,.perty; and city paiks located in the South Beach neighborhood. The City

seeks proposals from proGSsional-tHirEulting engineeiing firms which have proven experience inventorying

municipally managed ,,..4 illll1.swale, 
ffii.n, 

and park areas,

tci{lr:, t-&', "

This RFQ is issued pursuant tiirGhapfdFl2,$.F.i0.,!5=Flo-ridaftatutes, the Consultants Competitive Negotiations
Act (ccNA). ...,..'4r=.',='fu -"====..==;:=-=-

3, SOLICITATION TIMETABLE. The tentative schedule for this solicitation is as follows:

& ,\i.i-{At,nr,\,^ltr
i V \ i.Fq,i i.' i : i3 [r*\\- f'"1

4, PROCUREMENT CONTACT. Any questions or clarifications concerning this solicitation shall be submitted to the

Procurement Contact noted below:

Procurement Contact:

Kristy Bada
Telephone:

305-673-7490
Email:

kristybada@ miami beachfl. gov

Solicit'dtt6iilssued Julv 15, 2016

Pie-S u brnltt"al M eeti no July 26, 20'16 at 10:00AM

Deadline for,Receipt of Questions Auqust 22,2016 at 5:00PM

Resoonses Due Auqust 31,2016 at 3:00PM

EvaluatiOn Committee Review TBD

Proposer Presentations TBD

Tentative Commission Approval Authorizinq Neqotiations TBD

Contract Neqotiations Followinq Commission Approval

RFA 20I6 IZOKB
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The Bid title/number shall be referenced on all correspondence. All questions or requests for clarification must be
received no later than ten (10) calendar days prior to the date proposals are due as scheduled in Section 0200-3.
All responses to questions/clarifications will be sent to all prospective Proposers in the form of an addendum.

5. PRE-PROPOSAL MEETING 0R SITE VISIT(S). Only if deemed necessary by the City, a pre-proposal meeting or
site visit(s) may be scheduled.

A Pre-PROPOSAL conference will be held as scheduled in
following address:

City of Miami Beach

Anticipated

Procurement Department Conference Rqpm
1755 Meridian Avenue, 3RD Floor-,,:' :':r::' '+

Miami Beach, Florida 33139

I,
Attendance (in person or via telephone) is encouraged ahd=id&mmended as, a source of i

mandatory. Proposers interested in participating in the Pre-Pro[osatsubmisiion Meeting via
these steps:

section above at the

, but is not
must follow

',-)*
(1) Dial the TELEPHONE NUMBER: 1- 888-270-9-!trQg-fi911-free North Ameriea)
(2) Enterthe MEETING NUMBER:5804578 r.u,S;;;..=-...,. ':'..;.1-,.,*,,#"

Proposers who are interested in participatins via ,Jfuffi +-q[u.q.-;;; . ,r. contact person tisted in rhis
RFQ expressing their intent to p,?.,..4 ip via telephon.%*t1$,* -%..;

.;1r.'.::'::::::::,,,.!,!11 '{{I*fl 
J.Y'

register imrirediately wjth PublicPurchase to assure it receives any addendum issued to thisP u b I i cP..u-i.cllace m u st
RFOf=F-iffi[o receivJ an iO-d,,gd.,gu, hry n.ult in disqualification of proposal. Written questions should be
received no"ttit!|, he date outffig.o in the Anticipated RFQ Timetable section.

7. CONE OF SILENFE-,i-Ihis RFalii$subject to, and all proposers are expected to be or become familiar with, the

, .':.'.- 
;fl

6. PRE-PROPOSAL INTERPRETATIONS; Oral information or responses to questions received by prospective
Proposers are not binding on tne City and will be without iegal effect, including any information received at pre-Proposers are not bindihg.orthg City and will be without=l-egalr:effect, including any information received at pre-
submittal meeting or site visitffiIhe City by means of Addenda will issue interpretations or written addendat::..j.::tt .::::a.: . .::::::i

clarifications corls=ide."1;,9.,.,, . necessa$ y-:ile City in response to questions. Only questions answered by written
addenda witl*p$iEffii$E16pO ,ry iUprxseoe terfiS"fidt# in this solicitation. nOOenoum *rr O. rrtrm.O through

,.lfi1t . ,: I -. Tl'
Any pf6'si$cliye pro$6-ier who has received this RFQ by any means other than through

Publi

City's Cone of Silence:Eequirern6'hts, as codified in Section 2-486 of the City Code. Proposers shall be solely
responsible for ensuring thai'att applicable provisions of the City's Cone of Silence are complied with, and shall be
subject to any and all sanctions, as prescribed therein, including rendering their response voidable, in the event of
such non-compliance. Corhmunications regarding this solicitation are to be submitted in writing to the Procurement
Contact named herein with a copy to the City Clerk at rafaelgranado@miamibeachfl,gov

4RI.Q 20 I6- I,/C}KB
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8. SPECIAL NOTICES. You are hereby advised that this solicitation is subject to the following

ordinances/resolutions, which may be found on the City 0f Miami Beach website.

http://web.miamibeachfl.qov/procurement/scroll.aspx?id=2351 0

. CONE OF SILENCE ... CITY CODE SECTION 2-486

. PROTEST PROCEDURES . . CITY CODE SECTION 2-371

. DEBARMENT PROCEEDINGS

. LOBBYIST REGISTMTION AND DISCLOSURE 0F FEES....

. CAMPAIGN CONTRIBUTIONS BY VENDORS

. CAMPAIGN CONTRIBUTIONS BY LOBBYISTS 0N PROCUREMENT
rssuES,....,..,..

. REQUIREMENT FOR CITY CONTMCTORS T0 PROVIDE EQUAL
BENEFITS FOR DOMESTIC PARTNERS,....

CITY CODE SECTIONS 2-397 THROUGH 2.485.3

CITY CODE SECTIONS 2481 THROUGH 2406
CITY CODE SECTION 2487

C tTy CoDE SECT ION.:.,i.-j4,,i$.i =.' .-

CITY CODE SECTION.2.37]3
...:= \,riitill

. LlVlNGWAGEREQUIREMENT........,., CIryCODES-ECJIONS240TTHROUGH2-410
r PREFERENCEFORFLORIDASI/ALLBUSINESSESOWNEDAND . I

CONTROLLED BY VETEMNS AND T0 STATE-CERTIFIED SERVICE- -..::;;jlrr. "';:.

DISABLEDVETERANBUSlNESSENTERPRlSESClTY:cODESECTloN2.374
.FALSECLAlMS0RDlNANCE....G[IYtoorSECTloN70-300
. ACCEPTANCE 0F GIFTS, FAVORS & sERVlcES., ,q:,f:rE SECTION 2-44e ', -r. 1;;:.,,

9, PUBLIC ENTITY CRIME. A person or affiliate who has Ueeii,piaceO.on the convicted vendor list following a
conviction for public entity crimes may not submit a bid on a contraet$,provide any goods or services to a public

entity, may not submit a bid on a contract with public entity for the eOiistruction or repair of a public building or
public work, may not submit bids on leases of realir:operty to public entity;:'fia'y.*pot be awarded or perform work as

a contractor, supplier, sub-contractor, or consultant under a contract with 6:1l[iti,kl[d"entity, and may not transact
business with any public entity in excess of the threshold amouhl provided in Sef. 287.017, for CATEGORY TWO

for a period of 36 months from the date of being placed:on the cohvicffiqdor-list
,l'r1 I

10. COMPLAINCE WITH THEIOiTYIS.#OBBYIST LAWS..This RFQ is subject to, and all Proposers are expected to

be or become familiar with, all City lobbyist laws. Proposers shall be solely responsible for ensuring that all City

lobbyist laws are compfiirit$ffi,th" and sh be subject io any and all sanctions, as prescribed therein, including,

without limitation, disqualification of their re$ponQes, in the event of such non-compliance.
:,1;s1:.1.:,,,..., ::.,.r iii{l+liiilitl$lll 

rtiliVSg*m#,

11. DEBARMENTTORDiNANCE: ThiS"*F is subjedffiilnd all proposers are expected to be or become familiar

with theCJty's Debarment Ordlnance ,r qgi:,j ,nSections 2-397 through2-406 of the City Code.

12. WITI'{,THE CITY'S CAMPAIGN FINANGE REF0RM LAWS. This RFQ is subject to, and all Proposers are

expected to'bO or become familiar with, the'City's Campaign Finance Reform laws, as codified in Sections 2-487

through 2-490 of the City Code. Proposers shall be solely responsible for ensuring that all applicable provisions of
the City's Campaign Finance Reform laws are complied with, and shall be subject to any and all sanctions, as

prescribed therein, including disqualification of their responses, in the event of such non-compliance.
_::.,_:=

13. CODE OF BUSINESS ETHICS. Pursuant to City Resolution N0.2000-23879, the Proposer shall adopt a Code of
Business Ethics ("Code") and submit that Code to the Procurement Division with its response or within five
(5) days upon receipt of request, The Code shall, at a minimum, require the Proposer, to comply with all applicable
governmental rules and regulations including, among others, the conflict of interest, lobbying and ethics provision of
the City of Miami Beach and Miami Dade County.
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18. VETERAN BUSINESS ENTERPRISES PREFERENCE.

& t''iiAArt! $il-&C$-j

14. AMERICAN WITH DISABILITIES ACT (ADA). Call 305-673-7490 to request material in accessible format; sign

language interpreters (five (5) days in advance when possible), or information on access for persons with disabilities.

For more information on ADA compliance, please call the Public Works Department, at 305-673- 7000, Extension

2984.

15. POSTPONEMENT OF DUE DATE FOR RECEIPT OF PROPOSALS. The City reserves the right to postpone

the deadline for submittal of proposals and will make a reasonable effort to give at least three (3) calendar days

written notice of any such postponement to all prospective Proposers through Publi1fn$ilase.

iS, ''

16. PROTESTS. Proposers that are not selected may protest any recom.ql$$'dation for selection of award in

accordance with eh proceedings established pursuant to the City's bid protes iddedures, as codified in Sections 2-

370 and 2-371 of the City Code (the City's Bid Protest Ordinance)...P,i est nofftely made pursuant to the

requirements of the City's Bid Protest Ordinance shall be barred. ,u.$* "'".. ''ii,i' 
.,...,..

-...l$'W$"' 
" .. --

17. NOT USED, I ir:rfli,Lt:1:t!

-::::::-:::::=::

Section 2-374:'thie City shall give

a preference to a responsive and responsible Proposer which is a eoncern owned and controlled by a

Proposals, will be considered=by

. Th#al ranking results of Step 'l & 2 outlined in Section 0400, Evaluation of

.e, C"iEE4..?,+,g9-el who may recommend to the City Commission the Propose(s)

s/he deems to be.ia$e best in

recommendatiodi:riidffi .he. (

llowing considerations:* %.!il:!

andi"'S !f-i#the Proposer to perform the contract.

can$erform the contract within the time specified, without delay or

, reputation, judgment, experience and efficiency of the Proposer.

(4) Tfidr;q$I#y offirrormance of previous contracts.

(5) The fifLq.f$Ef$.i'nd existing compliance by the Proposer with laws and ordinances relating to the

contract,

The City Commission shall consider the City Manager's recommendation and may approve such recommendation.

The City Commission may also, at its option, reject the City Manager's recommendation and select another Proposal

or Proposals which it deems to be in the best interest of the City, or it may also reject all Proposals.

6

veteran(s) or which is a service-disabled veteran business enterpris'ti;|a,. which is within five percent (5%) of the

lowest iesponsive, responsible proposer, bV pt"A,,y1djng such proposer a{r.opportunity of providing said goods or

contractual services for the lowest responsive pigp'osa!..amount (or in tfii , tte highest proposal amount).

Whenever, as a result of the foregoing preference$e,:edjuste.$_ prices of tvfffi;*.=.(2'ffi more proposers which are a
small business concern owned and controlled by teiah{$};$;,1i9',,,,9..ervice-di.$frbled veteran business enterprise

constitute the lowest proposal pursuant to an RFQ oi:opsl oruitittBililffi.qegt ftii quotation, and such proposals are

RFG 20I6-]ZOKB
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20. NEGOTIATIONS. Following selection, the City reserves the right to enter into further negotiations with the

selected Proposer" Notwithstanding the preceding, the City is in no way obligated to enter into a contract with the

selected Proposer in the event the parties are unable to negotiate a contract, lt is also understood and

acknowledged by Proposers that no property, contract or legal rights of any kind shall be created at any time until

and unless an Agreement has been agreed to; approved by the City; and executed by the parties.

21. PostponemenUCancellation/Acceptance/Reiection, The City may, at its sole and absolute discretion, reject

any and all, or parts of any and all, responses; re-advertise this RFQ; postpone oL-.,i0.gncel, at any time, this RFQ

process; or waive any irregularities in this RFQ, or in any responses received a"sr$5'tittof this RFQ. Reasonable

efforts will be made to either award the proposer the contract or reject all proposHl within one-hundred twenty (120)

calendar days after proposal opening date. A proposer may withdraw its p5op'6$*...!i.,{er expiration of one hundred

twenty (120) calendar days from the date of proposal opening by delivering written,notice of withdrawal to the

Department of Procurement Management prior to award of the contract,bVthq City Cd on.

22. PROPOSER'S RESPONSIBILTTY. Before submitting a response, each Proposer shall ne$qefy responsible for
making any and all investigations, evaluations, and examinations, as it deems necessary, to a$i€iEain;all conditions

and requirements affecting the full performance of the contiact.',lgnorance of such conditions requirements,

and/or failure to make such evaluations, investigations, and examinations, will not relieve the Floposer from any

obligation to comply with every detail and with all provisions and requirements of the contract, and will not be

accepted as a basis for any subsequent claim$atsoever for any monetary consideration on the part of theproposer, 
i,;",, ,** " . r

23. COSTS INCURRED BY PROPOSERS. All expenSes inVoived,with_the preparation and submission of Proposals,

or any work performed in connection therewith, shall'be the sbldqi6"qp$gElUllit/ (and shall be at the sole cost and

expense) of ihe Proposer, and slall not be reimbursed by,:lherCity 
H 

,,

24. RELATIONSHIP TOTHE CITY. It is the intent of tne City, and Proposers hereby acknowledge and agree, that

the successful Proposer is considered to be an independent contractor, and that neither the Proposer, nor the

Proposer's employees, agents, /or eontraclors, shall, urider any circumstances, be considered employees or
asents tttn'"$i,L.il 

siiitiii$1i1ir .,,- 
=

24. OCCUPATIONAL HEAL .AND''SAF,ETY. ln compliance with Chapter 442, Florida Statutes, any toxic

substa@listed in Section 388t4i.r03 of t Elonda Administrative Code delivered as a result of this proposal must

be aecompahig"d by a Material Sdf"eiy Data Sheet (MSDS) which may be obtained from the manufacturer.

!i r

25. ENVIRONMEN,I$L REGULATIONS. The City reserves the right to consider a proposer's history of citations

and/or violations ef'lQifiviponmental iegulations in investigating a proposer's responsibility, and further reserves the

right to declare a propdstdr not responsible if the history of violations warrant such determination in the opinion of the

City. Proposer shall sub'mit;with its proposal, a complete history of all citations and/or violations, notices and

dispositions thereof. The non-submission of any such documentation shall be deemed to be an affirmation by the

Proposer that there are no citations or violations. Proposer shall notify the City immediately of notice of any citation

or violation which proposer may receive after the proposal opening date and during the time of performance of any

contract awarded to it.

RFQ 20 I 6-I ZO KB
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26. TAXES. The City of Miami Beach is exempt from all Federal Excise and State taxes.

27. MISTAKES. Proposers are expected to examine the terms, conditions, specifications, delivery schedules,
proposed pricing, and all instructions pertaining to the goods and services relative to this RFQ. Failure to do so will
be at the Proposer's risk and may result in the Proposal being non-responsive.

28. PAYMENT. Payment will be made by the City after the goods or services have been received, inspected, and
found to comply with contract, specifications, free of damage or defect, and are properly invoiced. lnvoices must be

29. COPYRIGHT. PATENTS & ROYALTIES. Proposer shall indemnify and savffirmleri tf,. City of Miaml Beach,
Florida, and its officers, employees, contractors, and/oragents, from liabilityof anynatureorkind, including costand
expenses for, or on account of, any copyrighted, patented, or unpatented..if ntioh;'process, or article manufactured
or used in the performance of the contract, including its use by the.Gity of Miami Beach, Florida. lf the Proposer
uses any design, device or materials covered by letters, patent, oS$ipiHgni"; it is mutublly understood and agreed,
without exception, that the proposal prices shall include all royalties or cost arising from the use of such design,
device, or materials in any way involved in the work. %M t .. 

.r.-:-y .=,.::i:1j,i th" *F..i! ,.=
30. DEFAULT: Failure or refusal of the selected Proposer to exd8$t&...,b cO$fiitttlrowing approval of such contract
by the City Commission, or untimely withdrawal of a response befor6,t..- fi.award is made and approved, may result
in a claim for damages by the City and may be g*,.,.9._, 

.for 
removing thd"Pfgllq:er from the City's vendor list.

31. MANNER oF PERFORMANCE. Proposer.g ;=t'io$Erfo* its duties ,iB]:i#,&lgaiirns in a professionat manner
and in accordance with all applicable Local, State, Gountyl%nti.5,p.gg,r:.al laws, rriEi, regulations and codes. Lack of
knowledge or ignorance by the Proposer with/of applicable.1a'fi8,=' ,irin ,n'b way be a cause for relief from
responsibility. Proposer agrees th:atr{.fue.ervices provideO sfritt be provided ny emptoyees that are educated, trained,
experienced, certified, and tigfi encompassed within th€ir designated duties. Proposer agrees to
furnish to the Ciiy any qnii.il
required by applicable'[5w$;.,,i

n, certificatioh;,,authorization, license, permit, or registration currently
required by applicable fe'N$ti,fu anO rQ,ffiltations. Proposer further certifies that it and its empl6yees will keep ail

certification quired by applicable laws or regulations in full force
tuiiiilF iLfg if# ser to comply with this paragrafh shall constitute a

tty of Miami Beach property to deliver materials or perform work or

and expenseffiOtaining all neie'dSary licdnses, permits, and insurance, and assure all work compiies *itn att

applicable lawsltT,hb,contractor shall be liable for any damages or loss to the City occasioned by negligence of the
Proposer, or its offlc0is;,..9,,...10t0Ve1s;contractors, and/or agents, for failure to comply with applicable laws.

32. SPECIAL CONDIiEE- and all Special Condltions that may vary from these General Terms and
Conditions shall have precedence.

33. NON'DISCRIMINATION. The Proposer certifies that it is in compliance with the non-discrimination clause
contained in Section 202, Executive Order 11246, as amended by Executive Order 11375, relative to equal
employment opportunity for all persons without regard to race, color, religion, sex or national origin. ln accordance
with the City's Human Rights Ordinance, codified in Chapter 62 of the City Code, Proposer shall prohibit (and cause
hotel operator to prohibit) discrimination by reason of race, color, national origin, religion, sex, intersexuality, gender
identity, sexual orientation, marital and familial status, and age or disability in the sale, lease, use or occupancy of
the Hotel Project or any portion thereof.

KrQ 2u t o- L/0 Kts
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34. DEMONSTRATION 0F COMPETENCY. The city may consider any evidence available regarding the financial,

technical, and other qualifications and abilities of a Proposer, including past performance (experience) in making an

award that is in the best interest of the City, including:

A. Pre-award inspection of the Proposer's facility may be made prior to the award of contract.

B. Proposals will only be considered from firms which are regularly engaged in the business of providing the

goods and/or services as described in this solicitation,
C. Proposers must be able to demonstrate a good record of performance for a reasonable period of time, and

have sufficient financial capacity, equipment, and organization to ensure that they can satisfactorily perform the

services if awarded a contract under the terms and conditions of this solicitrt'on.'," "

D. The terms "equipment and organization", as used herein shall, be constrried to mean a fully equipped and

well established company in line with the best business practices in the.indU5-try, and as determined by the City

of Mlami Beach.

E. The City may consider any evidence available regarding the fraancial, technical;',and other qualifications and

abilities of a Proposer, including past performance (experiencelsliif{ffiaking an award that:, n the best interesi of

F. The City may require Proposer s to show proof that t[S1$gve been designated as authorl2e'd representatives

of a manufacturer or supplier, which is the actual source of 'dupply, ln these instances, the City*ay also require

material information from the source of supply regarding the yullitV, pabkaging, and chaiacteristics of the

products to be supply to the city. =.,...,,,, 
.*q*.$.ii 

.
35. ASSIGNMENT. The successful Proposer shall,rjbt qss,ign, transfer, cffiSsublet or othenruise dispose of the

contract, including any or all of its right, title or interest the1ei1. or his/her or itsi.: trdi to execute such contract, to

any person, company or corporation, without the prior written consent of the City,;;,:''

36. LAWS, PERMITS AND REGULAT.I-ONS. The Proposer shall obtain and pay for all licenses, permits, and

inspection fees required to complete the Wof and shall comply with all applicable laws.

37. OPTIONAL CONTRACT USAGE. When the successful Proposer (s) is in agreement, other units of government

or non-profit agencies may participate in pu'1,c,,!1gses pursuantto the award of this contract at the option of the unit of

o o ve rn m e n t oLg,gllig,6g, 

lil#,,]|r',,.!;:.,,
38. VOLUI4E OF WORK TO BE RECEIVED BY CONTRACTOR. It is the intent of the City to purchase the goods

and s,gg$$ specifically listed in this solicitation from the contractor. However, the City reserves the right to

purchhse"'Efig4oods or serviceB.:tfurded from state or other governmental contract, or on an as-needed basis

through tfre Gi$spot market purchase proViSions.

.

39. DISPUTES. ln thii event of a c_onflict between the documents, the order of priority of the documents shall be as

follows: ',i' ,."
A. Any contract or a$i.eiifiEnt resulting from the award of this solicitation; then

B. Addendum issued,fo"i this solicitation, with the latest Addendum taking precedence; then

C. The solicitation; thbn

D. The Proposer's proposal in response to the solicitation.

IRFA 2016-170-KB
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40. INDEMNIFICATION. The Proposer shall indemnify and hold harmless the City and its officers, employees,
agents and instrumentalities from any and all liability, losses or damages, including aitorney's fees and costs of
defense, which the City or its officers, employees, agents or instrumentalities may incur as a result of claims,
demands, suits, causes of actions or proceedings of any kind or nature arising out of, relating to or resulting from the
performance of the agreement by the contractor or its employees, agents, servants, partners, principals or
subcontractors. The contractor shall pay all claims and losses in connection therewith, and shall investigate and
defend all claims, suits or actions of any kind or nature in the name of the City, where applicable, including appellate
proceedings, and shall pay all costs, judgments, and attorney's fees which may be ins,utred thereon. The Proposer
expressly understands and agrees that any insurance protection required by this.{i'ieement or othenrvise provided
by the contractor shall in no way limit the responsibility to indemnify, keep and.gav_e harmless and defend the City or
its officers, employees, agents and instrumentalities as herein provided,

survive the expiration or termination of this Agreement.
indemnification provisions shall

.,+ltii"
41. CONTRACT EXTENSION. The City reserves the right to require the
stated termination date for a period of up to'120 days in the,event that a subsequent
awarded. Additional extensions past the 120 days may occur as_needed
the City and the contractor. '' 

r

42. FLORIDA PUBLIC RECORDS LAW. Proposers are hereby noiin.O-tnrt all Bid including, without limitation, any
and all information and documentation submittg[,,therewith, are exemfii irom public records requirements underrr I 

'r 
(tE*,$ii,

Section 119.07(1), Florida Statutes, and s. 2a(a),re{S the State Constituffi,until such time as the City provides
notice of an intended decision or until thirty (3'ffiays:,s661 opening of=1tiii'#posals, whichever is earlier,
Additionally, Contractor agrees to be in full compli

:r:u9 jr.

te 11€,0701 including, but not limited to,

contract past the

has not yet been
r{Jr-

i!!h..Q_greeO 
u pon by

':i:::::.:.::=

.::=
.::Y

agreement to (a) Keep and maintain public records t[gt or4i*$iiiffiO necessarily would be riquired by the public
agency in order to perform the seryices, (b) provide the';ii_ubtid with aciii#tti public records on the same terms and
conditions that the public agenC Woffirovide the recoid-s and at a cost thaidoes not exceed the cost provided in

Pmp- sers ai6 expected to be familiar with, and comply with, all Federal, State,

EEOC Uniform Guidelindsl;iapd all EEO regulations and guidelines). Ignorance of the law(s) on the part of the
Proposer will in no way reli$ii6 it from responsibility for compliance.

44. CONFLICT OF INTEREST. All Proposers must disclose, in their Proposal, the name(s) of any officer, director,
agent, or immediate family member (spouse, parent, sibling, and child) who is also an employee of the City of Miami
Beach. Further, all Proposers must disclose the name of any City employee who owns, either directly or indirectly,
an interest of ten (10%) percent or more in the Proposer entity or any of its affiliates,

this chapter or as othenarise'provided'by'.law; (c) Ensure'':,,lhat public records that are exempt or confidential and
exempt from public recoids$closure'recuirements are ncifu{isclosed except as authorized by law; (d) Meet all
requirements for retaining pfblic, recqpand transfer, at'Sb cost, to the public agency all public records in
possession of t!.9*rq-gntractor upon termination of t!e. contract and destroy any duplicate public records that are
exempt or con.fiff'dFffi'rgnd_e1-empt from public reiords disclosure requirements. All records stored electronicallyexempt or con:fitf'6httdttflf@lempt fr:0m,.::public reiords disclosure requirements. All records stored electronically
must be.p,giVided to the puEli$kgcncy m'$rmat that is compatible with the information technotogy systems of theo:ot'n-?ff''*\ *; ., ' '

County, and Ciiyr=f$'fu:g ordinances$des, rules and regulations, and all orders and decrees of bodies or tribunals
having jurisdiction'E puthority which, in any manner, may affect the scope of services and/or project contemplated
by this RFQ (includiri'(jF$nout. ation, the Americans with Disabilities Act, Title Vll of the Civil Rights Act, the

KTQ 2U I6- I,/O Kts t0
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45. MODIFICATIONMITHDRAWALS 0F PROPOSALS. A Proposer may submit a modified Proposal to replace all

or any portion of a previously submitted Proposal up untll the Proposal due date and time. Modifications received

after the Proposal due date and time will not be considered. Proposals shall be irrevocable until contract award

unless withdrawn in writing prior to the Proposal due date, or after expiration of 120 calendar days from the opening

of Proposals without a contract award. Letters of withdrawal received after the Proposal due date and before said

expiration date, and letters of withdrawal received after contract award will not be considered,

47. EXCEPTIONS TO RFQ, Proposers must clearly indicate any exceptions they wish to take to any of the
terms in this RFQ, and outline what, if any, alternative is being offered. All exceptioqs and alternatives shall
be included and clearly delineated, in writing, in the Proposal. The City,,,alits sole and absolute discretion,
may accept or reject any or all exceptions and alternatives. ln cases ji Wf,i"g,ll exceptions and alternatives
are rejected, the City shall require the Proposer to comply with the pdrticular term andlor condition of the
RFQ to which Proposer took exception to (as said term and/or,,"gondition was originally set forth on the
RFo)' 

, 'i
48. ACCEPTANCE OF GIFTS, FAVORS, SERVICES. Propo;eisshall notoffer any gratuities,'f&rs,$r anything of
monetary value to any official, employee, or agent of the City,lfor the purpose of influencing consideration of this

Proposal. Pursuant to Sec, 2-449 of the City Code, no officer or Brilpitoyee of tfie City shall accept any gift, favor or

service that might reasonably tend improperly to.influence him in the"tf'rS e of his official duties.

49. SUPPLEMENTAL INFORMATION. City resdiil?!'S, .right to request EUB$mental information from Proposers

atanytimeduringtheRFQsoIicitationproceSS.

50. ADDITIONAL SERVICES. Although this solicitatiEn ,nO ilffiftntract'i"entities specific goods, services or

facilities ("items"), it is hereby ,?.Sr.9,gd.ifl,!d understood--thqt the City, thiough the approval of the Department and

Procurement Directors (for additiciii#iit{,.111-; up to $50,000) or the City Manager (for additional items greater than

$50,000), may require aO$i{gqqt items to be added to the Contract which are required to complete the work. When

additional items are rcqiiildU1lffio,,,be adffi to the Contract, awarded vendo(s), as applicable to the item being

requested, under this contractriffiAy..,De.,f4. ,.to- submit price quote(s) for these additional requirements. lf these

quote(s) are determlned to be faii and;:ieE-ohabi*:;thg$#d''additional work will be awarded to the current contract

vendo(s) that offers,the [owest acceptibte pricing. 'ffr6*aUOitional 
items shall be added to this contract by through a

Purchase.,Oider (or Change Oider if Puichagg Order already exists). ln some cases, the City may deem it necessary

to add additional items through a formal amdfidlpprit to the Contract, to be approved by the City Manager.
:ii.::. ":,'r;' -il,'"

. Jt,-

The City mayletermine to obtaih price qUotes for the additional items from other vendors in the event that
fair and reasonabte pricing is not obtained from the current contract vendors, or for other reasons at the
City's discretion.

Balance of Page lntentionallv Left Blank
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SECTION O3OO SUBMITTAL INSTRUCTIONS AND FORMAT

l.SEALED RESPONSE$ One original Statement of Qualifications (preferably in 3-ring binder) must be submitted
in an opaque, sealed envelope or container on or before the due date established for the receipt of proposals.
Additionally, ten (10) bound copies and one ('l) electronic format (CD or USB format) are to be submitted. The
following information should be clearly marked on the face of the envelope or container in which the proposal is
submitted: solicitation number, solicitation title, proposer name, proposer return address. Statement of Qualifications
received electronically, either through email or facsimile, are not acceptable and will be reiected.

2. LATE BIDS. Statement of Qualifications are to be received on or before tne dri " 51e established herein for the
receipt of Bids. Any Bid received after the deadline established for receipt tf Statement of Qualifications will
be considered late and not be accepted or will be returned to proposer unopeneO. The City does not accept
responsibility for any delays, natural orothenruise 

,.,,- 

= 
t 

,,.

3. STATEMENTS OF QUALIFICATIONS FORMAT. ln order to maintilii:,comparability, tacititatg the review process
and assist the Evaluation Committee in review of Statementof'Qualifications, it is stronoly,r.commended that
Statement of Qualifications be organized and tabbed in ac-cef-----{ ce with tlp sections anO m-anner:5pecified below.
Hard copy submittal should be tabbed as enumerated bekjilffi$:=contain a&[e of contents with page references.
Electronic copies should also be tabbed and contain a table*€LiuconteniJ'i,i,itl'r page references."statement of
Qualifications that do not include the required information will be OeeiiieO non-responsive and will not be considered.

Cover Letter & Minimum Qualifications Requirements

P',r.gposer Primary Contact for the

A). Attach Appendix A fully

'ilocumenting 
compliance with the minimum

ts and Specifications.

Experience & Qualifications
2.1QualificationsofProposing.Fift.&umitdetaiIedinfo;ma
and proven tr-q=q-=$'ffitd,,gi..p.rwiding the s"eppe oire*"6e#ilar as identified in this solicitation, including experience in
providing slqlild.'i o[ of ienn"eeS to puntiS sector agencies. For each proiect that the proposer submits as evidence olproviding similai sbopd'''5ft5' 

.e*g 
to p-6ii-[ ector agencies. For each project that the proposer submits as evidence of

similar-experience, the folloWi$$&requi project description, agency name, agency contact, contact telephone &
email, hnd yq?,{:) and term of etiryement.

2.2 Qualificaticjns.of Proposer T.qF, Provide an organizational chart of all personnel and consultants to be used for
this project if awaid-e=d- the role that 6Hth team member will play in providing the services detailed herein and each team
members' qualific5iiii 

" 
A resume ,of each individual, ihcf uOini educition, experience, and any other pertinent

information, shall be iaCluded for eaCh respondent team member to be assigned to this contract,

2.3 Financial Capacity. i-eg*UffiOoter shall arrange for Dun & Bradstreet to submit a Supptier eualiflcation Report
(SOR) directly to the Procurffint Contact named herein. No proposalwill be considered without receipt, by the City, of
the SQR directly from Duri'& Bradstreet. The cost of the preparation of the SQR shall be the responsibility ol the
Proposer , The Proposer shall request the SQR reportfrom D&B at:

https:/isupplierportal.dnb.com/webapp/wcs/stores/servleUsupplierPortal?storeld=11096

Proposals are responsible for the accuracy of the information contained in its SQR. lt is highly recommended
that each proposer review the information contained in its SQR for accuracy prior to submittal to ttre City and as
early as possible in the solicitation process. For assistance with any portion of the SQR submittal process,
contact Dun & Bradstreet at800-424-2495.

RFA 2016 tZO-KB
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roach and Methodo
Submit detailed information on the approach and methodology how proposer plans to accomplish the proposed

scope of services, including detailed information, as applicable, which addresses, but need not be limited to:

implementation plan, project timeline, phasing options, testing and risk mitigation options for assuring project is

implemented on time and within budget, including but not limited to services referenced in Section 0200, Paragraph

2.

b .,\ ii'"r,0,.'ii RFI:I^H
- 
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Note: After proposal submittal, the City reserves the right to require additiona-L=i- f ation from Proposer (or

proposer team members or sub-consultants) to determine: qualifications (in-ql.ejffig, biit not limited to, litigation

history, regulatory action, or additional references); and financial capability.l;{iti=ctuding, but not limited to, annual

reviewed/audited financial statements with the auditors notes for each of thq-ii'tasf M.opmplete fiscal years).
{1 

,

*fin .

"11;:S::=::,_

"i ;- r, 'I'
',.,:,: '::Il_'' ' ."t

-t\'..t 
'a
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STATEMENTS OF QUALIFICATIONS EVALUATION

1. Evaluation Committee. An Evaluation Committee, appointed by the City Manager, shall meet to evaluate each

Statement of Qualifications in accordance with the requirements set forth in the solicitation, lf further information is

desired, Proposals may be requested to make additional written submissions of a clarifying nature or oral
presentations to the Evaluation Committee. The evaluation of Statement of Qualifications will proceed in a two-step
process as noted below, lt is important to note that the Evaluation Committee will score the qualitative portions of the

Statement of Qualifications only, The Evaluation Committee does not make an aw3r-d. recommendation to the City

Manager. The results of Step 1 & Step 2 Evaluations will be fonruarded to the City Miiiiager who will utilize the results
to make a recommendation to the City Commission, In the event that only one responsive proposal is received, the

City Manager, afterdetermination that the sole responsive proposal materialty meets,the requirements of the RFP,

may, without an evaluation committee, recommend to the City Commission that the Administration enter into
negotiations. The City, in its discretion, may utilize technical or otffiffi to assist=the,evaluation committee in

the evaluation of proposals. 
,.*.,.r.,-=_..{s$'"n''*,' 

.u . 
,,i,li11li,ill,,-

listed below to b6',e0nsidered by the

below to added to the

Evaluation Committee results by the Department of Procurement'Man
lt!

. An Evaluation Committee, appointed

2. Step 1 Evaluation. The first step will conslst of the gualitative criterta
Evaluation Committee. The second step will consist of qu'antit$live criterig

by the City Manager, shall meet to evaluate each Statement of auafifi$,"{funs in accordance with the qualifications

criteria established below for Step 1, Qualitative,,Criteria. ln doinq re;<$-Q;lEvaluation Committee mav review andcriteria established below for Step 1, Qualitative$iteria. ln doing sofffifiVa
score all proposals received, with or without cono'ii$[frQ1j$,l,p,"rview sessions.oli,I$i;..g

may review and

Proposer Experience and Qualifications

1, as follows.

Veterans Preference '; 5

The'@me of work previously awarded to each firm by the City within

the'la-$pe (3) yearsfrom the due date for proposal. See Section 4 5
below. \-

":,:: -',. .'

4, Volume of Work Pointsifoints awarded to the proposer for volume of work awarded by the City in the last three (3) years

in accordance with the following table:

Less than $250,000 5

$250,000.01 - $2,000,000 3

Greater than $2,000,000 0

RFG 20I6 lZO KB 14
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5. Determination of Final Ranking. At the conclusion of the Evaluation Committee Step 1 scoring, Step 2 Points

will be added to each evaluation committee member's scores by the Department of Procurement Management. Step

1 and 2 scores will be converted to rankings in accordance with the example below:

;..Comrflii@e
. ,,Mefibei.,t,

Step 1

Points dz 76 80
Step 2
Points 22 15 12

Total 104 91 92

Rahk 1 3. z
Step 1

Points 79 85 72
Step 2
Points 22 15 12

Total 101 100 84

1 z,
Step 1

Points 80 74 ,66
Step 2
Points 22 15 12
Total 89 7B

::rRihk
: :i i::=:ll::::i::::: ::: :::::::::::::::::: 

=.1:::':=:r,::=::,:::::::::::=: :::: 1
iiliiniijitir:

* Final Ranking is presented td'@Clty, nager for furthei due diligence and

recommendation to the City COmmiSSi0*nF.,iaal Ranking does'nOt constitute

an award recommendation untili'uch time;o--,!!i.8.-".ity.=f4lqqafrer has made his

recommendation to the City Commip5r,ffilir'which=ffi"bf ifferent than final

ranking results. ,n,l'

*, 
,,
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APPENDIX A
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PROCUREMENT DEPARTMENT
I755 Meridion Avenue, 3rd Floor

Miomi Beoch, Florido 33,l39
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Solicitation No:

2016-170-KB

Solicitation Title:

GPS TREE INVENTORY SERVICES
Procurement Contact:

KRISTY BADA

Tel:

305-673-7490

Email:

KRISTYBADA@MIAMI BEACHFL.GOV

STATEMENTS OF QUALIFICATIONS CERTIFICATION, QUESTIONNAIRE & REQUIREMENTS AFFIDAVIT

Purpose: The purpose of this Response Certification, Questionnaire and Requirements Affidavit Form is to inform

prospective Proposals of certain solicitation and contractual requirements, and to collect necessary information from

Proposals in order that certain portions of responsiveness, responsibility and other determining factors and

compliance with requirements may be evaluated. This Statement of Qualificati6'hs Cdftification, Questionnaire

and Requirements Affidavit Form is a REQUIRED FORM that must -be submitted fully completed and

executed.

1. GeneralProposer lnformation,

FIRIVI NAME

No of Years in Business:

@prRlruo UNDER tN THE LAST 10 YEARS:. ;
FIRM PRI[/ARY ADDRESS (HEADQUARTERS):

CITY:

STATE: ZIP CODE:

TELEPHONE NO.:

TOLL FREE NO.:

FAX NO,:
:,:

CITY:

STATE:

pnrvrnnv ACcouNT REpRESENTATTvE FORTHls ENGAGEMENT:

ACCOUNT REP TELEPHONE NO':

ACCOUNT REP TOLL FREE NO,:;

ACCOUNT REP EIV1AIL:

FEDERAL TAX IDENTIFICATION NO,

TheCityr(s),includingbutnotlimitedto:anyfirmorprincipal
informaiion, applicable licensure,,iesumes of relevant individuals, client information, financial information, or any information the City deems

necessary to evaluate the capacity of the proposer to perform in accordance with contract requirements.
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SUBMITTAL REQUIREMENT: Proposers claiming veteran owned business status shall submit a documentation proving that firm
is certified as a veteran-owned business or a service-disabled veteran owned business by the State of Florida or United States
federal government, as required pursuant to ordinance 2011-3748.

2. Conflict Of lnterest. All Proposers must disclose, in their Proposal, the name(s) of any officer, director, agent, or immediate family
member (spouse, parent, sibling, and child) who is also an employee of the City of Miami Beach. Further, all Proposers must
disclose the name of any City employee who owns, either direcfly or indirecfly, an i *f&n (10%) percent or more in the
Proposer entity or any of its affiliates.

Veteran Owned Business. Is Proposer claiming a veteran owned business status?J I vrs f--l rrro

SUBMITTAL REQUIREMENT: Proposers must disclose the name(s) of any office&h"gc.1gr, agent, or immediate famity member
(spouse, parent, sibling, and child) who is also an employee of the City of Miami tieach.-FioSiosers must also disclose the name of
any City employee who owns, either directly or indirectly, an interest of ten (10%) percent or morejn the Proposer entity or any of
its affiliates

SUBMITTAL REQUIREMENT: If answer to above is

action(s).

.ni::lll:=

References & Past Performance. Proposer shall submit at least three (3) references for whom the has completed work
similar in size and nature as the work referenced in solicitation. I

"s
*'*=Sil.111

5.

:.
SUBMITTAL REQUIREMENT: For each reference suumitilo, tn5iffiirg info'i 

=op 
is required: ry rirF=lu*., 2) Contact

Individual Name & Title, 3) Address, 4) Telephone, 5) Contact's Email and 6)-Narrative on Scope'of Servicei Provided.

4. Suspension, Debarment or Contract Has Proposer ever beeh debarred, suspended or other legal violation, or had
a contract cancelled due to non-oerformance bv

[--l vrs r!+r11!!:.1-!l-
.:r:::t:!=l;

'a:=:

a statement detailing the reasons that led to

provision of theGitVg h and MiamiDade County.

SUBMITTAL REQUIRE*$FNT: Proposer shall submit firm's Code of Business Ethics. ln lieu of submitting Code of Business
Ethics, Proposer may giidmit a statement indicating that it will adopt, as required in the ordinance, the City of Miami Beach Code of
Ethics, available at www.miamibeachfl .gov/procuremenU.

vendor campaign contrioni'6#idpo..r, ,r.. .*p..diTo be or becomJ%mitiar with, the city's campaign Finance Reform
laws, as codifled in Sectu'6ns 2-4S7 tifubh 2-490 of the City Code. Proposers shall be solely responsible for ensuring that all
applicable provisions of.the City's Campaign Finance Reform laurc aie complied with, and shall be subject to any and all sinctions,
as prescribed therein, indludingdisqualification of their Proposais]','ili#i. event of such non-compliance

,.
:l

SUBMITTAL REQU,IREMENT: SuOmii ifre names of all individuals or entities (including your sub-consuttants) with a controtting
financiaf:interest qi..Q4ng$ in solii:ita'fu. For each'indiviiiual or entity with a controlling financial interest indicate whether or no1
eagHfiii'divio u at ort'iifi$e-achirindividual or eiitiff 5,.contributffio_.". e campaign either direcfly or indirecfly, of a candidate who has been elected to the

=o=.ffieb 
of Mayor or City Cory[$ploner foi the City of Miami Beach.

6::iBgl:t

Coilq;ti1f.f,.F,,.lrsiness Ethics. etfi$rftpt to City Resolution No,2000-23879, each person or entity that seeks to do business with the
City siiellri$},93t a Code of BusirtBiB Ethics (lCode") and submit that Code to the Department of procurement Management with its

6.

proposat/i6SFiii-+se or within five#days upon receipt of request. The Code shalt, at a minimum, require the propoier, to comply
with all appl't'6&sovernmentai rules and regulations including, among others, the conflict of interest, lobbying and ethici
provision of the'Gi!$i:ffi iami B-e-ach and M iami Dade County.
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Living Wage. Pursuant to Section 2-408 of the Miami Beach City Code, as same may be amended from time to time, Proposers

shall be required to pay all employees who provide services pursuant to this Agreement, the hourly living wage rates listed below:

. Commencing with City fiscal year 2012-13 (October 1 , 2012), the hourly living rate will be $1 1 .28/hr with health

beneflts, and $12.92/hr without benefits.

The living wage rate and health care benefits rate may, by Resolution of the City Commission be indexed annually for inflation

using the Consumer Price lndex for all Urban Consumers (CPl-U) Miami/Ft. Lauderdale, issued by the U.S. Department of Labo/s

Bureau of Labor Statistics. Notwithstanding the preceding, no annual index shall exceed three percent (3%). The City may also, by

resolution, elect not to index the living wage rate in any particular year, if it determines it would not be fiscally sound to implement

same (in a particular year).

Proposers' failure to comply with this provision shall be deemed a material breach unddr this proposal, under which the City may,

at its sole option, immediately deem said Proposer as non-responsive, and may,r[i'ittiE bject Proposer to additional penalties

and fines, as provided in the bity's Living Wage Ordinance, as amended. fq"1;q1iei'into ffi on the Living Wage requirement is

availableatwww.miamibeachfl.gov/procuremenU. =. "t - ,_-..Sx

SUBMITTAL REQUIREMENT: No additional submittal is required. By'virtue of executing this affidavit doc{ment, Proposer agrees

to the living wage requirement. .:,.,:.. '"'4.]$ .n*

t,"s
Equal Benefits for Employees with Spouses and Employeds wltfr Oomestic Partners. When awardind'ffietitively solicited

contracts valued at over $100,000 whose contractors maintain 51 oi more fulltimeimployees on their pay-rdils during 20 or more

calendar work weeks, the Equal Benefits for Domestic Partners Ordinance2Q05-3494 requires certain contractors doing business

with the City of Miami Beach, who are awardedr contract pursuant to comp ve proposals, to provide "Equal Benefits" to their

employees with domestic partners, as they prO*,qg,'19 employees with spouies. The Ordinance applies to all employees of a

Contractor who work within the City limits of the City=rdf .[ lami.Beach, Florida; and the Contracto/s employees located in the United

States, but outside of the City of Miami Beach limffi'fffiiti$gdlfeAty performing'work on the contract within the City of Miami

Beach. "''''"t' ,,, , i,
A. Does your company provide or offer access to any Qenejlg-lqemploy'e6s with slouses or to spouses of employees?

i : ,:. f-] vrs 'i*I",..J]l No 
."'liiiii!1r,,

B. Does your company provide or offei access to any beribfits to employees with (same or opposite sex) domestic pa(ners* or to

NO

lf Proposer cannot offer a benefit to domestic partners because of reasons outside your control, (e.9., there are no insurance

providers in your area willing to offer domestic partner coverage) you may be eligible for Reasonable Measures compliance. To

comply on this basis, you must agree to pay a cash equivalent and submit a completed Reasonable Measures Application

(attached) with all necessary documentation. Your Reasonable Measures Application will be reviewed for consideration by the City

Manager, or his designee. Approval is not guaranteed and the City Managels decision is flnal. Further information on the Equal

Benefl ts requirement is available at www.miamibeachfl.gov/procuremenU.

domestic partners of employees? 

[_--, VeS
:; -: 'til:'':=

Please check all benefits that apply to your an$iliers above and list in the "other" section any additional

benefils ., ady speCified. Note: some benefits are provided to employees because they have a spouse or

$s*i;tiE F r; ch dereavement leaVe; other benefits are provided directly to the spouse or domestic
'partner, such eS medical insuiance.

RFOTET6:T7O.KB t9
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9. Public Entity Crimes. Section 287.133(2)(a), Florida Statutes, as currently enacted or as amended from time io time, states that a
person or affiliate who has been placed on the convicted vendor list following a conviction for a public entity crime may not submit
a proposal, proposal, or reply on a contract to provide any goods or services to a public entity; may not submit a proposal,
proposal, or reply on a contract with a public entity for the construction or repair of a public building or public work; may not submit
proposals, proposals, or replies on leases of real property to a public entity; may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity; and may not transact business with any public entity
in excess of the threshold amount provided in s. 287.017 for CATEGORY TWO for a period of 36 months following the date of
being placed on the convicted vendor list.

SUBMITTAL REQUIREMENT: No additional submittal is required. By virtue of executing this affidavit document, Proposer agrees
with the requirements of Section 287.133, Florida Statutes, and certifies it has not OeellaceO on bonvicted vendor list.

Non'Discrimination. Pursuant to City Ordinance N0.20'16-3990, the City snaf nof,e'iii6fu a contract with a business unless the
business represents that it does not and will not engage in a boycott as defined iri Sectioh=.2:,,-375(a) of the City Code, including the
blacklisting, divesting from, or otherwise refusing to deal with a person or e^ntitywhen such Eitids based on race, color, national
origin, religion, sex, intersexuality, gender identity, sexual orientation maritaf ol familial status, age or disabiliiy

,-',-:-
SUBMITTAL REQUIREMENT: No additional submittal is required...,l "virtue of executing this affidavit doCtrment, Proposer agrees
it is and shall remain in full compliance with Section 2-375 of the Cily of Miami Beach City Code.

Resolution 2016-29375, the City of Miami Beach, Florida, prohibiis '6freiaf Cit1l traf,et to the states of frfoitii Caiofina anO
Mississippi, as well as the purchase of goods or. services sourced in NorttidejoJ$a and Mississippi. Proposer shall agree that no
travel shall occur on behalf of the City to North Carolina or Mississippi, nor sH5lt any.product or services it provides to the City be
sourced from these states. ri,. =s,t, *'...

:=:.,: - '. ;::' .. . '%*:i,1]{&::ji_::!r{i:i'::::,. -q:i*i,:t:.1!:rl i}
ilB:r:1.:::::'=.. '-ejfj:ii.\ii.$ii

SUBMITTAL REQUIREMENT: No additionat suOmittit is required. By virtue of erecuffiinis affidavit document, Proposer agrees

'10.

11.

12

it is and shall remain in full compliance with Resolution 2016-29375: . ;.1- *fl
., "t' .t",. ,.

Acknowledgement of Ad{g.gd.E'6..11- er issuance of solicitaii6n, the City may, release one or more addendum to the solicitation
which may provide additi.lij * to Proposers ftui solicitation:%quirements. The City wilt strive to reach every
Proposer having receiii d solicitatiofi !h1-o-ugh the City's e-procurement system, PublicPurchase,com. However, Proposers are
solely responsible-fe? q$B g they haVe,Beived any and all addendum issued pursuant to solicitation. This Acknowledgement of
Addendum section certifi&;Lh?11he Prq@*r has received all adddiidum released by the City pursuant to this solicitation. Failure
to obtain and acknowledge receipt of allfiddendulir,pgyresult in proposal disqualification.

m section certifi*=,1Eat the Pro. e
and acknowledge receipt of alJ.qd

::::.=,,-:. ''.:::a,-:::=:;:{

has received all addeiilum released by the City pursuant to this
uEt:Lwl*t*.},iu]c

IJirlt 
t rn Proposar orsc ualrncail0n.

i hitialto-Cortfirmir.
Qslsi6t i:::':-:) =t

lnitial to Coi
Receior

ifim::,r Initial to Confirm
Rpecint

Addendum 1 E Addendum 6 Addendum 1 1

Addeiridum 2 Addendum 7 Addendum 12

Addendum 3 Addendum 8 Addendum 13

Addeiidum 4 Addendum 9 Addendum'14
Addendlim 5 Addendum 10 Addendum'15

lf additional confirmation of addbndum is required, submit under separate cover.

',,.,
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The solrcitation referenced herein ls being furnished to the recipient by the City of Miami Beach (the "City") for the recipient's convenience.

Any action taken by the City in response to Statement of Qualifications made pursuant to this solicitation, or in making any award, or in failing

or refusing to make any award pursuant to such Statement of Qualifications, or in cancelling awards, or in withdrawing or cancelling this

solicitation, either before or after issuance of an award, shall be without any liability or obligation on the part of the City.

ln its sole discretion, the City may withdraw the solicitation either before or after receiving Statement of Qualifications, may accept or reject

Statement of Qualifications, and may accept Statement of Qualifications which deviate from the solicitation, as it deems appropriate and in its

best interest. ln its sole discretion, the City may determine the qualifications and acceptability of any paitypr parties submitting Statement of

Qualifications in response to this solicitation. 4 ,o'= 
'

Following submission of Statement of Qualifications, the applicant agrees to deliver such...ftifihr details, information and assurances,

including financial and disclosure data, relating to the Statement of Qualifications an"d#'e$.p,,["-o.gnt including, without limitation, the

applicant's affiliates, officers, directors, shareholders, partners and employees, as reQueffiby the CitYjn discretion.

The information contained herein is provided solely for the convenience of prospective Pidposals. lt islh-e,iffiponsibility of the recipient to

assure itself that information contained herein is accurate and complete. The City does not provide any assui5nce .as to the accuracy of any

information in this solicitation. ji i
Any reliance on these contents, or on any permitted communications with,,Citidcials, shatl be at the recipient's ovtih;$gEPioposals should

rely exclusively on their own investigations, interpretations, and analyses. Th licitation is beilg provided by the City,-Without any warranty

or representation, express or implied, as to its content, its accuracy, or its comptetengss. No warranty or representation is made by the City

or its agents that any Statement of Qualifications conforming to these requiremEhts will be selected for consideration, negotiation, or

approval.

The City shall have no obligation or liability with respect to ffif$,;pnfgitgtion, the selection and the award process, or whether any award will be

relying on this Disclosure and Disclaimer, and agrees to be bo by'the".ilgq1!.t reof. Any Staternenlof Qualifications submitted to the City

pursuant to this solicitation are submitted atthe sole risk and resiffiibili,y-?J'f$Fiffi;ul:::lin Such Staiement of Qualiflcations.

This solicitation is made subject to correction of enors, omissionsp withdHwal trdi#l$e:iffieitet without notice. lnformation is for guidance

only, and does not constitute all or any part of an agreement. 
,, ":. 

i

The City and all Proposals will be bound only'bS,:,if.and when a Statem_ent of Qualifications, as same may be modified, and the applicable

definitive agreements pertaining thereto, are appryed and executed by the parties, and then only pursuant to the terms of the deflnitive

agreements executed among the parties. Any response to this solicitation may'be accepted or rejected by the City for any reason, or for no

reason, withoui any resultant liability to fie C!ty.

The City is governgd,:liy.,the Go'vernment-in-the-sunshine Law, and all Statement of Qualifications and supporting documents shall be

subject to disclosuiii aS-'iequiied by such law. All Statement of Qualiflcations shall be submitted in sealed proposal form and shall remain

confidential.,,t0$e extent permitteC blFlorida Staiutes, until the date and time selected for opening the responses. At that time, all

documents ived by the City shdi me publiC records

eropoiits"-i#ected to make all disdosures and declarations as requested in this solicitation. By submission of a Statement of

Qualifications, th*roposer acknowledges and agrees that the City has the right to make any inquiry or investigation it deems appropriate to

substantiate or suppleitient information contained in the Statement of Qualifications, and authorizes the release to the City of any and all

information sought in iajeh inquiry or investigation. Each Proposer certifies that the information contained in the Statement of Qualifications

is true, accurate and compleL-9*,*. n9$0t its knowledge, information, and belief.

Notwithstanding the foregoin$ or,;a*y$1ng contained in the solicitation, all Proposals agree that in the event of a final unappealable judgment

by a court of competent jurisdicti-an:which imposes on the City any liability arising out of this solicitation, or any response thereto, or any

action or inaction by the City with respect thereto, such liability shall be limited to $10,000.00 as agreed-upon and liquidated damages. The

previous sentence, however, shall not be construed to circumvent any of the other provisions of this Disclosure and Disclaimer which

imposes no liability on ihe City.

ln the event of any differences in language between this Disclosure and Disclaimer and the balance of the solicitation, it is understood that

the provisions of this Disclosure and Disclaimer shall always govern. The solicitation and any disputes arising from the solicitation shall be

governed by and construed in accordance with ihe laws of the State of Florida.

RFQ 20]6.IZOKB 21

188



I hereby certify that: l, as an authorized agent of the Proposer , am submitting the following information as my firm's
proposal; Proposer agrees to complete and unconditional acceptance of the terms and conditions of this document,
inclusive of this solicitation, all attachments, exhibits and appendices and the contents of any Addenda released hereto,
and the Disclosure and Disclaimer Statement; proposer agrees to be bound to any and all specifications, terms and
conditions contained in the solicitatlon, and any released Addenda and understand that the following are requirements
of this solicitation and failure to comply will result in disqualification of proposal submitted; Proposer has not divulged,
discussed, or compared the proposal with other Proposals and has not colluded with any other proposer or party to any
other proposal; proposer acknowledges that all information contained herein is part of the public domain as defined by
the State of Florida Sunshine and Public Records Laws; all responses, data and information contained in this proposal,
inclusive of the Statement of Qualifications Certification, Questionnaire and Requirements Affidavit are true and
accurate.

Name of Proposer's Authorized Representative:

Signature of Proposer's Authorized Representative: Date-'::1,,u .:::.: t..i.i,:Y'
.

tt,lili]....,...] ,. .,,,,,.,_ 
:-,t'' t.,r. 

s:,::'

qf,

'!airiil$:,\.
$. ii;)iliiir\*--

tiJlIn$*].iiii:.i,\*:-

State of FLORIDA )

)

0n this _day of _, 20_, personally

appeared before me who

of
Countyof _) stated that (s)he is the

a corporation, and that the instrument was signed in behalf of
the said corporation by authority of its board of directors and acknowledged said
instrument to be its voluntary act and deed, Before me:

Notary Public for the State of Florida
My Commission Expires:

Rl-Q 20 l6- l,/o-KB aa
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APPEN DIX B
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Statement of No Bid

WE HAVE ELECTED NOT TO SUBMIT A STATEMENTS OF QUALIFICATIONS AT
TH|S TrME FOR REASON(S) GHECKED AND/OR TNDICATED BELOW:

_ Workload does not allow us to proposal

_lnsufficient time to respond

_ Specifications unclear or too restrictive

_ Unable to meet specifications

-Unable 
to meet service requirements 

i

.=
_Unable to meet insurance requirements''

-Do 
not offer this producUservice

-OTHER. 
(Please specify) 

''".iii

submitting a proposal or this completed form,
removed from our vendors list.

PROCU REMENT DEPARTMENT
ATTN: Kristy Bada
STATEMENTS OF QUALI FICATIONS #2016.170.K8
1755 Meridian Avenue, 3'd Floor
Miami Beach, Florida 33139

list for future proposals

CITY OF MIAMI

Rt-Q 20 t6- t,/0 Kts 24
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APPENDIX C
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C1. Minimum Eligibility Requirements. The Minimum Eligibility Requirements for this solicitation
are listed below, Proposer shall submit, with its proposal, the required submittal(s) documenting
compliance with each minimum requirement. Proposers that fail to include the required submittals
with its proposal or fail to comply with minimum requirements shall be deemed non-responsive and
shall not have its proposal considered.

1. The Prime Proposer (Engineering Firm) shall hold a "Certificate of Authorization" by the State
of Florida, Division of Business and Professional Regulations, as apOl'rc,,,,,,?\

Submittal Requirement: Submit a copy of the required licens#

prime proposer's role in projaat. 
,,,,..,..,

C2. Statement of Work Required. *
The City of Miami Beach is currently inventoryihg muhicipally

to continue this GPsJT0:$,ii$,Vteffory for City's1fueb located en public property and in the public
right-of-way; incluffi"alon$tiliffiunty and state roads; city property; and city parks located in the
South Beach ne$ brnood. ''#...,, 

r

within swale, median,
and park areas in the Middle and North Beadh. The City, h.as already three phases of the
tree inventory for North and Middle beach nei$hborhoods. The'City wbuld like to request proposals

C3. Specifications
inventory of the City's trees located on public

ht-of-wayl along city, county and state roads; city
prcperty; and city=palk-+ the Sc.Elli,:8eacfr neighborhood. This area is defined as Dade Boulevard

oa!ffi to GovernmeniC=dfuund t6-iE"6.==e t of Erosion Control Line and Biscayne Bay to the west.
Ihe,b'ogndaries also include Star lsl,itn'd, Palm lsland, Hibiscus lsland, Belle lsle, Rivo Alto, Dilido. ': 6: ::i

and San Marino lsland. Thb in will include identifying GPS coordinates; location; species
and geii0-Sr,using both bot#fiical and commons names; tree size (DBH); site type; maintenance
needs; maintenance prioritf; condition of the tree rated according to categories adopted from the
lnternational Society of Aiboriculture rating system; pruning recommendations determined based
on the ANSI 4-300 pruning specifications; visual assessment based on ANSI A300 Standards to
identify defects; geheral observation including cavity/decay, pests, suitability of location, root
system health, proper mulching, signs of stress, nutrient deficiencies, and pruning; location of
above ground utilities; and growing space availability. Once data is collected, it must be provided in

and Excel or Access format that can be used by the City's GIS Division. Once the data is uploaded,
it must be analyzed using i-Tree Streets. The pro.yect report will include: complete inventory in

Excel; executive summary of the results; species list breakdown; condition list breakdown; removal
list breakdown; maintenance list breakdown; and a list of vacant tree spaces for small, medium,
and large trees.

Rt-Q 20 t6- l,/o-KB 26
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1. TERM OF CONTRACT. Not Applicable.

2. OPTIONS TO RENEW. Not Applicable,

3. PRICES. Not Applicable.

4. EXAMINATION 0F FACILITIES. Not Applicable,

5. INDEMNIFICATION. Provider shall indemnify and hold harmless the City
i!.
$":b(cers, employees,

agents and instrumentalities from any and all liability, losses or attorneys'fees and
costs of defense, which the City or its officers, employees, agents or ties may incur as a
result of claims, demands, suits, causes of actions or proceedings arising out.of,
relating to or resulting from the performance of this Agreement"hithe Proffidjttor its employees,
agents, servants, partners principals or subcontractors. Provider shlll pay all cla-i[i's..and losses in

connection therewith and shall investigate and defend all claims, suits or actions of or nature
in the name of the City, where applicable, including. appellate proceedings, and shall'taF,.:..A

- ':lo, ,l: ,r . iir:!:::::::::: ' "::.

way limit the responsibility to indemnify, keep and save hai'mte'b'spd defend the City or its officers,

ln tne name oI tne U[y, wnere appllcable, including. appellate proceedings, and shall'p.E-f,:,a cOSts,
judgments, and attorney's fees which may issue thereon. Provider expressly understands and agrees
that any insurance protection required by this Agreement or: othenruise $rovided by Provider shall in no

employees, agents and instrumentalities as herein provided. =',3.i$t1},,r:,

a': ,: i:trlts, -ir..:_:._a,::i:.

.. - . iri:ir.i i lia.. .:: -.li
t t,, .-

6. PERFORMANCE BOND. Not Applicable. i '
. ll

,,, ,, ..
7. REQUIRED GERTIFICATIONS. Not Applicable. 'r'i* .

8. SHIPPING TERMS.

t Applicable.

& meth'0d,ry product specifiditions that are considered "sole source" or restricted without prior written
approval of rhe,:ity. 

: 
,,

13. ADDlTIor,rE*nnlS OR coND|T!ONS. This RFQ, including the attached Sample Contract,

contains allthe terfiiand conditions applicable to any service being provided to the City resulting from
award of contract,'By virtue of submitting a proposal, consultant agrees not to require additional terms
and conditions at the time services are requested, either through a separate agreement, work order,
letter of engagement or purchase order,

14. PRECLUSION, Successful Proposer and sub-consultants contracted to provide architectural and
engineering design services for a particular project are precluded from bidding/responding to the
competitive solicitation for the design construction of the project.

KIQ 2U IO I,/U-Kts 2B
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15. CHANGE OF PROJECT MANAGER. A change in the Consultant's project manager (as well as any

replacement) shall be subject to the prior written approval of the City Manager or his designee (who in

this case shall be an Assistant City Manager). Replacement (including reassignment) of an approved

project rnanager or public information officer shall not be made without submitting a resume for the

repiacement Jtaff person and receiving prior written approval of the City Manager or his designee (i.e.

the City project manager).

16. SUB.CONSULTANTS. The Consultant shall not retain, add, or replace any,sub-consultant without

the prior written approval of the City Manager, in response to a written reqddst'from the. Consultant

stating the reasons for any proposed substitution, Any approval of a,sub-consultant by the City

Manaler shalt not in any wiy shift the responsibility for the quality and acCdp[ability by the City of the

servicLs performed by the sub-consultant from the Consultant to the'Oty, Th.6.,QualitY of services and

acceptability to the City of ihe services performed by sub-consqltaiti shall 5. ths'$ble responsibility of

Consultant. : ':

17. NEGOTIATIONS. Upon approval of selection by,!he City Commission, negotiations between the

City and the selected Proposer (s) will take place'to ailive at a $rflually acceptable Agreement,

including final scope of services, deliverables and cost of 5ei!t1 -, 
' '

.:11!.2jli:::::::l

18. NON.EXCLUSIVITY. It is the intent of the City to enter iiitdfugreement with the successful

Bidder that will satisfy its needs as describe herein. Uoweveilffi$eJity reserves the right as

deemed in its best interest to perform, oi cauSe,t,g be performed,"th_ep1k and services, or any

portion thereof, herein described in any minniili.sees,ftt, including b_!1t not limited to: award of

other contracts, use of any contractor, or perform the work with its ow2

.,,, :ri:iri iiilLlr: . : :jr' ,t.r :

.::
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INSURANCE REQUIREMENTS

This document sets forth the minimum levels of insurance that the contractor is required to

maintain throughout the term of the contract and any renewal periods,

The providershallfurnish to Deparlmentof Procurement, Cityof MiamiBeach, 1755 Meridian.Avenue,3d Floor, MiamiBeach,

Florida 33139, Certificate(s) of lnsurance which indicate that insurance coverage n?,,.-Q.tp. 
" 
obtained which meets the

requirements as outlined below: 
,-, 

-, i,
...iltt:,::::::,::=A. Worker's Compensation lnsurance for all employees of the vendor as requiied bV flollda Statute 440.

'i ;i; ,'

B. Commercial General Liability on a comprehensive basis in an arnpunt not less th5h=.$:l$0,000 combined

single limit per occurrence for bodily injury and property damage.,Ciff 6f,Miami Beach mugt be shown as an

additional insured with respect to this coverage. . 
, ,, , t,

'l. 
;i1ij'l$..,, 'n*:. ,.ia.,., .=C. Automobile Liability lnsurance covering all owned, nonsb'rifii*and hired v'{h&les used in connecti6r+ with the

work, in an amount not less than $1,000,000 combined sin$le limit pei'oCcurrence for bodilyinjury and

property damage. 
8.,:.

D. Professional Liability lnsurance in an amount not less than $2,000,000"'\Y$$ifud.ductible per claim, if any, not

to exceed 10% of the limitof liability. t 
, ,.:,t i.,.iiii, 

' ,. - , .,

A waiver of subrogation in favor of the City must be included for the pO$Cj.ql,required gbove. The insurance coverage required

shall include those classiflcations, as listed in standard liability insurancgfuanffi,s;which most nearly reflect the operations of

All insurance policies requiged,above shall beissued by companies authorized to do business underthe laws of the State of

Florida, with the following qualifications:

The company must be ra6t., teii il._E-*' ." to management, and no less than "Class V" as to financial

strength, by therlatest editiori#::Best's lnsuran6e Quide, published by A.M. Best Company, Oldwick, New

Jersey, or its equivalent, subject t61EE: proval of the City Risk Management Division.

The company must hold.a valid Florida_-Q rtificate of Authority as shown in the latest "List of AII lnsurance

Companies Authorized or Appr.oved to Do Business in Florida" issued by the State of Florida Department of

lnsurance and are members of the Florida Guaranty Fund.

Cerlificates will indicate'no modification'or change in insurance shall be made without thirty (30)days in advance notice to the

the vendor.

certificate holder. .CERTIFICATE HOLDER MUST READ:
"',, ',,, 'CITY OF MIAMI BEACH. .: 

17OO CONVENTION CENTER DRIVE

3.d FLOOR

MIAMI BEACH, FL 33139

Compliance with the foregoing requirements shall not relieve the vendor of his liability and obligation under this section or under

any other section of this agreement.

The City of Miami Beach is self-insured. Any and all claim payments made from self-insurance are subject
to the limits and provisions of Florida Statute 768.28, the Florida Constitution, and any other applicable

Statutes.

RFG 20I6 IZOKB 3r
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COMMISSION ITEM SUMMARY

Condensed Title:
REQUEST FOR APPROVAL TO AWARD A CONTRACT PURSUANT TO INVITATION TO BID (lTB) NO.
2016.144-KB CONSTRUCTION SERVICES FOR SURFACE LOT (1A) P2. PENRODS.

Build and Maintain lnfrastructure with Full Accountabi
Su Data (Su Environmental Scan. etc: N/A

Item Summary/Recommendation:
Pursuant to Request for Qualifications (RFQ) No. 01-09/10, the Mayor and City Commission adopted
Resolution No. 2010-27415for Professional Architectural Services. On December 6,2013, the Office of
Capital lmprovement Projects (ClP) approved a Service Order for Milian Swain & Associates, lnc. (City's
Consultant) to provide Professional Services to develop construction documents for the reconstruction of
Surface Parking Lot P2. On November 3,2015, the Design Review Board (DRB) reviewed the application to
approve the lay-out for the Surface Parking Lot P2. The DRB Board granted an approval of the lay-out as
presented.The new site plan will benefit the residents and visitors that use this parking lot by adding twenty-
seven public spaces to the South of Fifth Neighborhood. Residents in the area will enjoy enhanced
landscapingandturtlefriendlylighting. Thisprojectalsoincludesimprovementstothestormwaterdrainage,
irrigation, paving and grading (using permeable concrete), pavement markings and signage, and
infrastructure for future electric car charging stations.

The scope of work under this ITB consists of the reconstruction of the parking lot at Nikki Beach (Penrods)
and a portion of South Pointe Drive that includes landscaping, turtle friendly lighting, improvements to the
storm water drainage, irrigation, paving and grading (using permeable concrete), pavement markings and
signage, and infrastructure for future electdc car charging stations.

ITB No. 2016-144-KB, was issued on May 20,2016, with a bid opening date of June 29,2016. Four (4)
addenda were issued. The Procurement Department issued bid notices to over 900 companies utilizing
www.publicpurchase.com website and over 100 companies via email notification. Over 100 prospective
bidders accessed the advertised solicitation. The notices resulted in the receipt of ten (10) responses from:
FHP Tectonics Corp., Florida Engineering and Development, Corp., West Construction, Team
Contracting, Bergeron Land Development, RoadwayConstruction, PAC COMM lnc., Grace & Naeem Uddin,
lnc., MetroExpress lnc., and Zahlene Enterprises lnc. See tabulation sheet (Appendix A).

The ITB resulted in a high level of competition, including new bidders to the City. After considering the bids
received and staff's evaluation, I recommend that the Mayor and City Commission of the City of Miami
Beach, Florida, approve the award of a contract to FHP Tectonics Corp., the lowest responsive, responsible
bidder to the ITB; and further authorize the Mayor and City Clerk to execute the contract.

RECOMMENDAT!ON
The Administration recommends that the Mayor and City Commission of the City of Miami Beach, Florida
approve the City Manager's recommendation pertaining to the bids received, pursuant to ITB 2016-144-KB,
Construction Services for Surface Lot (1A) P2- Penrods.

Financial lnformation:
Amount Account

1 $2,139,725.00 389-0820-069357-00-4 1 0-528-00-00-00-26340
2

OBPI Total $2,139,725.00
Financial lmpact Summary:

Alex Denis

144-KB Penrods- Summary

AGE}IBA ITEM CE H
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MIAMIBEACH
City of Miomi Beoch, 

,)700 
Convention Center Drive, Miomi Beoch, Florido 33,1 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members of

FROM: Jimmy L. Morales, City Manager

DATE: July 13,2016

City Com

SUBJECT: REQUEST FOR APPROVAL TO A CONTRACT PURSUANT TO
INVTTATTON TO BrD (rTB) NO. 2016-144-KB CONSTRUCTTON SERVTCES FOR
SURFACE LOT (1A) P2- PENRODS.

KEY INTENDED OUTCOME
Build and Maintain Priority lnfrastructure with Full Accountability.

FUNDING
The funding for this project is as follows:

389-0820-069357-00-41 0-528-00-00-00-26340 Total Amount $2, 1 39,725.00

BACKGROUN D INFORMATION

Pursuant to Request for Qualifications (RFO) No. 01-09/1 0, the Mayor and City Commission
adopted Resolution No. 2010-27415 for ProfessionalArchitecturalServices. On December
6,2013, the Office of Capital lmplovement Projects (ClP) approved a Service Order for
Milian Swain & Associates, lnc. (City's Consultant) to provide Professional Services to
develop construction documents for the reconstruction of Surface Parking Lot P2.

On November3, 2015, the Design Review Board (DRB)reviewed the application to approve
the lay-out for the Surface Parking Lot P2. The DRB Board granted an approval of the lay-
out as presented.

The new site plan will benefit the residents and visitors that use this parking lot by adding
twenty-seven public spaces to the South of Fifth Neighborhood. Residents in the area will
enjoy enhanced landscaping and turtle friendly lighting. This project also includes
improvements to the storm water drainage, irrigation, paving and grading (using permeable
concrete), pavement markings and signage, and infrastructure for future electric car
charging stations.

The scope of work under this ITB consists of the reconstruction of the parking lot at Nikki
Beach (Penrods) and a portion of South Pointe Drive that includes landscaping, turtle
friendly lighting, improvements to the storm water drainage, irrigation, paving and grading
(using permeable concrete), pavement markings and signage, and infrastructure for future
electric car charging stations.

lTB PROCESS
ITB No. 2016-144-KB, was issued on May 20,2016, with a bid opening date of June 29,
2016. Four (4) addenda were issued. The Procurement Department issued bid notices to
over 900 companies utilizing www.publicpurchase.com website and over 100 companies via
email notification. Over 100 prospective bidders accessed the advertised solicitation. The
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Commission Memorandum
ffB 2016-144-KB Construction Services For Surface Lot (1a) P2- Penrods
July 13,2016
= a'1. : l2

notices resulted in the receipt of ten (10) responses from: FHP Tectonics Corp., Florida
Engineering and Development, Corp., West Construction, Team Contracting, Bergeron Land
Development, Roadway Construction, PAC COMM lnc., Grace & Naeem Uddin, lnc.,
MetroExpress lnc., and Zahlene Enterprises lnc. See tabulation sheet (Appendix A).

The ITB stated that the lowest responsive, responsible bidder meeting all terms, conditions,
and specifications of the ITB will be recommended for award. ln its due diligence, the
Procurement Department verified that the lowest bidder, FHP Tectonics Corp. has met the
requirements of the lTB, including:

1. Licensing Requirements: Bidder shall be State of Florida certified and licensed
General Contractor AND/OR General Engineering Contractor to be considered
for award and submit evidence of licensing with their bid.

FHP Tectonics Corp. is a State certified as a GeneralContractor. State license
number is: CGC1518886 and expires on August 31,2018.

2. Previous Experience: Bidders shall submit at least three (3) individual references
exemplifying their experience for projects similar in scope and complexity.
References must include projects completed or in progress within the last ten (10)
years. Projects similar in scope and complexity that include reconstruction of Parking
Lots with landscaping, turtle friendly lighting, improvements to the storm water
drainage, irrigation, paving and grading (using permeable concrete), pavement
markings and signage, and infrastructure for future electric car charging stations.
Proposers should also demonstrate experience with projects requiring Department of
Environmental Protection permitting and oversight.

FHP Tectonics Corp. submitted three (3) individual references which
demonstrate their experience in projects similar in scope and volume to the work
indicated in the lTB.

3. Bidder must have the capability to provide a performance and payment bond for the
project. The City reserves the right to require performance and payment bonds from
the successful bidder. Bidders shal! submit a Letter from an A-rated Financia!
Class V Surety Company, indicating the company's bonding capacity, in the
amount not less than one hundred percent of the total base bid amount.

FHP Tectonics Corp. bid response was accompanied by a bonding capacity
letter from Marsh and Mclennan, dated June 9, 2016. The capacity letter
indicated that J FHP Tectonics Corp. has been extended a bonding facility,
which has supported individualprojects up to $500,000,000.00 and an aggregate
work program in the $1,300,000,000.00 range. Marsh and Mclennan is rated A
XV by AM Best.

4. Financial Stability and Strength: The Bidder must be able to demonstrate a good
record of performance and have sufficient financial resources to ensure that they can
satisfactorily provide the goods and/or services required herein.

FHP Tectonics Corp. has a good record of performance and has the financial
resources to ensure that they can satisfactorily provide the goods and/or services
required in the lTB. Their latest Supplier Qualifier Report from Dun & Bradstreet
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Commission Memorandum
ffB 2016-144-KB Construction Services For Surface Lot (1a) P2- Penrods
July 13,2016tr:;: 13

indicates that they have a Supplier Evaluation Risk (SER) rating of 6 out of 9.
The lower the score, the lower the risk.

Accordingly, FHP Tectonics Corp., has been deemed the lowest responsive and responsible
bidder(s) meeting all terms, conditions, and specifications of the lTB.

CITY MANAGER'S REVIEW AND RECOMMENDATION
The ITB resulted in a high level of competition, including new bidders to the City. After
considering the bids received and staff's evaluation, I recommend that the Mayor and City
Commission of the City of Miami Beach, Florida, approve the award of a contract to FHP
Tectonics Corp., the lowest responsive, responsible bidder to the ITB; and further authorize
the Mayor and City Clerk to execute the contract.

RECOMMENDATION
The Administration recommends that the Mayor and City Commission of the City of Miami
Beach, Florida approve the City Manager's recommendation pertaining to the bids received,
pursuant to ITB 2016-144-KB, Construction Services for Surface Lot (1A) P2- Penrods.

T:\AGENDA\2016\July\Procurement\2016-144-KB (lTB) Penrods\lTB 2016-144-KB Penrods- Memo.doc
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&, lAeAiffiffis-#h€
City of Miomi Beoch, 'l 700 Convention Center Drive, Miomi Beoch, Florido 33 139, www.miomibeochfl.gov

COMMISSION MEMORANDUM

REFERRAL TO NEI OMMUNITY AFFAIRS COMMITTEE
DISCUSSION REGARDING PARTNERSHIP WITH MIAM!-DADE COLLEGE
AND MIAMI.DADE COUNTY PUBLIC SCHOOLS FOR THE EXPANSION OF
DUAL ENROLLMENT OPTIONS TO NAUTILUS MIDDLE SCHOOL AND
MIAMI BEACH SENIOR HIGH SCHOOL

KEY INTENDED OUTCOME SUPPORTED

lnduce Public School Accountability Mainly at Middle School
Educational (K-1 2) Excellence

BACKGROUND

The Education Compact with Miami-Dade County Public Schools (M-DCPS), established
on January 16, 2008, includes the outcome to increase academic support and
achievement. Since the Education Compact implementation, the City of Miami Beach
has collaborated with M-DCPS to improve educational opportunities for youth.

An activity included in the Education Compact to increase academic support and
achievement is to identify and pursue the implementation of best practice strategies to
increase the graduation rate at Miami Beach Senior High School (MBSH).

Dual Enrollment is a program that allows eligible high school and middle school students
currently attending accredited Miami-Dade County public or private high schools, or
home schools to enroll in a college course and high school course simultaneously. The
credits that students earn must be used toward both a high school diploma and are
acceptable towards a college Associate or Baccalaureate degree, or Technical
Certificate. The benefits of offering dual enrollment classes to students include:

o Enriches the course opportunities for outstanding high school students
. Shortens the time to attain a college degree
. Saves students and parents money, as dual enrollment students are

exempt from paying application, registration, tuition, laboratory, and
special fees if the class(es) taken are being used toward high school
graduation

. Provides students with college credit that is transferable to a college or
university

. Grades earned through dual enrollment will become part of the students'
permanent high school and college transcripts

ltem C{A

TO:

FROM:

DATE:

SUBJECT:

Mayor Philip Levine and Members

Jimmy L. Morales, City Manager

July 13,2016

Agenda o^t"W-206



Commission Memorandum
July 13,2016
Dual Enrollment Nautilus Middle School and Miami Beach Senior High School
Page 2 of 2

Per Resolution 2014-28601, the City Memorandum of Understanding with Florida
lnternational University and Miami-Dade County Public Schools provides dual enrollment
courses for college credit to students at Miami Beach Senior High School. Eligible
students in 1 1th and 12th grades may participate in any of the ten courses (1 7 classes)
currently funded by the City for the 2016-17 school year at a cost of $37,530. M-DCPS
funds all materials costs projected at $64,319 for the 2016-17 school year. Dual
enrollment programs enrich the course opportunities for outstanding high school
students and saves students and parents money. lt is anticipated that 470 students in

11th and 12th grades at Miami Beach Senior High School will enroll in the dual
enrollment courses offered through the partnership in the 2016-17 school year. FIU
courses are restricted to 11th and 12th grade students.

Anticipated dual enrollment course offerings include, but are not limited to, the following
for the 2016-17 school years:

. lntroduction to Sociology

. Survey of British Literature I & ll

. American History. College Algebra

. Social Problems

. Modern Civilization

. lntroduction to Entrepreneurship

. Calculus I. Pre-Calculus

The City of Miami Beach proposes a Memoranda of Understanding with Miami-Dade
College (MDC) to expand dual enrollment offerings to eligible 8th grade students at
Nautilus Middle School and 9tn and 10'n grade students at Miami Beach Senior High
School. The City of Miami Beach partnership with MDC and M-DCPS would allow for
the expansion of dual enrollment courses by funding the instructor cost of approximately
$4,300 per course per semester for eligible and credentialed MDC Staff, City staff and
Miami Beach residents not to exceed three (3) courses in the 2016-17 school year at a
cost of $12,900, with the expectation to increase the number of dual enrollment courses
each subsequent school year.

Should the Commission desire to pursue this initiative, the $12,900 would need to be
considered as a budget enhancement during the FY 2016117 budget development
process.

CONCLUS!ON

The Administration recommends the discussion of a partnership with Miami-Dade
College and Miami-Dade County Public Schools to provide dual enrollment options at
Nautilus Middle Schooland Miami Beach Senior High Schoolto

Affairs Committee.
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g MIAMIBEACH
OFFICE OF THE MAYOR AND COMMISSION
MEMORANDUM

TO:
FROM:
DATE:
SUBJECT:

Pleose ploce the following item on the July 13, 2016 City Commission
Meeting Consent Agendo:

A referrql to NeighborhoodslCommunily Affoirs Commiffee
(NCAC) regording potenliolly renoming Norfh Shore Oceon
Spoce Pork

During moster plonning community discussions it hos been contemploted to
renome North Shore Open Spoce Pork to something more indicotive of its

future condition ond role in the community. lf there is consensus to do so,
perhops we con seek input on o new nqme from the residents ond / or other
orgonizotions.

lf you hove ony questions pleose
exi.6473.

Thonk you!

do not hesitote to coll our office ot

MIAMIEEACH
Commissi oner J ohn Elizobeth Alemin
OFFICE OF MAYOR AND COMMISSION
1700 Convention Center Drive, Miqmi Beoch, FL 33,I39
Tel: 305-573-7 102 / Fox: 305-673-709 6 I www.miomibeochfl.gov

Agenda ltem
Date

Jimmy Moroles, City Monoger
John Elizobeth Alem6n, Commissioner
June 7lh, 2016
Agendo item for July 2016 City Commission Meeting

c{6
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From:
Sent:
IO:

Subject:

Rosen Gonzalez, Kristen
Sunday, June 19, 2016 8:07 AM
Granado, Rafael

NYTimes: 4,223 Central Park Benches With Stories to Tell

Rafael. Please place this item as a referral to the Neighborhood's Committee to create a program similar to the Central
Park Program where across the city, people can buy and name benches. This money could go into a fund to beautify
parks and provide extras.

ipad&sm id=nvtcore-ipad-share

The Adopt-a-Bench program began in 1.986, as a way to finance the maintenance of areas within the park. Today, the
benches, each adorned with a plaque, are more than simply places to sit.

Sent from my iPad

Agenda ltem
Date210



4,223 Central Park Benches With Stories to Tell - The New York Times

0heNctu Sork@imer http://nyti ms/24wlMd

N.Y./ REGTON

4,228 Central Park Benches With Stories
to Tell
ByN.R. KLEINFIELD JUNE t7,zot6

In the park, there are 9,485 of them. You sit on them. To rest. Read a book. Sip

coffee. Polish offa pulled-pork sandwich. Feed the pigeons. Wait for a friend, maybe

a spy. Or it's a sluggish day when you have nothing to do, and this is a delicious place

to accomplish absolutely nothing.

Or you can drift offand muse on the plaque affixed there, representing a story
behind the bench. The Central Park bench. You aren't just sitting on wood. You are

sitting on memories.

There is, for instance, a bench on the Mall that reads, "Two Red Foxes and a
Pup."

What could that possibly mean?

It means this. Last year, Karen May wanted to adopt a bench as a surprise 65th-
birthday gift for her husband, Tony, a retired investment banker. She inscribed it:
"Tony, win, lose or break even, you always have me. Love Karen." when their two
sons were young and he came home from his work on Wall Street, they would rush
to greet him and ask, "Hey, Poppy, did you win, lose or break even?" And he would
reply that he broke even, because that was what much of life was about, breaking
even.

While Ms. May was so inclined, she figured she would adopt an adjoining bench
for her children.

Page I of 8
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When her elder son, Theodore, proposed to his girlfriend, Lucinda, he wrote a

brief children's book for her called "Two Red Foxes," because foxes were a recurring
theme in her upbringing (as when a fox sped across the field when her father
proposed to her mother). The foxes were stand-ins for Ms. May's son and his fianc6e.

And there was the fact that her younger son, Thornwell (Ms. May's maiden name),

went bythe nickname Pup.

So she adopted the benches and engraved them with memories. People will sit
there and not know. But she knows.

Caitlin LaMorte was in the park one morning, the weather obliginglybalmy
though rain was possible later. As development manager for the women's
Committee of the Central Park Conservancy, which manages the park, she runs the
Adopt-a-Bench program. It began in 1986, as a way to finance the maintenance of
the benches and their immediate surroundings. (For those with different park
preferences, orphan benches are up for adoption in parks elsewhere in New York and
some other cities.)

If you can afford it, it's simple enough. Pay gro,ooo (it began at g5,ooo) and
you get to put a plaque on a bench, saylng almost whatever you want (within limits
of decorum: no cursing, no advertising), up to a suggested maximum of four lines of
3o characters each. And then it's there forever.

Ms. LaMorte consulted her tablet for the latest count: 4,225 of the benches

adopted. About 25o go each year, she said. while plenty of benches remain
unadopted, some areas are sold out. For instance, all the benches facing the lake.

The ones lining the Mall. Those near the Great Lawn. Those along Wien Walk.

There are three styles of benches: the simple wood-and-concrete version; the
World's Fair style, with its circular armrests, dating to 1939; and the Central Park
settee, based on the benches used during the park's creation, circa rB5B. There are

also several dozen handmade rustic benches. With those, you have to fund a
restoration of an entire park area and the cost starts at about $5oo,ooo, not
something to rush into.

http://www.nytimes.coml20l6l06l19lnyregionl4223-central-park-benches-with-stories-to-tell.html... 612012016212
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Quite often, Ms. LaMorte said, benches are adopted to remember a relative or
friend who has died. Or on occasion, a pet, generally a dog, though a few cats are

honored as well. Something like B4o of the plaques have "memory" in their wording.
There are some Sept. lr remembrances.

Three years ago, a woman chose a bench in memory of herself for when her final
date comes. It hasn't yet. The plaque, set to go, sits in one of Ms. LaMorte's desk

drawers.

Increasingly, Ms. LaMorte said, "we have more plaques that are happy."

Graduations or birthdays or birth wishes or wedding gifts. A Japanese couple, when

they returned to Japan after a lengthy stretch in the city, adopted a bench that reads:

"We leave our hearts in NewYork after 23 years of our adventure here."

There are a lot of benches in the playground areas commemorating births. One

man adopted five benches, one for each of his grandchildren, who received them on

their 16th birthdays.

Last year, Victor Schiller required a birthday present for his wife, Nancy. She

told him, emphatically, no jewelry, thereby ruling out his go-to category.

He thought and thought, and then he had it. Give her one of the benches.

They didn't even live in NewYork. They lived in Charlottesville, Va., but they
had bought a place in Manhattan that they inhabited roughly a week each month.
They think Central Park is truly wonderful. Mr. Schiller, 59, is retired from creating
technolory start-ups. Ms. Schillet, ST, is retired from investment work focused on

Bulgaria.

He gave her the bench, and was she happy. He waited on the inscription so she

could have a say. They conferred and agreed on: "We Would Make the Same Mistake
All Over Again! Vic & Nancy Schiller. Still Best Friends."

They did not reveal what the mistake was. Understandably, their three mystified
children asked them, but lips sealed. Each has guessed, umm, did you mean me?

Well, of course not. No!

http://www.nytimes.com/20I6l06l19lnyrcgion{4223-central-park-benches-with-stories-to-tell.html... 6120l2Tl6213
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Was it waiting so long - ll years - to have children? Wrong.

How about buying the apartment in NewYork? Incorrect, not even close.

So they don't know.

That's what reporters are for. To crack open mysteries, shine flashlights into
dusty corners. Sometimes that's very hard. Other times, less so. In this case, the

Schillers were ready to give it up. It was possible to find out in the most ordinary way

- by asking them.

The two met when she was zo and he was zz.They got engaged a year later. Mr.
Schiller called his mother to break the good news. His mother dropped the phone.

When she calmed herself enough to pick it up, she told him, "You're making a big
mistake!"

Ms. Schiller called her mother. Her mother said, "What are you thinking?"

Those withering cautions, of course, are what mothers are legally required to
say. And, of course, zo-somethings are under well-established protocol to ignore

them.

Which is what the Schillers did. Went ahead and got married and never looked

back.

Lou Young is a rugged, affable man of 59, with a bald head and a well-behaved
beard. For 33 years, he has worked for the parks department, almost all of that time
immersed in Central Park. He gives his title as Bench Guy. He affixes the plaques to
the benches. A few at the beginning were handled by others, but since then they've

been all his doing.

In the stinging sun the other day, he was out getting it done on a bench in the
Ramble. As usual, the park was bubbling with activity. Wordlessly and with focused

attention, he lined up a spot in the direct center, meticulously routed out a hole, then
screwed in the plaque. Four screws. In less than ro minutes, he was done. The
inscription read: "You are the image of the rose shining within me like the flame
within a lamp ...," aline modified from "The Little Prince."

http://www.nytimes.com/20l6l06l19lnyregion/4223-central-park-benches-with-stories-to-tell.html... 6120l2ol6214
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Mr. Young paints the benches too, spiffs them up, fixes them when weather

chews them up.

He came to NewYork from Birmingham, Ala., after the plant he worked in,
making slats for train boxcars, shut down. Not long after he got to NewYork, he was

riding in an elevator and noticed that it passed the rzth floor and then went to 14. No

r3th floor. The unlucky thing.

Nowwait a minute, Mr. Young thought, I was born on the r3th. On a Friday no

less. To him, it's a lucky number. So he went to a dentist and had a front tooth plated

with gold and 13 engraved on it. He likes to play the numbers. Every day for 25 years,

he has played r3r3 at $S a pop. Never hit, but he keeps at it.

How did he like his work? "I just love the park," he said. "Best place to be. Since

I'm from the South, it reminds me of home."

Once he put on a plaque that a man had ordered to propose to the woman he

was dating. The man must have missed some important signals. Her answer was a

flat no. Benches aren't returnable. Lou Young had to remove the failed plaque and

replace it with one bearing nonmatrimonial expectations. (You can always change

your plaque, but that's another $r,ooo.)

One day about 10 years ago the Bench Guy was out in earnest with newly arrived
plaques. He had one to do at the southwest corner of the Great Lawn. He screwed it
on, then took a look and saw it said Louis Young. He thought, "Interesting, this guy
has the same name as me."

Turned out, one of the recurrent donors to the park, who had adopted rB

benches and given them as gifts, had gotten to know and admire Lou Young from
watching him do his bench work. So she gave him a bench.

The plaque reads: "LouIS YOUNG FoR HIS CARE AND DEDICATION To
CENTRAL PARK SINCE T985.,,

It's not cheap to adopt a bench; you could buy a decent used car for the cost. But
there is fund-raising. Nicole Vest battled leukemia for two and a half years before she

died in February 2015. She was 34. Her family and friends debated what to do to

http://www.nytimes.coml20l6l06llglnyregion/4223-central-park-benches-with-stories-to-tell.html... 6l20l2ol6215
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honor her memory. She was cremated, and there was no place to go and pay

respects. Someone suggested a bench, and everyone liked that idea.

They set up an appeal on a fund-raising website. Family and friends chipped in,

as did others, people who had never met Ms. Vest but knew one of her friends or
relatives. The effort kicked offon March ro of last year. It attained its goal byApril r.

About 9o people donated, some giving as little as $zo. They adopted a bench just
north of the sailboat pond.

What to put on it? They wanted something original. "I didn't want something

that was used all the time,like beloved sister and daughter," said Michelle Lapworth,

Ms. Vest's sister.

Ms. Vest loved butterflies. She had a butterfly tattoo on her ankle, wore a

butterfly necklace. Her best friend found a quotation from Hans Christian Andersen,

and that met with approval. "'Just living is not enough,'said the butterfly. 'One must
have sunshine, freedom, and a little flower.'In Memory of Nicole E. Vest rg8r-zor5."

Another story, pet included. When Chris Branca died much too young in an

accident at 33 last April, his family wanted to remember him with a bench. They also

wanted to remember his dog.

Buddha, a bulldog, had died a year earlier. Mr. Branca delighted in going to the

park with Buddha. He lived further downtown. He drove there with Buddha. He was

particularly fond of the Sheep Meadow.

Dogs are prohibited from the grass there. Nonetheless, that expanse beguiled
Mr. Branca. Weekend after weekend, he went there with Buddha. "He would get a

ticket all the time and just pay it," said Lindsey Branca, his sister. "That was his
personality. He was a little bit defiant."

So, the family, which runs a real estate company, adopted adjoining benches,

one for Mr. Branca and one for Buddha.

Mr. Branca was an abiding fan of Maurice Sendak's "'Where the Wild Things
Are." With great frequency, he wore a Wild Things T-shirt. His best friend suggested

http://www.nytimes.com/20l6106l19lnyregion/4223-central-park-benches-with-stories-to-tell.html... 6l20l2ol6216



4,223 Central Park Benches With Stories to Tell - The New York Times Page 7 of 8

a Wild Things line that was adapted for the inscription: "For Chris Branca. In all of
us there is Fear, Hope and Adventure. In all of us there is a Wild Thing."

The adjoining bench bears the plaque: "For Buddha Branca Chris's Bulldog

forever by his side."

A memorial service was held at the benches. Some Bo people attended.

Subsequently, friends have visited the benches, taken pictures, sent them on to the
family.

A few weeks ago, his mother went to check on the benches and two of his

childhood friends were sitting on them, chatting away. She sat down, slipped into the

conversation. Another time, she looked in on the benches and a high school friend of
Mr. Branca's was resting there. It turned out that he was in town visiting. He lives in
Puerto Rico.

Benches. Benches. Benches. They can serve many purposes. He came to New
York from Bogot6, Colombia. She arrived from St. Petersburg, Fla. They met in
March 2oL4, at a friend's birthday party. Chrissy Crawford made such an impression

on Enrique Corredor that on the way home in a cab, he texted her to ask her out.
Things went excellently from then on.

As a boy he used to play in the park, dissolving into the Ramble. For years, he

had had a dream that when he proposed to a woman, he would do it with one of the

benches whose inscriptions he read. Right where he used to play. He just needed the
woman.

Now he was set.

What to put on it? He trawled the internet,looking up love poems, romantic
sayings. "I was surprised, but some of the best love lines were in letters written by
Henry Kissinger," he said.

Yes, ofcourse.

Nonetheless, he kept going. He came across something from "Gone With the
Wind," Rhett Butler proposing to Scarlett O'Hara: "Say you're going to marry me.

http://www.nytimes.com/20l6l06l19lnyregionl4223-central-park-benches-with-stories-to-tell.html... 6l2Ol20I6217
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Say yes. Say yes." Ms. Crawford was from the South. That would do it. He altered it
somewhat and made the plaque: "My dearest Chrissy. Sayyou will marry me. With
all mylove and promise. Enrique. June zor1."

He picked a day for the surprise. He had gotten the engagement ring of Ms.

Crawford's grandmother that he was going to use. But it rained. He had to push it
back. He didn't know, but the new date was the wedding anniversary of her
grandmother.

He suggested they run in the park. Ms. Crawford made it clear they had to leave

by a certain time, for she had a business meeting. She has an online art gallery. He is

an investment banker.

They ran. "He kept stalling and wanting to walk around and get coffee, explore,"
she remembered. "I was so angrywith him bythe time we got to the bench."

He told her, "Hey, Chrissy, look at that bench." The anger dissipated. He

dropped to his knee. She said yes.

It was an expensive way to propose, considering it can be done free, but he

didn't see it that way. "Well, I didn't have to pay for an engagement ring, so I get off
on that," he said. "But I looked on it as a creating an heirloom. Leaving our mark on
the city."

Something like 43 million people visit the park every year. Once a month or so,

the couple will swing by, sit on the bench, their bench, and amid the park's placidity,
contentedly gaze at the humanity filing past, and feel good.

A version of this article appears in print on June 19, 2016, on page MB1 of the New York edition with the
headline: 4,223 Benches With Stories to Tell.

@ 2016 The New York Times Company

http://www.nytimes.coml20l6l06llglnyregion/4223-central-park-benches-with-stories-to-tel1.html... 6l20l20l6218
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MIAMIBTACH
City of Miomi Beoch, 

,l700 
Convention Center Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and
Members of the City Commission
Jimmy L. Morales, City Manager

FRoM: Commissioner Ricky Arriola

DATE: July 6, 2016

SUBJECT: Referral to Planning Board

I am seeking a referral to Planning Board to analyze and provide the City Commission a
recommendation relating to an additional modification to the Sign Code. The Planning
Board previously received a referral to review the Sign Code and will be conducting its
review this summer. This request would supplement the original referral to the Board.

The draft language is intended to provide a synergy between cultural institutions.
various governmental sites, and perhaps certain key private locations in the City, which
facilities would have space available to facilitate signage that would spread the news of
community events, or holiday greetings to the community at large.

Upon referral, the City Attorney's office will review the proposed ordinance to ensure
compliance with US Supreme Court precedent.

Proposed language:

Sec. 1 38-204. - Artistic or super graphics.
Artistic or super graphics and/or neon banding that have no commercial
association are permitted, and may or may not face a street, with the approval of
the design review board. lf they are located in a local historic district or upon a
historic site then it shall be reviewed by the joint design review and historic
preservation board pursuant to chapter 118, article ll. Proiected or illuminated
artistic or super qraphics with chanqing or moving images are permitted
following conceptual public hearing approval. Anv image or video used in
such displav must be consistent with the conceptual approval. Artistic or
super graphics mav include text. images. and video promoting Citv-
sponsored communitv fairs, festivals. or events. otherwise providinq public
information. or incorporating material from a recognized cultural/
educational center of excellence based or domiciled in Miami-Dade Countv
including anv other cultural facilities from around the world that have an
agreement to share content with one of the before mentioned recognized

Agenda ltem C {D
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Commission Memorandum
Referral To Planning Board of Sign Code Amendment
July 6, 2016

specific event must be removed within one (1) dav of the end of the event.

For any further information, please contact my aide, Erick Chiroles, at extension 6274.
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MIAMIBEACH
Gity of Miomi Beoch, I700 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

C SION MEMORANDUM

Mayor Philip Levine and Members of City Com

Jimmy L. Morales, City Manager

July 13, 2016

REFERRAL TO THE PLANNI
AMENDMENT PERTAINING TO
FAMILY HOMES,

TO:

FROM:

DATE:

SUBJECT: BOARD . PROPOSED ORDINANCE
PROCEDURES FOR SINGLEDEMOLITION

ADM!NISTRATION RECOMM ENDATION
Refer the proposed Ordinance Amendment to the Planning Board for consideration and
recommendation.

HISTORY
On February 10, 2016, at the request of Commissioner Joy Malakoff, the City Commission referred
this item to the Land Use and Development Committee (ltem C4J). On February 17, 2016, the
Land Use Committee discussed procedures for the issuance of demolition permits for single family
homes, and continued the matter to March 30, 2016.

On March 30, 2016, the Land Use and Development Committee recommended approval of the
proposed ordinance, including a modification that would also allow plans for proposed site
improvements to satisfy the demolition review criteria for construction plans, when such
improvements are part of an aggregated lot with an existing single family home. This ordinance
does not require the review of a new replacement home by the Design Review Board when a post-
1942 home is demolished.

On April 19,2016, the Planning Board (by a5-2 vote) transmitted the proposed Ordinance to the
City Commission with an unfavorable recommendation. Additionally, the Planning Board
recommended that the City Commission study expanding the definition and year of eligibility for
architecturally significant homes, to include review and eligibility criteria beyond the current date of
1942.

On May 11,2016, the City Commission considered the proposed ordinance and referred the
matter back to the Land Use Committee for further discussion. Specifically, the City Commission
requested that an alternative standard for minimum property maintenance standards be developed
as part of the legislation.

On May 18, 2016 the Land Use Committee continued the item to June 15, 2016. On June 15,
2016, the Land Use Committee discussed the revised draft ordinance and recommended that the

Agenda ltem
Date
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Commission Memorandum
Referral to Planning Board - Single Family Demolition Procedures
July 13, 2016 Page 2 ol 3

City Commission refer the item to the Planning Board, with a modification that drought tolerant and
environmentally sensitive landscape material be used for vacant lots instead of St. Augustine sod.

ANALYSIS
Currently, the Land Development Regulations (LDRs) in the City Code do not provide a process for
the review of a demolition permit for a single family home, with the exception of the following:o Homes located within the boundaries of a Local Historic District;

. Homes individually designated as a Historic Site or Historic Structure;
o Homes constructed prior to 1942 and determined to be 'Architecturally Significant'.

Section 142-108(f) of the City Code currently requires that the following benchmarks be met, prior
to the issuance of a demolition permit for a pre-1942, Architecturally Significant home:

1. The issuance of a building permit process number for new construction;
2. The building permit application and all required plans for the new construction shall be

reviewed and approved by the Planning Department;
3. All applicable fees for the new construction shall be paid, including, but not limited to,

building permit and impact fees, as well as applicable concurrency and parking impact fees;
4. A tree survey, if required, shall be submitted and a replacement plan, if required, shall be

reviewed and approved by the Urban Forestry in the Environment & Sustainability
Department;

The subject ordinance proposes to modify Sec. 142-108(f) of the City Code by extending the
current demolition approval procedures for pre-1942 homes to all single family homes. This
proposal does not mandate a different level of review for new construction, but requires that the
issuance of a demolition permit be predicated upon meeting the same benchmarks currently
required for pre-1942, architecturally significant single family homes. An additional modification to
Sec 142-108(0(2)d is also proposed, to clarify the regulatory responsibility for required tree surveys
and mitigation. ln this regard, Urban Forestry in the Environment & Sustainability Department has
replaced the Green Space Management as the regulatory authority.

Pursuant to the direction of the City Commission on May 11, 2016, a second option for landscaping
and improving the appearance of vacant lots created by the demolition of single family homes has
been drafted. ln this regard, for homes constructed after 1942, a property owner would have the
option of complying with the following, in lieu of the building permit benchmarks:

1. Raise the entire property to sidewalk grade, or the crown of the road, with approved base
material;

2. lnstall sod on the entire site and hedge material along the entire perimeter of the property;
3. Fencing for the property, if any, shall consist of aluminum picket along the entire perimeter.

Additionally, the failure to maintain the landscaping and sod on the property shall be deemed a
violation of this section of the code and the following civil fines are proposed in the event of a
violation of this section:

First violation within a 12-month period: $2,500.00;
Second violation within a 12-month period: $5,000.00;
Third violation within a 12-month period: $7,500.00;
Fourth or subsequent violation within a 12-month period: 910,000.00.

a.
b.
c.
d.

225



Commission Memorandum
Referral to Planning Board - Single Family Demolition Procedures

The attached draft ordinance includes the above noted revised language, as well as the following,
to address the recommendation of the Land Use Committee:

The demolition permit shall indicate that drought and satt tolerant sod, such as bahia sod or
seashore paspalum sod shall be installed on the entire site.

The Administration is recommending the aforementioned sod material in lieu of the standard st.
augustine sod. While falling within the 'sod' family, both bahia and seashore paspalum sod have
proven to be drought and salt tolerant, and are very durable materials for vacant land.

CONCLUS!ON
ln accordance with the June 15, 2016 action of the Land Use and Development Committee, the
Administration recommends that the Mayor and the City Commission refer the attached ordinance
amendment to the Planning Board.

T:\AGENDA\2016uuly\Planning\Ref to PB - Demolition procedures sF Homes - Ref MEM.docx
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SINGLE FAMILY HOME - NON ARCHITECTURALLY SIGNIFICANT.
DEMOLITION PROCEDURES

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE
GIry OF MIAMI BEACH, FLORIDA, AMENDING THE LAND
DEVELOPMENT REGULATIONS (LDR's) OF THE ctTY CODE, By
AMENDING CHAPTER 142, "ZONING DISTRICTS AND
REGULATIONS," ARTICLE !1,,,DISTRICT REGULATIONS," DIVISION
2, "RS-l, RS-2, RS-3, RS-4 SINGLE-FAM!Ly RESTDENTIAL
DISTRICTS," SECTION 142.108, "PROVISIONS FOR THE
DEMOLITION OF SINGLE.FAMILY HOMES LOCATED OUTSIDE OF
HISTORIC DISTRICTS;,, BY AMENDING THE REQUIREMENTS AND
PROCEDURES FOR THE ISSUANCE OF A DEMOLITION PERMIT
FOR SINGLE FAMILY HOMES THAT ARE NOT ARCHITECTURALLY
SIGNIFICANT; CREATING SUBSECTION 0), ENTITLED ISSUANCE
OF DEMOLITION PERMITS FOR SINGLE FAMILY HOMES THAT ARE
NOT ARCHITECTURALLY SIGNIFICANT; PROVIDING FOR FTNES ,
APPEALS AND ENFORCEMENT; PROVIDING FOR CODIFTCATION;
REPEALER; SEVERABILIW; AND AN EFFECTIVE DATE.

WHEREAS, the City of Miami Beach has the authority to enact laws which promote
the public health, safety and generalwelfare of its citizens; and

WHEREAS, the City of Miami Beach Land Development Regulations ("LDRs")
provides for the regulation of land within the City; and

WHEREAS, the City's LDRs do not currently provide for any formal demolition rules
or procedures when a total demolition permit is requested for a single family structure that is
not located within the boundaries of a Local Historic District, not individually designated as
an Historic Site or Historic Structure or has not been determined to be an Architecturally
Significant Pre-1942 Single Family Home; and

WHEREAS, it is appropriate for the City to adopt criteria in the LDRs by which formal
demolition rules and procedures are codified for all single family structures located within the
City; and

WHEREAS, the amendments set forth below are necessary to accomplish the above
objectives.

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND GITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA:

SECTION 1. Chapter 142, "Zoning Districts and Regulations," Article ll, "District
Regulations," Division 2, "Single Family Residential Districts," of the Land Development
Regulations of the Code of the City of Miami Beach, Florida is hereby amended as follows:

DIVISION 2. RS.l, RS.2, RS-3, RS.4 SINGLE.FAMILY RESIDENTIAL DISTRICTS
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Sec. 142-108. - Provisions for the demolition of single-family homes located outside
of historic districts.

/ssuance of demolition permits for architecturally significant sinqle familv homes.
(1) Emergency demolition orders. This section shall not supersede the

requirements of the applicable building code with regard to unsafe structures
and the issuance of emergency demolition orders, as determined by the
building official.

(2) A demolition permit for the total demolition of an architecturally significant
single-family home constructed priorto 1942, shall not be issued unless all of
the following criteria are satisfied:
a. the issuance of a building permit process number for new construction;
b. the building permit application and all required plans for the new

construction shall be reviewed and approved by the Planning Department;
c. all applicable fees for the new construction shall be paid, including, but not

limited to, building permit and impact fees, as well as applicable
concurrency and parking impact fees;

d. a tree survey, if required, shall be submitted and a replacement plan, if
required, shall be reviewed and approved by the-Gr€enspa€e
Managemen+-Divisien Urban Forestrv in the Environment & Sustainabilitv
Department.

0) lssuance of demolition permits for sinqle familv homes that are not architecturallv
siqnificant.

(1) Emerqencv demolition orders. This section shall not supersede the
requirements of the applicable buildinq code with reoard to unsafe structures
and the issuance of emerqencv demolition orders. as determined bv the
buildinq official.

(2) A demolition permit for the total demolition of anv sinole-familv home that is
not architecturallv sionificant. reoardless of vear of construction, shall not be
issued unless all of the followins criteria are satisfied:
a. Obtain a buildinq permit process number. which shall require:(i) a building permit process number for new construction:

(ii) the buildins permit application and all required plans for the new
construction, or proposed improvements to a lot that is abuttino an
aooresated lot with an existino sinole familv home, shall be reviewed
and approved bv the Plannino Department:(iii) all applicable fees for the new construction. or proposed
improvements to a lot that is abuttino an aooreoated lot with an
existins sinqle familv home. shall be paid, includinq. but not limited to.
buildino permit and impact fees, as well as applicable concurrencv
and parkino impact fees:

(iv) a tree survev. if required, shall be submitted and a replacement plan.
if required. shall be reviewed and approved bv the Urban Forestrv in
the Environment & Sustainabilitv Department.
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b. Or. alternativelv. be required to complv with the followino:(i) A tree survev. if reouired. shall be submitted and a replacement plan,
if required, shall be reviewed and approved bv the Urban Forestrv in
the Environment & Sustainabilitv Department.

(ii) The demolition permit shall indicate that the entire propertv shall be
raised to sidewalk qrade. or the crown of the road, upon the
completion of demolition. with approved base material.

(iii) The demolition permit shall indicate that drouqht and salt tolerant
sod. such as bahia sod or seashore paspalum sod shall be
installed on the entire site and hedqe material shall be installed alono
the entire perimeter of the propertv.

(iv) Fencino for the propertv. if anv. shall onlv consist of aluminum picket
alonq the entire perimeter of the propertv.

(v) The raisinq of the site to sidewalk orade and the installation of all
reOuired landscapinq must be completed within 10 davs of the
comDletion of demolition. All landscapino shall be maintained as
required bv the demolition permit. and the Citv's Landscapinq Code.

(3) Penalties and enforcement. For a violation of subsection 142-108(i)(2)b..
each dav of noncompliance shall constitute a separate offense. The code
comoliance deDartment is empowered and authorized to require compliance with this
section within 30 davs of written notice to violators.

(4) The followino civil fines shall be imposed for a violation of this subsection
142-108fi\Q)b.:

a. First violation within a 12-month period: $2,S00.00:b. Second violation within a 12-month period: $5,000.00:c. Third violation within a 12-month period: $7.500.00:d. Fourth or subsequent violation within a 12-month period: $10.000.00.

(5) Enforcement of subsection 142-108(iX2)b. The code compliance department
shall enforce subsection 142-108(iX2)b. The notice of violation shail inform tfre
violator of the nature of the violation, amount of fine for which the violator is liabler.
instructions and du-e date for pavino the fine, that the violation mav be appealed bv
requestinq an administrative hearino before a special master within ten i1O) davs
after service of the notice of violation. and that the failure to appeal the violatr"on
within tel.(10) davs of service shall constitute an admission of the violation and a
waiver of the rioht to a hearino.

(6) Riohts of violators of subsection 142-108(ix2)b.: pavment of fine: riqht to
aDDear; failure to pav civil fine or to appeal: appeals from decisions of the sbecial
master.

a. A violator who has been served with a notice of violation must elect to
either

(i) pav the civil fine in the manner indicated on the notice of violation: or

3
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(ii) request an administrative hearino before a special master to appeal the
notice of violation, which must be requested within ten (10) davs of the
service of the notice of violation.

b. The procedures for appeal bv administrative hearinq of the notice of
violation shall be as set forth in sections 30-72 and 30-73 of this Code.
Applications for hearinqs must be accompanied bv a fee as approved bv a
resolution of the citv commission. which shall be refunded if the named
violator prevails in the appeal.

c. The failure to pav the civil fine. or to timelv request an administrative
hearing before a special master, shall constitute a waiver of the violator's
rioht to an administrative hearinq before the special master, and shall be
treated as an admission of the violation. for which fines and penalties shall
be assessed accordinqlv.

d. A certified copv of an order imposino a fine mav be recorded in the public
records. and thereafter shall constitute a lien upon anv real or personal
propertv owned bv the violator, which mav be enforced in the same
manner as a court iudqment bv the sheriffs of this state. includinq levv
aqainst the violator's real or personal propertv, but shall not be deemed to
be a court iudqment except for enforcement purposes. Three (3) months
after the recordino of anv such lien which remains unpaid. the citv mav
foreclose or otherwise execute upon the lien, for the amount of the lien
plus accrued interest.

e. The special master shall be prohibited from hearino the merits of the notice
of violation or considerinq the timeliness of a request for an administrative
hearing if the violator has failed to request an administrative hearinq within
ten (10) davs of the service of the notice of violation.

f. The special master shall not have discretion to alter the penalties
prescribed in this section.

g. Anv partv aqorieved bv a decision of a special master mav appeal that
decision to a court of competent iurisdiction.

SECTION 2. REPEALER
All ordinances or parts of ordinances and all section and parts of sections in conflict

herewith be and the same are hereby repealed.

SECTION3. CODIFICATION
It is the intention of the City Commission, and it is hereby ordained that the

provisions of this ordinance shall become and be made part of the Code of the City of Miami
Beach as amended; that the sections of this ordinance may be renumbered or relettered to
accomplish such intention; and that the word "ordinance" may be changed to "section" or
other appropriate word.

4
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SECTION 4. SEVERAB!LIry
lf any section, subsection, clause or provision of this Ordinance is held invalid, the

remainder shall not be affected by such invalidity.

SECTION 5. EFFECTIVE DATE
This Ordinance shall take effect ten days following adoption.

PASSED and ADOPTED this day of 2016.

Mayor

ATTEST:

City Clerk

APPROVED AS TO
FORM AND LANGUAGE
& FOR EXECUTION

City Attorney Date

First Reading: September 14,2016
Second Reading: October 19,2016

Verified by:
Thomas R. Mooney, AICP
Planning Director

Underline denotes new language
S+r*e$reugh denotes deleted lang uage

[Sponsored by Commissioner Malakoff]

T:\AGENDA\2016\July\Planning\Ref to PB - Demolition Procedures SF Homes - Ref ORD.docx
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MIAMIBEACH
City of Miomi Beoch, 

,l700 
Convention Center Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

TO:

FROM:

DATE:

SUBJECT:

AMENDMENT PERTAINING TO ALCOHOLIC BEVERAGE ESTABLISHMENTS
IN THE CD.3 DISTRICT ON 41ST STREET.

ADMINISTRATION RECOMMENDATION
Refer the proposed Ordinance Amendment to the Planning Board for consideration and
recommendation.

HISTORY
On May 11,2016, the City Commission referred a discussion item pertaining to operational
regulations for alcoholic beverage establishments in the CD-3 zoning district on 41st Street to
address compatibility issues with the surrounding residential district to the Land Use and
Development Committee (item C4C). The referral was sponsored by Commissioner John
Elizabeth Alem6n.

On May 18, 2016, the Land Use and Development Committee (LUDC) discussed the item and
directed staff to bring back a draft ordinance on June 15, 2016, based upon the language in the
recently approved Alton Road west alcoholic beverage amendment. On June 15,2016, the Land
Use Committee discussed the draft ordinance and recommended that the City Commission refer
the item to the Planning Board.

BACKGROUND
The CD-3 districts are the highest commercial zoning districts in the city allowing for dense urban
development. The entire length of 41't Street from Alton Road on the west to the lndian Creek
Watenray on the east is zoned CD-3 except for one block which is zoned RM-3 residential
multifamily high intensity. Directly north and south of 41't Street are residential zoning districts
mostly comprised of single family homes and residential multifamily buildings buffered on the south
by the CD-1 low-intensity zoning district.

Special regulations for alcoholic beverage establishments exist for the South of Fifth neighborhood,
North Beach, Sunset Harbour, and most recently the west side of Alton Road. These areas of the
City have a mixture of residential developments and destination eating and drinking

Mayor Philip Levine and Members of City

Jimmy L. Morales, City Manager

July 13, 2016

REFERRAL TO THE PLAN

MEMORANDUM

BOARD - PROPOSED ORDINANCE
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Commission Memorandum
Refenal to Planning Board - 41"t Street CD3 Alcohol Regulations
July 13,2016 Page 2 of 3

establishments. Although presently there are not many large restaurants or bars on 41st Street,
both the CD-1 and the CD-3 zoning districts allow for such uses.

ANALYS!S
Currently, in the CD-1 and CD-3 zoning districts alcoholic beverage establishments are listed as
permitted uses pursuant to the regulations set forth in Chapter 6 of the City Code. Only alcoholic
beverage establishments that exceed neighborhood impact establishment (NlE) thresholds would
be subject to operational conditions set by the Planning Board through the Conditional Use
process.

At the direction of the LUDC, the draft ordinance contained herein is based on the regulations
proposed for the west side of Alton Road. The following is a summary of the changes proposed for
alcoholic beverage establishments generally bounded by 40th Street to the south and 42nd Street to
the north from Alton Road to the lndian Creek waterway:

. Operations shall cease no later than 2:00 a.m.

o Establishments with sidewalk caf6 permits shall only serve alcoholic beverages at sidewalk
caf6s during hours when food is served in the restaurant, shall cease sidewalk caf6
operations al12.00 a.m., and shall not be permitted to have outdoor speakers.

. Commercial uses on rooftops shall be limited to restaurants only, shall cease operations no
later than 11:00 p.m. on weekdays and 12:00 a.m. on weekends, and shall only be
permitted to have ambient, background music.

o Entertainment establishments shall be required to obtain conditional use approval from the
planning board, in accordance with the requirements and procedures of chapter 1 18, article
lV. Additionally, if approved as a conditional use, entertainment establishments shall be
required to install a double door vestibule at all access points from the sidewalk, with the
exception of emergency exits.

o Outdoor bar counters shall be prohibited.

. No special event permits shall be issued to alcoholic beverage establishments.

As a point of clarification, the proposed regulations would only apply to new establishments or any
existing establishment that applied to expand its hours or location for seating. Similar operational
regulations exit in the South of Fifth neighborhood and in the Alton RoadAl/est Avenue corridor.

The Land Use Committee also recommended that an exceptions clause be added to the
legislation, which has been included in the draft ordinance for referral. Additionally, the Land Use
Committee agreed with the recommendation of the City Attorney's office that additional minor
changes be made to the legislation, in order to cross reference applicable sections of the City
Code pertaining to sidewalk cafes and conditional use approval.

CONCLUSION
ln accordance with the June 15, 2016 action of the Land Use and Development Committee, the
Administration recommends that the Mayor and the City Commission refer the attached ordinance
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Commission Memorandum
Referral to Planning Board - 41"t Street CD3 Alcohot Regutations
July 13,2016 Page 3 of 3

amendment to the Planning Board. lt is further recommended that the following be included in the
draft ordinance to be reviewed by the Planning Board:

1. The sidewalk cafe hours shall be moved to Chapter 82; specifically Sec 82-388. Additionally,
references to Chapter 82 shall be included in the district regulations.

2. Wherever entertainment establishments are listed as a conditional use, they shall be noted in
the conditional use sections not in the "special regulations for alcoholic beverage
establishments." All conditional uses will be listed in one place and can include the double-door
vestibule requirement, as applicable, in the conditional use section.W

JLM/SMT/TRM

T:\AGENDA\2016Uuly\Planning\Ref to PB - 41st Street CD3 Alcohot Regs - Ref MEM.docx
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41St STREET CD.1 AND CD.3 DISTRICTS
ALCOHOLIG BEVERAGE ESTABLISHMENT REGULATIONS

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CIry COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, AMENDING CHAPTER
142, "ZONING DISTRICTS AND REGULATIONS", ARTICLE II,
"DlsTRlcT REGULATIONS," (1) AT DIVISION 4, ,,CD-,|

COMMERCIAL LOW INTENSITY DISTRICT," SECTION 142.
272, "MAIN PERMITTED USES;" SECTION 142-223,
"CONDITIONAL USES;" SECTION 142-274, "ACCESSORY
USES;" AND SECTION 142-279 "SPECIAL REGULATTONS
FOR ALCOHOLIC BEVERAGE ESTABLISHMENTS;" AND (2)
AT DIVISION 6, "CD.3 COMMERCIAL H!GH INTENSITY
DISTRICT," SECTION 142-332, "MAIN PERMITTED USES;"
SECTION 142-334, "ACCESSORY USES;" AND SECTTON 142-
340, "SPECIAL REGULATIONS FOR ALCOHOLIC BEVERAGE
ESTABLISHMENTS;', TO AMEND THE HOURS OF
OPERATION, LOCATION, AND USE RESTRICTIONS FOR
PROPERTIES GENERALLY BOUNDED BY 4OTH STREET TO
THE SOUTH AND 42Nd STREET ON THE NORTH FROM ALTON
ROAD TO INDIAN CREEK; PROVIDING FOR COD|F|CATION;
REPEALER; SEVERABILITY; AND AN EFFECTIVE DATE.

WHEREAS, the 41st Street corridor has historically been composed of low intensity
retail, service and retail establishments, which primarily serve City residents; and

WHEREAS, alcoholic beverage establishments in Miami Beach have been
historically concentrated in the commercial and mixed-use entertainment districts along
Washington Avenue, Collins Avenue, and Ocean Drive; and

WHEREAS, surrounding the 41st Street corridor is a neighborhood comprised mainly of
single family homes and residential uses that are only divided by the distance of a street from
the CD-1, low intensity and CD-3, high intensity commercial zoning distrlcts; and

WHEREAS, the City Code allows certain uses within the CD-1, and CD-3 districts,
which, absent mitigation, could be incompatible with adjacent residential uses in surrounding
neighborhood; and

WHEREAS, large restaurants, stand-alone bars, entertainment establishments, and
dance halls can sometimes be incompatible with the low scale character and quality of life of
adjacent residential neighborhoods if not regulated; and

WHEREAS, the Mayor and City Commission desire to encourage uses that are
compatible with the low-scale character of the neighborhood; and

WHEREAS, pursuant to Section 562.14, Florida Statutes, a municipality may, by
ordinance, establish hours of sale for alcoholic beverages; and
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WHEREAS, Florida courts have rejected equal protection and due process
challenges to Section 562.14, Florida Statutes (See Wednesday Night, lnc. v. City of Fort
Lauderdale (Fla. 1973)); and

WHEREAS, in Sfafe ex rel. Floyd v. Noel (Fla. 1936), the Florida Supreme Court
recognized that "[i]t is so well settled that no citation of authority is required to support the
statement that a municipality exercising the powers inherent in municipal corporations may
reasonably regulate the sale of intoxicating liquors and in providing such reasonable
regulations may prohibit the sale of such liquors within certain hours, and also may prohibit
the sale of liquors within certain zones"; and

WHEREAS, in Makos v. Prince (Fla. 1953), the Florida Supreme Court recognized
that a county may establish separate zones for the hours of sale of alcoholic beverages, and
that the regulation of hours need not be uniform throughout the county as a whole; and

WHEREAS, Florida courts have consistently held that alcoholic beverage
establishments are not entitled to grandfather status as to hours of sale for alcoholic
beverages (See Village of North Palm Beach v. S & H Foster's, lnc. (Fla. 4th OCA 2012);
Other Place of Miami, lnc. v. City of Hialeah Gardens (Fla. 3d DCA 1978)); and

WHEREAS, Chapter 1, of the Land Use Element, Objective 2, "Land Use
Compatibility," of the City's 2025 Comprehensive Plan (hereinafter "Plan"), specifies that the
City's land development regulations will be used to address the location, type, size and
intensity of land uses and to ensure adequate land use compatibility between residential and
non-residential land uses; and

WHEREAS, Policy 2.1 of the Plan provides that the land development regulations
shall continue to address the location and extent of nonresidential land uses in accordance
with the Future Land Use map and the policies and descriptions of types, sizes and
intensities of land uses contained in [the Future Land Use] Element; and

WHEREAS, Policy 2.2 of the Plan provides that development in land use categories
which permit both residential and non-residential uses shall be regulated by formalized land
development regulations which are designed to ensure adequate land use compatibility; and

WHEREAS, compatibility shall be achieved by one or more of the following: (1)
enumeration of special land uses which may be particularly incompatible with residential uses
and may be prohibited in specified areas or zoning districts; (2) enumeration of special land
use administrative procedures such as Conditional Use approval, which require public
hearings prior to special land use approval; (3) enumeration of special land use criteria such
as minimum required distance separations from residential districts or uses or allowable
hours of operation, to ensure that non-residential special land uses are properly located with
respect to any residential uses to which they may be incompatible; and (4) the vertical
separation of residential and non-residential uses within mixed use buildings through the use
of land use regulations on accessory uses within residential buildings, and the identification
of those types of commercial uses which are particularly incompatible with residential uses
and which shalltherefore NOT be permitted in mixed use buildings; and,

WHEREAS, in determining incompatibility, consideration shall be given to noise,
lighting, shadows, access, traffic, parking, height, bulk, landscaping, hours of operation,
buffering and any other criteria that may be important to ensure that necessary safeguards
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are provided for the protection of surrounding property, persons, and neighborhood values;
and

WHEREAS, in accordance with Chapter 1, Objective 2, Policies 2.1 and 2.2 of the
Plan, is it is desirable to encourage uses in commercial districts that are properly balanced
and compatible with the scale, character and context of adjacent residential neighborhoods;
and

WHEREAS, the amendments set forth below are necessary to accomplish all of the
above objectives.

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMTSSION OF
THE GITY OF MIAMI BEACH, FLORIDA.

SECTION 1. Chapter 142, "Zoning Districts and Regulations," Article ll, "District Regulations,"
Division 4, "CD-1, Commercial, Low lntensity District," is hereby amended as follows:

CHAPTER {42
ZONING DISTRICTS AND REGULATIONS

ARTICLE !!. - DISTRICT REGULATIONS

***

DIVISION 4. . GD-l GOMMERCIAL, LOW INTENSITY DISTRTCT

Sec. 142-272. - Main permitted uses.

The main permitted uses in the CD-1 commercial, low intensity district are commercial uses;
apartments; bed and breakfast inn (pursuant to Section 142-1401); religious institutions with an
occupancy of 199 persons or less, and alcoholic beverages establishments pursuant to the
regulations set forth in Chapter 6. Alcoholic beverage establishments located in two qeosraphic
areas within the CD-1 commercial, medium intensitv district shall be subiect to the additional
requirements set forth in section 142-279:

(a) eOn the west side of Alton Road and east of Alton Court, between 11th Street and 14th
Street

(b) Areas adiacent to the CD-3 zoninq district alonq the 41"1Street corridor from Alton Road
to the lndian Creek waterwav.

Sec. 142-273. - Conditional Uses.

The conditional uses in the CD-1 commercial, low intensity district are adult congregate living
facilities; nursing homes; religious institutions with an occupancy greater than 199 persons;
public and private institutions; schools; day care facility; pawnshops; video game arcades;
warehouses; any use selling gasoline; new construction of structures 50,000 square feet and
over (even when divided by a district boundary line), which review shall be the first step in the
process before the review by any of the other land development boards; neighborhood impact
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establishment; and storage and/or parking of commercial vehicles on a site other than the site at
which the associated commerce, trade orbusiness is located. See section142-1103. Alcoholic
beverage establishments located in two oeooraphic areas within the CD-1 commercial. medium
intensitv district shall be subiect to the additional requirements set forth in section 142-27g:

L?) eOn the west side of Alton Road and east of Alton Court, between 11th Street and 14th
Street

&) Areas adiacent to the CD-3 zonino district alonq the 41't Street corridor from Alton Road
to the lndian Creek waterwav.

Sec.142-274. - Accessory uses.

The accessory uses in the CD-1 commercial, low intensity district are as required in article lV,
division 2 of this chapter. Alcoholic beverage establishments in two qeoqraphic areas within the

G)

Q)

be subi
forth in section 142-279:

eOn the west side of Alton Road and east of Alton Court, between 11th Street and 14th
Street

Areas adiacent to the CD-3 zonino district alonq the 41't Street corridor from Alton Road
to the lndian Creek waterwav.

***
Sec. 142-279. - Special resulations for alcoholic beverase estabtishments.

The following additional regulations shall apply to alcoholic beverage establishments,
whether as a main use, conditional use, or accessory use, that are located on the west
side of Alton Road and east of Alton Court, between 1 1th Street and 14th Street:

1. Operations shall cease no later than 2:00 a.m.

2. Establishments with sidewalk caf6 permits shall only serve alcoholic beverages
at sidewalk caf6s during hours when food is served in the restaurant, shall cease
sidewalk caf6 operations at 12:00 a.m., and shall not be permitted to have outdoor
speakers.

3. Commercial uses on rooftops shall be limited to restaurants only, shall cease
operations no later than 11:00 p.m. on weekdays and 12:0e a.m. on weekends, and
shall only be permitted to have ambient, background music.

4. Entertainment establishments shall be required to obtain conditional use
approval from the planning board, in accordance with the requirements and procedures
of chapter 118, article lV. Additionally, if approved as a conditional use, entertainment
establishments shall be required to install a double door vestibule at all access points
from the sidewalk, with the exception of emergency exits.

5. Outdoor bar counters shall be prohibited.

6. No special event permits shall be issued.

(a)
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(b) This sSection (a) above shall not apply to any valid, pre-existing permitted use with a
valid business tax receipt (BTR) for an alcoholic beverage establishment that (i) is in
application status prior to April 14, 2016; or (ii) issued prior to May 21, 2016; or (iii) to an
establishment that has obtained approval for an alcoholic beverage establishment from a
land use board, and which land use board order is active and has not expired, prior to
May 21,2016. Any increase to the approved hours of operation shall meet the
requirements of this section.

The followinq additional requlations shall applv to alcoholic beverase establishments.(c)

adiacent to the CD-3 zoninq district alonq the 41" Street corridor from Alton Road to the
lndian Creek waterwav:

1. Operations shall cease no later than 2:00 a.m.

2. Establishments with sidewalk caf6 permits shall onlv serve alcoholic beveraoes
at sidewalk caf6s durino hours when food is served in the restaurant, shall cease
sidewalk caf6 operations at 12:00 a.m., and shall not be permitted to have outdoor
speakers.

3. Commercial uses on rooftops shall be limited to restaurants onlv. shall cease
operations no later than 11:00 p.m. on weekdavs and 12:00 a.m. on weekends, and
shall onlv be permitted to have ambient. backqround music.

4. Entertainment establishments shall be required to obtain conditional use
aoproval from the planninq board. in accordance with the requirements and procedures
of chapter 118, article lV. Additionallv, if approved as a conditional use. entertainment
establishments shall be required to install a double door vestibule at all access points
from the sidewalk. with the exception of emeroencv exits.

5. Outdoor bar counters shall be prohibited.

6. No special event permits shall be issued to alcoholic beveraoe establishments.

7. This section shall not applv to anv valid, pre-existino permitted use with a valid
business tax receipt (BTR) for an alcoholic beveraqe establishment that was
issued prior to Auoust 23, 2016. or to an establishment that has obtained
approval for an alcoholic beveraoe establishment from a land use board, and
which land use board order is active and has not expired, prior to Auoust 23.
2016. Anv increase to the approved hours of operation shall meet the
requirements of this section.

SEGTION 2. Chapter 142, "Zoning Districts and Regulations," Article ll, "District Regulations,"
Division 6, 'CD-3, Commercial, High lntensity District," is hereby amended as follows:

DIVISION 6. - CD.3 COMMERCIAL, HIGH INTENSITY DISTRICT

***
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Sec. 142-332. - Main permitted uses.

The main permitted uses in the CD-3 commercial, high intensity district are commercial uses;
apartments; apartmenUhotels; hotels, alcoholic beverage establishments pursuant to the
regulations set forth in Chapter 6, and religious institutions with occupancy of 199 persons or
less. Offices are prohibited on the ground floor on that portion of Lincoln Road which is closed to
traffic, unless the office area is located in a mezzanine, or at least 75 feet back from the
storefront; also apartments, apartmenUhotels and hotels located on that portion of Lincoln Road
shall comply with section 142-335. Dance halls (as defined in section 114-1 of this Code) not
also operating as restaurants with full kitchens and serving full meals and licensed as alcoholic
beverage establishments are prohibited on properties having a lot line adjoining Lincoln Road,
from the Atlantic Ocean to Biscayne Bay, unless the dance hall is located within a hotel with a
minimum of 100 hotel units. Alcoholic beveraoe establishments qenerallv bounded bv 40th
Street to the south and 42no Street to the north i
shall be subiect to the additional requirements set forth in section 142-340.

Sec. 142-334. - Accessory uses.

The accessory uses in the CD-3 commercial, high intensity district are as follows:

(1) Those uses permitted in article lV, division 2 of this chapter.

(2) Accessory outdoor bar counters, provided that the accessory outdoor bar counter is not
operated or utilized between midnight and 8:00 a.m.; however, for an accessory outdoor
bar counter which is adjacent to a property with an apartment unit, the accessory
outdoor bar counter may not be operated or utilized between 8:00 p.m. and 8:00 a.m.

***
Sec. 142-340. - Special requlations for alcoho! beverase establishments.

additional
Street to

from Alton

Operations shall cease no later than 2:00 a.m.

Establishments with sidewalk caf6 permits shall onlv serve alcoholic beveraoes
at sidewalk caf6s durino hours when food is served in the restaurant. shall cease
sidewalk caf6 operations at 12:00 a.m.. and shall not be permitted to have
outdoor speakers.

3. Commercial uses on rooftops shall be limited to restaurants onlv. shall cease
operations no laterthan 11:00 p.m. on weekdavs and 12:00 a.m. on weekends.
and shall onlv be permitted to have ambient. backqround music.

(3)

asa
the s

matn

1.

2.

42"" Street to the north from Alton Road to the lndian Creek watenrav shall be subiect to
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4. Entertainment establishments shall be required to obtain conditional use
aoproval from the plannino board, in accordance with the requirements and
procedures of chapter 118. article lV. Additionallv. if approved as a conditional
use, entertainment establishments shall be required to install a double door
vestibule at all access points from the sidewalk, with the exception of emerqencv
exits.

5. Outdoor bar counters shall be prohibited.

6. No special event permits shall be issued to alcoholic beveraqe establishments.

7. This section shall not applv to anv valid. pre-existinq permitted use with a valid
business tax receipt (BTR) for an alcoholic beveraqe establishment that was
issued prior to Auqust 23. 2016. or to an establishment that has obtained
approval for an alcoholic beveraqe establishment from a land use board. and
which land use board order is active and has not expired. prior to Auoust 23.
2016. Anv increase to the approved hours of operation shall meet the
requirements of this section.

SECTION 3. REPEALER. 
* * *

All ordinances or parts of ordinances and all section and parts of sections in conflict
herewith are hereby repealed.

SECTION 4. CODIFICATION.

It is the intention of the City Commission, and it is hereby ordained, that the provisions of
this Ordinance shall become and be made part of the Code of the City of Miami Beach, as
amended; that the sections of this Ordinance may be re-numbered or re-lettered to accomplish
such intention; and that the word "ordinance" may be changed to "section" or other appropriate
word.

SECTION 5. SEVERABILITY.

lf any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.

SECTION 6. EFFECTIVE DATE.

This Ordinance shall take effect ten days following adoption.

PASSED and ADOPTED this day of ,2016.

Philip Levine
Mayor
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ATTEST:

Rafael E. Granado
City Clerk

(Sponsored by Commissioner John Elizabeth Alem5n)

First Reading: September 14,2016
Second Reading: October 19,2016

Verified By:
Thomas R. Mooney, AICP
Planning Director
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MIAMIBEACH
City of Miomi Beoch, I 200 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

CO ISSION MEMORANDUM

TO:

FROM:

DATE: July 13, 2016

SUBJECT: REFERRAL TO THE PLAN
AMENDMENT PERTAINING TO ALCOHOLIC BEVERAGE ESTABLISHMENTS
IN THE SUNSET HARBOR NEIGHBORHOOD.

ADMINISTRATION RECOMMEN DATION
Refer the proposed Ordinance Amendment to the Planning Board for consideration and
recommendation.

H!STORY
On April 13,2016, the City Commission referred a discussion item pertaining to future rooftop and
deck accessory bar uses in the Sunset Harbour neighborhood to the Land Use and Development
Committee (item C4B). The referralwas sponsored by Commissioner Michael Grieco.

On April 20, 2016, the Land Use and Development Committee (LUDC) continued the item to the
May 18,2016 LUDC meeting. On May 18,2016, the LUDC discussed the item and directed staff
to bring back a draft ordinance on June 15, 2016. On June 15, 2016, the Land Use Committee
discussed the draft ordinance and recommended that the City Commission refer the item to the
Planning Board.

ANALYSIS
Certain regulations specific to alcoholic beverage establishment exist for the South of Fifth
neighborhood and other parts of the City including North Beach, Sunset Harbour and the recently
adopted legislation for the west side of Alton Road (ORD 2016-4014). These areas of the city
have a mixture of residential developments and destination eating and drinking establishments.

Currently, the Sunset Harbour neighborhood, generally bounded by Purdy Avenue, 20th Street,
Alton Road and Dade Boulevard has regulations that require a Conditional Use permit for large
restaurants, and prohibits standalone bars, dance and entertainment establishments. Residents of
the Sunset Harbour neighborhood have requested changes to the allowable hours of operation and
to prohibit above ground alcohol establishments, as well as accessory outdoor bar counters.

Mayor Philip Levine and Members

Jimmy L. Morales, City Manager

the City

BOARD . PROPOSED ORDINANCE

Agenda ttem C?4
Date ^-/3'/C
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Commission Memorandum
Referral to Planning Board - Sunsef Harbour Alcohol Regutations
July 13, 2016 pase 2 of 3

At the direction of the LUDC, a draft ordinance, based on the suggestions of area residents, was
prepared for discussion at the June 15,2016 meeting. The following is a summary of the changes
proposed by this ordinance for the zoning districts in the Sunset Harbour neighborhood:

o All establishment of any kind serving alcoholic beverages may not operate any outside dining
areas or accessory bar counters above the ground floor.

o Outdoor speakers except those required by the building and fire codes shall not be permitted in
any establishment serving alcoholic beverages.

. Special events shall not be permitted in any establishment serving alcohol.

. All establishments serving alcohol shall close by 2:00 AM. The exterior portions of alcoholic
beverage establishments, including sidewalk cafes, shall cease operations at 12:00 AM.

As a point of clarification, the proposed regulations would only apply to new establishments or any
existing establishment that applied to expand its hours or location for seating. Similar operational
regulations exit in the South of Fifth neighborhood and in the Alton RoadMest Avenue corridor.

While supportive of the ordinance, the Land Use Committee recommended that the rooftop portion
of the regulations comport with the requirements in place for the area south of Fifth Street, that
outdoor speakers be permitted to play ambient, background music, and that an exceptions clause
be added to the legislation. All of these recommendations have been included in the draft
ordinance for referral. Also, the Land Use Committee agreed with the recommendation of the City
Attorney's office that additional minor changes be made to the legislation, in order to cross
reference applicable sections of the City Code pertaining to sidewalk cafes and conditional use
approval.

Finally, staff has identified an inconsistency in the l-1 conditional and prohibited use sections of the
code. ln this regard, Section 142-483 lists 'outdoor entertainment establishment' and 'open air
entertainment establishment' as conditional uses in the l-1 district. However, these uses would not
be permitted, if proposed, as Section 142-485lists 'entertainment establishments' as a prohibited
use in the l-1 district. Since the prohibited uses in a particular zoning district supersede the
conditional use section, outdoor entertainment and open air entertainment establishments are not
permitted. When the prohibition on entertainment establishments was adopted in 2012, the
'conditional use' subsection should have been modified to be consistent. To correct this
inconsistency, Section 142-485 is proposed to be revised to clarify that 'outdoor entertainment
establishment' and 'open air entertainment establishment' are prohibited uses.

GONCLUSION
ln accordance with the June 15, 2016 action of the Land Use and Development Committee, the
Administration recommends that the Mayor and the City Commission refer the attached ordinance
amendment to the Planning Board. lt is further recommended that the following be included in the
draft ordinance to be reviewed by the Planning Board:

1. The sidewalk cafe hours shall be moved to Chapter 82; specifically Sec 82-388. Additionally,
references to chapter 82 shall be included in the district regulations.

2. Wherever entertainment establishments are listed as a conditional use, they shall be noted in
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Commission Memorandum
Referral to Planning Board - Sunsel Harbour Alcohol Regulations
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the conditional use sections not in the "special regulations for alcoholic beverage
establishments." All conditional uses will be listed in one place and can include the double-door
vestibule requirement, as applicable, in the conditional use section.

JLM/SMT/TRM
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SUNSET HARBOUR
ALCOHOLIC BEVERAGE ESTABLISHMENT REGULATIONS

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEAGH, FLORIDA, AMENDING CHAPTER
142, "ZONING DISTRICTS AND REGULATIONS," ARTICLE II,
"DlsTRlcT REGULATIONS," ({) AT DIVISION 5, "CD-2
GOMMERCIAL, MEDIUM INTENSITY DISTRICT," SEGTION
142-302, ,,MAIN PERMITTED USES," SECTION 142-304,
,,ACCESSORY USES," AND SECTION 142-310, ,,SPECIAL
REGULATIONS FOR ALGOHOLIC BEVERAGE
ESTABLISHMENTS"; AND (2) AT DIVISION 11, "t-1 LTGHT
INDUSTRIAL DISTRICT," SECTION 142492, *MAIN
PERMITTED USES," SEGTION 142.485, "PROHIBITED USES,"
AND SECTION 142488 ..SPECIAL REGULATIONS FOR
ALCOHOLIC BEVERAGE ESTABLISHMENTS," TO GLARIFY
PROBIBITED ENTERTAINMENT USES, AND AMEND THE
HOURS OF OPERATION, LOGATION AND USE
RESTRICTIONS FOR PROPERTIES IN THE SUNSET
HARBOUR NEIGHBORHOOD, GENERALLY BOUNDED BY
PURDY AVENUE, 2OTH STREET, ALTON ROAD, AND DADE
BOULEVARD; AND PROVIDING FOR CODIFICATION,
REPEALER, SEVERABILITY, AND AN EFFECTTVE DATE.

WHEREAS, the Sunset Harbour neighborhood is composed of a mixture of residential,
light industrial, and low intensity service, restaurant and retail uses, which primarily serve City
residents; and

WHEREAS, alcoholic beverage establishments in Miami Beach have historically been
concentrated in the commercial and mixed-use entertainment districts along Washington
Avenue, Collins Avenue, and Ocean Drive; and

WHEREAS, residential uses in the Sunset Harbour neighborhood are divided only by
the width of a street from the CD-2 commercial, medium intensity and the l-1 light industrial
zoning districts; and

WHEREAS, the City Code permits certain uses within the CD-2 and l-1 zoning districts,
which, absent mitigation, could be incompatible with adjacent residential uses in the Sunset
Harbour neighborhood; and

WHEREAS, large restaurants, stand-alone bars, outdoor food and beverage service,
entertainment establishments, and dance halls can, if not regulated, be incompatible with the
scale, character, and quality of life of adjacent residential neighborhoods; and

WHEREAS, the Mayor and City Commission desire to encourage uses that are
compatible with the scale and character of the neighborhood; and

WHEREAS, pursuant to Section 562.14, Florida Statutes, a municipality may, by
ordinance, establish hours of sale for alcoholic beverages; and

247



WHEREAS, Florida courts have rejected equal protection and due process challenges to
Section 562.14, Florida Statutes (See Wednesday Night, lnc. v. City of Fort Lauderdale (Fla.
1973)); and

WHEREAS, in Sfafe ex rel. Floyd v. Noel (Fla. 1936), the Florida Supreme Court
recognized that "[i]t is so well settled that no citation of authority is required to support the
statement that a municipality exercising the powers inherent in municipal corporations may
reasonably regulate the sale of intoxicating liquors and in providing such reasonable regulations
may prohibit the sale of such liquors within certain hours, and also may prohibit the sale of
liquors within certain zones"; and

WHEREAS , in Makos v. Prince (Fla. 1953), the Florida Supreme Court recognized that a
county may establish separate zones for the hours of sale of alcoholic beverages, and that the
regulation of hours need not be uniform throughout the county as a whole; and

WHEREAS, Florida courts have consistently held that alcoholic beverage
establishments are not entitled to grandfather status as to hours of sale for alcoholic beverages
(See Village of North Palm Beach v. S & H Foster's, lnc. (Fla. 4th DCA 2012); Other Place of
Miami, lnc. v. Ci$ of Hialeah Gardens (Fla. 3d DCA 1978)); and

WHEREAS, Chapter 1, of the Land Use Element, Objective 2, "Land Use Compatibility,"
of the City's 2025 Comprehensive Plan (hereinafter "Plan"), specifies that the City's land
development regulations will be used to address the location, type, size and intensity of land
uses and to ensure adequate land use compatibility between residential and non-residential
land uses; and

WHEREAS, Policy 2.1 of the Plan provides that the land development regulations shall
continue to address the location and extent of nonresidential land uses in accordance with the
Future Land Use map and the policies and descriptions of types, sizes and intensities of land
uses contained in [the Future Land Use] Element; and

WHEREAS, Policy 2.2 of the Plan provides that development in land use categories
which permit both residential and non-residential uses shall be regulated by formalized land
development regulations which are designed to ensure adequate land use compatibility; and

WHEREAS, compatibility shall be achieved by one or more of the following: (1)
enumeration of special land uses which may be particularly incompatible with residential uses
and may be prohibited in specified areas or zoning districts; (2) enumeration of special land use
administrative procedures such as Conditional Use approval, which require public hearings prior
to special land use approval; (3) enumeration of special land use criteria such as minimum
required distance separations from residential districts or uses or allowable hours of operation,
to ensure that non-residential special land uses are properly located with respect to any
residential uses to which they may be incompatible; and (4) the vertical separation of residential
and non-residential uses within mixed use buildings through the use of land use regulations on
accessory uses within residential buildings, and the identification of those types of commercial
uses which are particularly incompatible with residential uses and which shall therefore NOT be
permitted in mixed use buildings; and

WHEREAS, in determining incompatibility, consideration shall be given to noise, lighting,
shadows, access, traffic, parking, height, bulk, landscaping, hours of operation, buffering and
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any other criteria that may be important to ensure that necessary safeguards are provided for
the protection of surrounding property, persons, and neighborhood values; and

WHEREAS, in accordance with Chapter 1, Objective 2, Policies 2.1 and 2.2 of the Plan,
is it is desirable to encourage uses in commercial districts that are properly balanced and
compatible with the scale, character and context of adjacent residential neighborhoods; and

WHEREAS, the amendments set forth below are necessary to accomplish all of the
above objectives.

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEAGH, FLORIDA.

SECTION 1. Chapter 142, "Zoning Districts and Regulations," Article ll, "District Regulations,"
Division 5, "CD-2 Commercial, Medium lntensity District," is hereby amended as follows:

CHAPTER 142
ZONING DISTRICTS AND REGULATIONS

ARTICLE II. - DISTRICT REGULATIONS

DIVISION 5. . CD.2 COMMERCIAL, MEDIUM INTENSITY DISTRICT

Sec. 142-302. - Main permitted uses.

The main permitted uses in 'the CD-2 commercial, medium intensity district are commercial
uses; apartments; apartmenVhotels; hotels; religious institutions with an occupancy of 199
persons or less and alcoholic beverages establishments pursuant to the regulations set forth in
Chapter 6. The followinq Akeh€+i€ alcoholic beverage establishments leeated within the CD-2
commercial, medium intensitv district shall be subiect to the additional requirements set forth in
section 142-310:

(e) Alcoholic beveraqe establishments located on the west side of Alton Road and east of
Alton Court, between 6th Street and 11th Street, and between 14th Street and Collins
Canal; and prepe*ies on the east side of West
Avenue, between Lincoln Road and 17tn Street, except alcoholic beverage
establishments fronting Lincoln Road between West Avenue and Alton Road.6hal}$e

Alcoholic beveraoe establishments located in the Sunset Harbour neiohborhood.
which is qenerallv bounded bv Purdv Avenue to the west, 20th Street and the
waterwav to the north. Alton Road to the east, and Dade Boulevard to the south.

&)
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Sec. 142-304. - Accessory uses.

The accessory uses in the CD-2 commercial, medium intensity district are as required in article
lV, division 2 of this chapter; and accessory outdoor bar counters, provided that the accessory
outdoor bar counter is not operated or utilized between midnight and 8:00 a.m.; however, for an
accessory outdoor bar counter which is adjacent to a property with an apartment unit, the
accessory outdoor bar counter may not be operated or utilized between 8:00 p.m. and 8:00 a.m.
The followinq Aleehelie alcoholic beverage establishments leeated within the CD-2 commercial.
medium intensitv district shall be subiect to the additional requirements set forth in section 142-
31 0:

(a) Alcoholic beveraqe establishments located on the west side of Alton Road and east of
Alton Court, between 6th Street and 11th Street, and between 14th Street and Collins
Canal; and prepe*ies alcoholic beveraoe establishments on the east side of West
Avenue, between Lincoln Road and 17th Street, except alcoholic beverage
establishments fronting Lincoln Road between West Avenue and Alton Road.rshalt$e
@qui+ffi112310,

(b) Alcoholic beverage establishments located in the Sunset Harbour neishborhood. which is
generallv bounded by Purdy Avenue to the west. 20th Street and the waterway to the north.
Alton Road to the east. and Dade Boulevard to the south.

sec. 142-310. special regulations for alcohol beverage establishments.

(a) The following additional requirements shall apply to alcoholic beverage establishments,
whether as a main use, conditional use, or accessory use, that are located on the west
side of Alton Road and east of Alton Court, between 6th Street and 11th Street, and
between 14th Street and Collins Canal; and properties on the east side of West Avenue,
between Lincoln Road and 17th Street, except alcoholic beverage establishments
fronting Lincoln Road between West Avenue and Alton Road:

1. Operations shall cease no later than 2:00 a.m.

2. Establishments with sidewalk caf6 permits shall only serve alcoholic beverages
at sidewalk caf6s during hours when food is served in the restaurant, shall cease
sidewalk caf6 operations at 12:00 a.m., and shall not be permitted to have outdoor
speakers.

3. Commercial uses on rooftops shall be limited to restaurants only, shall cease
operations no later than 11:00 p.m. on weekdays and 12:00 a.m. on weekends, and
shall only be permitted to have ambient, background music.

4. Entertainment establishments shall be required to obtain conditional use
approval from the planning board, in accordance with the requirements and procedures
of chapter 1 '18, article lV. Additionally, if approved as a conditional use, entertainment
establishments shall be required to install a double door vestibule at all access points
from the sidewalk, with the exception of emergency exits.
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(b)

&)

5. Outdoor bar counters shall be prohibited.

6. No special event permits shall be issued.

This section (q) abeve shall not apply to any valid, pre-existing permitted use with a valid
business tax receipt (BTR) for an alcoholic beverage establishment that (i) is in
application status prior to April 14, 2016; or (ii) issued prior to May 21, 2016; or (iii) to an
establishment that has obtained approval for an alcoholic beverage establishment from a
land use board, and which land use board order is active and has not expired, prior to
May 21, 2016. Any increase to the approved hours of operation shall meet the
requirements of this section (s).

Sunsef Harbour Nerbhborhood. The followins additional requirements shall aoplv to
alcoholic beveraoe establishments. whether as a main use. conditional use, or
accessorv use. that are located in the Sunset Harbour neiqhborhood. which is qenerallv
bounded bv Purdv Avenue to the west, 20th Street and the watenrvav to the north, Alton
Road to the east, and Dade Boulevard to the south.

1. Operations shall cease no later than 2:00 a.m., except that outdoor operations
(includins sidewalk cafe operations) shall cease no later than 12:00 a.m.

2. Alcoholic beveraoe establishments mav not operate anv outside dininq areas or
accessorv bar counters above the oround floor of the buildino in which thev are
located: however, outdoor restaurant seatinq. associated with indoor venues. not
exceedinq 40 seats, mav be permitted above the qround floor until before 8:00 p.m.

3. Except as mav be required bv anv applicable fire prevention code or buildino code,
outdoor speakers shall onlv be permitted to plav ambient. backoround music.

4. Special events shall not be permitted in anv alcoholic beveraqe establishment.

5. This section shall not applv to anv valid, pre-existino permitted use with a valid
business tax receipt (BTR) for an alcoholic beveraqe establishment that was issued
Prior to Auoust 23. 2016. or to an establishment that has obtained approval for an
alcoholic beverage establishment from a land use board. and which land use board
order is active and has not expired, prior to Auoust 23, 2016. Anv increase to the
aoDroved hours of operation shall meet the requirements of this section.

9ECTION 2. Chapter 142, "Zoning Districts and Regulations," Article lt, "District Regulations,"
Division 11, "l-1 Light lndustrial District," is hereby amended as follows:

DIVISION 1*1. -I.1LIGHT INDUSTRIAL DISTRICT

Sec. 142- 482. - Main permitted uses.

The main permitted uses in the l-1 urban light industrial district are those uses that are
consistent with the district purpose including the following:
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(13)Commercial uses that provide support services to the light industrial uses and to the
adjacent RM-3 residents, including, but not limited to, retail sales, photocopying, coffee
shops, video rentals. banks. restaurantg, and alcoholic beverage establishments pursuant
to the regulations set forth in Chapter 6@ Alcoholic beveraoe
establishments located in the Sunset Harbour neiqhborhood. which is oenerallv bounded
bv Purdv Avenue to the west. 20th Street and the watenrvav to the north. Alton Road to the
east. and Dade Boulevard to the south. shall be subiect to the additional requirements set
forth in section 142-488.

Sec. 142485. - Prohibited uses.
The prohibited uses in the l-1 urban light industrial district are accessory outdoor bar counters,
bars, dance halls, er-entertainment establishments (as defined in section 114-1 of this Code),
outdoor entertainment establishments, open air entertainment establishments and residential
uses, except as provided for in subsection 142-483(10).

Sec. 142488. Specia! resulations for alcohol beverase establishments.

G) Sunsef HarDour Neiohborhood. The followino additional requirements shall applv to
alcoholic beveraoe establishments. whether as a main use. conditional use. or
accessow use. that are located in the Sunset Harbour neiqhborhood, which is oenerallv
bounded bv Purdv Avenue to the west, 20th Street and the watenrvav to the north, Alton
Road to the east. and Dade Boulevard to the south.

6. Operations shall cease no later than 2:00 a.m.. except that outdoor operations
(includinq sidewalk cafe operations) shall cease no later than 12:00 a.m.

7. Alcoholic beveraqe establishments mav not operate anv outside dininq areas or
accessorv bar counters above the qround floor of the buildino in which thev are
located: however, outdoor restaurant seatinq. associated with indoor venues. not
exceedins 40 seats. mav be permitted above the qround floor until before 8:00 o.m.

8. Except as mav be required by anv applicable fire prevention code or buildinq code.
outdoor speakers shall onlv be permitted to plav ambient. backoround music.

9. Special events shall not be permitted in anv alcoholic beveraoe establishment.

lO This section shall not applv to anv valid, pre-existinq permitted use with a valid
business tax receipt (BTR) for an alcoholic beveraqe establishment that was issued
Drior to Auqust 23. 2016. or to an establishment that has obtained approval for an
alcoholic beveraqe establishment from a land use board. and which land use board
order is active and has not expired, prior to Auoust 23. 2016. Anv increase to the
aDDroved hours of operation shall meet the requirements of this section.

6 of7

252



SECTION 3. REPEALER.

All ordinances or parts of ordinances and all section and parts of sections in conflict
herewith are hereby repealed.

SECTION 4. CODIFICATTON.

It is the intention of the City Commission, and it is hereby ordained, that the provisions of
this Ordinance shall become and be made part of the Code of the City of Miami Beach, as
amended; that the sections of this Ordinance may be re-numbered or re-lettered to accomplish
such intention; and that the word "ordinance" may be changed to "section" or other appropriate
word.

SECTION 5. SEVERABILITY.

lf any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.

SECTION 6. EFFECTIVE DATE.

This Ordinance shall take effect ten days following adoption.

PASSED and ADOPTED this day of ,2016.

Philip Levine
Mayor

ATTEST:

Rafael E. Granado
City Clerk

(Sponsored by Commissioner Joy Malakoff)

Underline denotes additions
S+rike+nreugn denotes deletions

First Reading: September 14,2016
Second Reading: October 19,2016

Verified By:
Thomas R. Mooney, AICP
Planning Director
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MIAMIBEACH
City of Miomi Beqch, 'l 700 Convention Center Drive, Miomi Beoch, Florido 33,1 39, www.miomibeochfl.gov

C ISSION MEMORANDUM

TO:

FROM:

DATE:

SUBIECT: REFERRAL TO THE PLANNING BOARD . PROPOSED ORDINANCE
AMENDMENT PERTAINING TO REVISIONS TO THE GANDO DISTRICT IN
COLLINS PARK

ADMINISTRATION RECOMMENDATION
Refer the proposed Ordinance Amendment to the Planning Board for consideration and
recommendation.

HISTORY
On May 11, 2016, at the request of Commissioner Ricky Arriola, the City Commission referred the
subiect item to the Land Use and Development Committee (ltem C4L). On May 18,2016, the
Land Use and Development Committee continued the item to the June 15, 2016 meeting, and
directed the administration to bring back a draft ordinance in accordance with the proposal
submitted by the Collins Park Neighborhood Association. On June 15, 2016, the Land Use
Committee discussed the draft ordinance and recommended that the City Commission refer the
item to the Planning Board.

BACKGROUND
On October 17,2007, the City established the Cultural Arts Neighborhood District Overlay
(CANDO). The purpose of this overlay district was to provide land-use incentives to property
owners, developers and commercial businesses to create affordable housing for cultural workers
and encourage arts-related businesses to establish within the district, and to create definitions and
mandatory requirements for new construction and rehabilitation of housing units.

However, few developments have taken advantage of the CANDO incentives for cultural arts
worker housing. Since the overlay has not fully had the intended effect, the Collins Park
Neighborhood Association has suggested the modifications in this memorandum to the overlay in
order to further encourage arts and entertainment related uses through different measures. Staff
has not performed any additional research on incentives or regulation to encourage arts and
entertainment uses at this time.

ANALYSIS
The Collins Park Neighborhood contains some of the City's premier cultural institutions including
the Bass Museum of Art, the Miami City Ballet, and the Miami Beach Regional Library. As such, it
is an appropriate location to encourage the establishment of arts and entertainment related uses.

Jimmy L. Morales, City Manager

July 13,2016

Agenda ftem C{H
oate ?-/3-/L
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The attached ordinance includes several modifications that are intended to encourage arts and
entertainment related uses within a smaller area than what is covered by the current CANDO
boundaries. Since the change in the boundary will limit the overlay to the Collins Park
neighborhood, the Collins Park Neighborhood Association proposed that the overlay be renamed
the Collins Park Arts and Enteftainment District Overlay. Maps of the existing CANDO and the
proposed Collins Park Arts and Entertainment District Overlay boundaries are attached to the
memorandum.

The City is presently studying potential policy incentives and development regulations for the
creation of workforce housing citywide. The proposed amendment, which removes existing
regulations regarding housing for cultural workers, which to date have not been utilized, will
prevent any potential conflicts and redundancy should a citywide workforce-housing policy initiative
move forward.

The ordinance amendment proposes the following incentives and regulations to encourage art and
entertainment uses within the proposed boundaries:

o Allow Outdoor Entertainment Establishments as a main permitted or accessory use in areas
with an underlying CD-3 zoning designation subject to the following:

o Outdoor entertainment shall commence no earlier than 10:00 a.m.
o Outdoor entertainment shall cease no later than 10:00 p.m. on Sundays through

Thursdays, and midnight on Fridays and Saturdays.
o For purposes of this subsection, outdoor entertainment shall be limited to non-

amplified, string instruments, solo vocalists, or DJ's playing recorded music at
background levels.

o Allow Restaurants, Sidewalk Cafes, and Outdoor Entertainment as a permitted accessory
use to a hotel uses, in areas with an underlying RM-2 zoning designation, subject to the
following:

o Sidewalk cafes shall be limited to 30 seats.
o Restaurants shall not exceed 3,000 square feet.
o Outdoor entertainment shall commence no earlier than 10:00 a.m.
o Outdoor entertainment shall cease no later than 10:00 p.m. on Sundays through

Thursdays, and midnight on Fridays and Saturdays.
o For purposes of this subsection, outdoor entertainment shall be limited to non-

amplified, string instruments, solo vocalists or DJ's playing recorded music at
background levels.

o Encourage that VisualArt be incorporated into ground floor commercial uses, subject to the
review and approval of the Planning Director

o ExemPtion of Concurrency Fees for Sidewalk Cafes containing up to 30 seats

. Exemption of Permit Fees for Sidewalk Caf6s containing up to 30 seats

The Land Use Committee was supportive of the draft ordinance and recommended that the
boundaries of the CANDO district be revised to extend northward to Collins Canal and Lake
Pancoast, and that an accommodation for the inclusion of the existing hotels east of Collins
Avenue be explored. Additionally, the Committee recommended that allowable music meeting the
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definition of 'Entertainment' be played or performed at ambient, background levels and that such
music include amplified music. lf referred, these recommendations, as well as any changes
needed for cross referencing applicable sections of the City Code, will be included in the draft
ordinance for the Planning Board.

CONCLUSION
ln accordance with the June 15, 2016 action of the Land Use and Development Committee, the
Administration recommends that the Mayor and the City Commission refer the attached ordinance
amendment to the Planning Board. lt is further recommended that the following be included in the
draft ordinance to be reviewed by the Planning Board:

1. The word 'entertainment' shall be removed from the revised district name, the new name of the
district shall be the "Col/ins Park Arts District Overlay."

2. The boundaries of the CANDO district shall be revised to extend northward to Collins Canal
and Lake Pancoast, and a manner of including hotels east of Collins Avenue shall be explored.

3. Clarify that allowable music meeting the definition of 'Entertainment' will be played or
performed at ambient, background levels and may include amplified music.

4. Additional changes as needed for cross referencing applicable sections of the City Code.

JLM/SMT/TRM
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COLLINS PARK ARTS AND ENTERTAINMENT DISTRIGT OVERLAY

AN ORDINANGE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AMENDING THE CODE OF THE CIry OF MIAMI
BEACH, FLORIDA, BY AMENDING CHAPTER 142, "ZONING DTSTRICTS
AND REGULATIONS," ARTICLE il1, "OVERLAY DISTRICTS," DIVISION 7,
"CULTURAL ARTS NETGHBORHOOD DISTRICT OVERLAY (CANDO)," By
RENAMING THE DISTRICT AS THE "GOLLINS PARK ARTS AND
ENTERTAINMENT DISTRICT OVERLAY," REDUCING THE BOUNDARIES OF
THE OVERLAY DISTRICT, PERMITTING OUTDOOR ENTERTAINMENT
ESTABLISHMENTS AS A MAIN PERMITTED USE WITHIN AREAS WITH AN
UNDERLYING CD.3 "GOMMERCIAL, HIGH INTENSTTY DISTRICT" ZONING
DESIGNATION, PERMITTING RESTAURANTS, SIDEWALK CAFES, AND
OUTDOOR ENTERTAINMENT AS ACCESSORY USES FOR HOTELS WITHIN
AREAS WITH AN UNDERLYING RM.2, "RESIDENTIAL MULTIFAMILY,
MED!UM INTENSITY" ZON!NG DESIGNATION, ENCOURAGTNG THE
INGORPORATION OF VISUAL ART IN GROUND FLOOR COMMERCTAL
USES, AND REMOVING REGULATIONS FOR MINIMUM AND AVERAGE
UNIT SIZE AND MTXED USE FLOOR AREA RATTO (FAR) TNCENTTVES;
AMENDING CHAPTER 122 OF THE CITY GODE, ENTITLED
..CONCURRENGY MANAGEMENT," AUTHORIZING THE CITY COMMISSION
TO EXEMPT TEMPORARY USES !N THE PUBLIG RIGHT OF WAY tN THE
COLLINS PARK ARTS AND ENTERTAINMENT DISTRICT OVERLAY FROM
CONCURRENCY REQUIREMENTS BY RESOLUTION; AMENDING CHAPTER
82 OF THE GITY CODE, ,,pUBLlC pROpERTy," ARTICLE lV, ',USES lN
PUBLIC RIGHTS-OF-WAY;" DIVISION 5, "SIDEWALK CAFES,,,
SUBDIVISION II, ENTITLED "PERMIT," EXEMPTING SIDEWALK CAFES
LOCATED IN THE COLLINS PARK ARTS AND ENTERTAINMENT DISTRICT
ovERLAy FROM SQUARE FOOTAGE STDEWALK CAFE FEES; PROVIDING
FOR CODIFICATION; REPEALER; SEVERABILITY; APPLICABILITY; AND
AN EFFECTIVE DATE.

WHEREAS, on October 17, 2007, the City established the Cultural Arts Neighborhood
District Overlay (CANDO); and

WHEREAS, few developments have taken advantage of the CANDO incentives for
cultural arts worker housing; and

WHEREAS, the Collins Park Neighborhood Association has expressed a desire to
further encourage art and entertainment related uses; and

WHEREAS, the City desires to encourage the establishment of arts and entertainment
related establishes within the Collins Park Neighborhood within close proximity to the Bass
Museum of Art and the Miami City Ballet, which are some of the City's primary cultural
institutions; and

WHEREAS, the amendments set forth below are necessary to accomplish all of the
above objectives.
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NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CIry COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA:

SECTION {. That Chapter 142 of the City Code, entitled "Zoning Districts and Regulations,"
Article lll, "Overlay Districts," Division 7 is hereby amended as follows:

DIVISION 7. RTS AND ENTERTAINMENT
$.TETGHBoRHOOIDISTRICT OVERLAY{CAAIDO)

Sec. 142-854. - Location and purpose.

(a) The overlay regulations of this division shall apply to properties within the following
boundaries, which shall be known as the @arts and entertainment
nergngorh€ed district overlay{CAAIDO):

20th Street on the south: the Dade Canal and Washinqton Avenue on the west: the northern
lot lines of properties frontinq the north side of 23rd Street on the north: and properties
frontinq the west side of Collins Avenue on the east: as depicted in the map below.

(b) The purpose of this overlay district is to provide land-use incentives to property owners,
developers and commercial businesses to
encourage arts-related businesses to establish within the district rnd to nrantn menrt^+
re$+iMien and rehabilitatien ef heusing units.
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Sec. 142-855. - Definitions.

For purposes for this division, the following definitions shall apply:

Visual Arf is a work that includes. but is not limited to drawinos. paintinos. photooraphs. or
sculptures that mav be iudqed to have aesthetic value.

than 120 pereent ef AMlfrem deveting rnere than 30 pereent ef their ineeme fer heusing,

prefit-fleld; whieh spensers; ereates er exhibits art er artists as an eeeupatien, This ineludes any
lenseri rited te

ie
value and; these whe preduee art within a reeegni-ed er reeegnizable diseipline,

eslfgral arts werkers ie defined as anyene whe is an artist, er whe werks in any eapaeity

a+ereaUe+eusin+

Sec. 142-856. - Compliance with regulations.

Thefollowingoverlayregulationsshallapplytothe
Overlav district. All development regulations in the underlying zoning district shall apply, except
as follows, and for anv requlations in conflict, the followinq shall control:

G) Outdoor entertainment establishments shall be a main permitted or accessorv use in areas
with an underlvinq CD-3 zoninq desisnation, subiect to the followino:

(1) Outdoor entertainment shall commence no earlier than 10:00 a.m.
(2) Outdoor entertainment shall cease no later than 10:00 p.m. on Sundavs throuqh

Thursdavs. and midniqht on Fridavs and Saturdavs.
(3) For purposes of this subsection, outdoor entertainment shall be limited to non-amplified

strinq instruments and solo vocalists. or disk iockevs plavino recorded music: music
cannot exceed ambient, backqround levels.

(b) Restaurants, Sidewalk Cafes, and Outdoor Entertainment shall be a permitted as an
accessorv use to a hotel uses. in areas with an underlvino RM-2 zoninq desiqnation. subiect
to the followinq:

(1) Sidewalk cafes shall be limited to 30 seats.
(2) Restaurants shall not exceed 3.000 square feet.
(3) Outdoor entertainment shall commence no earlier than 10:00 a.m.
(4) Outdoor entertainment shall cease no later than 10:00 p.m. on Sundavs throuqh

Thursdavs. and midniqht on Fridavs and Saturdavs.
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(5) For purposes of this subsection, outdoor entertainment shall be limited to non-amplified
strinq instruments and solo vocalists. or disk iockevs plavino recorded music: music
cannot exceed ambient, backqround levels.

(c) Notwithstandinq subsections (a) and (b) above. neiqhborhood impact establishment
occupancv thresholds. as defined in Section 142-1361, shall not be exceeded without
approvalfrom the Planninq Board.

GD Ground floor commercial uses are encouraoed to incorporate visual art throuohout their
interior and exterior. Art located on the exterior of the buildino shall be subiect to review and
approval of the plannino director pursuant to certificate of appropriateness criteria in section
1 18-564.

(1) Where the underlying zening distriet regulatiens previde fer an allewable inerease in the
inerease

ffidable heusing fer eulturalarts werkers,

units are reserved fer afferdable heusing units fer eultural arts werkers,

is
S,

within the same unit,

ia-

rnanSa+ery-€ritene,

(1) At the time etdevelepment review; the preperty ewner shall submit a statement ef intent te
ivisren

erdable

prier te the issuanee ef a

inatien invalidates the type ef pepulatien,
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(3) Sheuld the preperty ehange frem afferdable heusing fer eultural arte werkers during the
cevenant Peried; er ether ineeme eligible pepulatien, the preperty shall eemply with a.ll

it sizeo and parking 'eguirements,

rented er seld; they shall be reserved fer ether ineeme erigible pepulatien,

ineeme-

the date ef purehase threugh the date ef resale, during the eevenant peried, Eaeh buyer and

SECTI.ON 2. That Chapter 122 of the City Code, entitled "Concurrency Management," is hereby
amended as follows:

Sec. 122-5. - Exemptions from concurrency.

The following types of development are not required to obtain a preliminary concurrency
determination or a final concurrency reservation certificate:

(9) Temporary uses in public rights-of-way, as determined by the city commission by
resolution, specifying geographic areas, criteria, and duration of exemption, where such
uses front on or are north of 63rd Street, eFon Washington Avenue from 6th Street to
Lincoln
Section 142-854.

SEGT!9N 3. That Chapter 82 of the City Code, entitled "Public Property;" Article lV, entitled
"Uses in Public Rights-of-Way;" Division 5, entitled "sidewalk Cafes;" Subdivision ll, entifled
"Permit;" is hereby amended as follows:

sec. 82-383. - Permit fee; penalties for late payment; review of fee; exception.

(a) The annual permit fee for operation of a sidewalk cafe shall be as set forth in appendix
A, and shall be based on a per square foot calculation of permitted sidewalk area
(including the area between the tables and chairs).
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SECTION 4. REPEALER.

All ordinances or parts of ordinances and all section and parts of sections in conflict
herewith are hereby repealed.

SECTION 5. CODIFICATION.

It is the intention of the City Commission, and it is hereby ordained, that the provisions of
this Ordinance shall become and be made part of the Code of the City of Miami Beach, as
amended; that the sections of this Ordinance may be re-numbered or re-lettered to accomplish
such intention; and that the word "ordinance" may be changed to "section" or other appropriate
word.

SECTION 6. SEVERABILITY.

lf any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.

SECTION 7. APPLICABILITY

The limitations in this ordinance shall not apply to any valid, pre-existing permitted use
with a valid business tax receipt (BTR) for an open air entertainment establishment or outdoor
entertainment establishment that (i) is in application status prior to the effective date of this
ordinance; or (ii) issued prior to prior to the effective date of this ordinance; or (iii) to an
establishment that has obtained approval for an open air entertainment establishment or
outdoor entertainment establishment from a land use board, and which land use board order is
active and has not expired, prior to the effective date of this ordinance. Any increase to the
approved hours of operation shall meet the requirements of this section.

SECTION 8. EFFECTIVE DATE.

This Ordinance shall take effect ten days following adoption.

PASSED and ADOPTED this day of ,2016.

Philip Levine
Mayor

ATTEST:

Rafael E. Granado
City Clerk
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(Sponsored by Commissioner Ricky Arriola)

Underline denotes additions
S+rl*e+nreugh de notes de letions

First Reading: September 14,2016
Second Reading: October 19,2016

Verified By:
Thomas R. Mooney, AICP
Planning Director

T:\AGENDA\2O16Uuly\Planning\Ref to PB - CANDO Overlay Amendment - Ref ORD.docx
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MIAMIBEACH
City of Miomi Beoch, I 700 Convention Center Drive, Miomi Beoch, Florido 33,1 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Jimmy L, Morales, City Manager

Mayor Philip Levine
Members of the City Commission

Commissioner Ricky Arriola

July 13, 2016

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CIry OF
MTAMI BEACH, FLORIDA, AMENDING CHAPTER 114 OF THE GITY CODE,
ENTTTLED "GENERAL PROVISIONS," SECTION 114.1, "DEFINITIONS,'' TO
DEFINE PACKAGE STORES; AND AMENDING GHAPTER 142, "ZONING
DISTRICTS AND REGULATIONS," ARTICLE II, "DISTRICT REGULATIONS,"
DIVISION 13, "MXE MIXED USE ENTERTAINMENT DISTRICT,'' BY AMENDING
SEGTION 142-544 THEREOF, ENTITLED "PROHIBITED USES," TO PROHIBIT
PACKAGE STORES !N THE MXE DISTRICT; AND PROVIDING FOR
REPEALER, SEVERABILITY, CODIFICATION, AND AN EFFECTIVE DATE.

cc:

FROM:

DATE:

SUBJECT:

Please place on the July 13,2016 City Commission meeting agenda an item referring the
above-titled Ordinance to the Planning Board.

lf you have any questions, please contact my aide, Erick Chiroles, at ext.6274.

Asenda tten 1{1
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Granado, Rafael

From:
Sent:
To:
Subject:
Attachments:

Michael Grieco <michael@griecolaw.com>

Tuesday, July 05, 2016 5:35 PM

Granado, Rafael

Referral
pastedGraphic.pdf

Please place on the consent agenda the following item and include this email in the referral:

Referral to Finance Committee to discuss future uses or the potential sale of vacant citv-owned land Iocated
at 226 87th Terrace.

The interested partner/buyer is 8701 Collins Development, LLC (David Martin) who owns the adjacent
property at7925 Collins Avenue.

MichaelC. Grieco
Michael@GriecoLaw.com

(305) 857-0034
(305) 856-7771 (fax)

175 sw 7th Street
Suite 2410
Miami, FL 33130

www. M iam iCrim inal Defense.com

--The information contained in this transmission may contain PRIVILEGED and CONFIDENTIAL information. lt is intended only for the
use of the person(s) named above. lf you are not the intended recipient, you are hereby notified that any review, dissemination,
distribution or duplication of this communication is strictly prohibited. lf you are not the intended recipient, please contact the sender by
reply email and destroy all copies of the original message. To reply to our email administrator directly, please send an email to
dani@oriecolaw.com.

Agenda ltem
Date

cqf
1-t4266
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Granado, Rafael

From:
Sent:
To:
Subject:
Attachments:

Referral to land use committee:

Potential ordinance amendment

Michael Grieco <michael@griecolaw.com>
Tuesday, July 05, 2016 5:39 PM

Granado, Rafael

Consent agenda referral
pastedGraphic.pdf

addressing further restrictions on illegal STRs in Suite- and Condo-Hotels

Michael C. Grieco
Michael@GriecoLaw.com

(305) 857-0034
(305) 856-7771 (fax)

175 sw 7th Street
Suite 2410
Miami, FL 33130

www. M iam iCri m inal Defense.com

--The information contained in this transmission may contain PRIVILEGED and CONFIDENTIAL information. lt is intended only for the
use of the person(s) named above. lf you are not the intended recipient, you are hereby notified that any review, dissemination,
distribution or duplication of this communication is strictly prohibited. lf you are not the intended recipient, please contact the sender by
reply email and destroy all copies of the original message. To reply to our email administrator directly, please send an email to
dani@oriecolaw.com.

Agenda ltem
Date

cvK
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OFFICE OF THE MAYOR AND COMMISSION MEMORANDUM

TO: Jimmy L. Moroles, City Monoger
FROM: Joy V. W. Molokoff, Commissioner
DATE: July 6, 2016
SUBJECT: Referrol to the Lond Use ond Development Committee o Discussion

Regording on Amendment to the West Avenue Overloy to Remove the

Current Allowonce for Bed ond Breokfost ond Suite Hotel Uses

Pleose ploce the obove Discussion ltem on the Agendo for the Commission Meeting of
July 1 3, 2016.

lf you hove ony questions, pleose contoct me of extension 6622.

Thonk you.

JVWM

We ore conmtfted to prcviding excellent public service ond sofettT tc oll who live, work, ond ploy in our vibront, fropical, hist'oric communrly

Agenda ,Em CqL
Date-T4 3Z:270
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g MIAMIBEACH
OFFICE OF THE MAYOR AND COMMISSION
MEMORANDUM

TO: Jimmy Moroles, City Monoger
FROM: John Elizobeth Alem6n, Commissioner
DATE: July 6,2016
SUBJECT: Agendo item for July 2016 City Commission Meeting

Pleose ploce the following item on the July 13, 2016 City Commission
Meeting Consent Agendo:

A referrol lo NeighborhoodslCommunily Affoirs Commiffee
(NCAC) regording o functionol orl pork incorporoling o non-
lradilionol lhemotic ploy grou nd.

Ihe Porks ond Recreotionol Focilities Advisory Boord discussed the iconic
lifeguord stqnds on the beoch qnd iconic structures of porks in other cities
during their June 29,2016 meeting (LIC 290-2016). The Boord ogreed the
City should commission o functionol ort pork with o non- troditionol ploy
structure of o pork.

MOTION: The Porks ond Recreotionol Focilities Advisory Boord
recommends the design ond equipment of o pork be unique to the
City of Miomi Beoch qnd os qn exomple, follow the design of the
Monstrum themqtic ploygrounds.

MOTION MADE BY: Jonothon Groff
MOTION SECONDED BY: Corolino Jones
MOTION PASSES: 9- 0 ( Motion Posses)
MEMBERS PRESENT FOR MOTION: Jenifer Coplon, Robert Gonzalez,
Jonothon Groff, Chris Growold, Corolino Jones, Wil Mortinez, Lori
Nieder, Stephonie Rosen ond Elione Soffer Siegel.

lf you hove ony questions pleose do not hesitote to coll our office qt
ext.6473.

MIAMiSMACH
Commissio ner John Elizobeth Alem6n
OFFICE OF MAYOR AND COMMISSION
I 700 Convention Center Drive, Miomi Beoch. FL 33.l39
Tel: 305-623-7102 / Fox: 305-673-7096 / www.miomibeochfl.gov

Item C//V

Thonk youl

Agenda o^rc@272
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OFFICE OF THE MAYOR AND COMMISSION MEMORANDUM

TO: Jimmy Morales, City Manager
FROM: Ricky Arriola, Commissioner
DATE: July 6,2016
SUBJECT: REFERRAL TO THE NEIGHBORHOODS AND COMMUNITY

AFFAIRS COMMITTEE TO DISCUSS CHANGING THE NAME OF
BANYAN PARK TO TOLERANCE PARK.

Please add the above subject as a consent agenda item to the July 13,2016 Commission
meeting agenda.

The Parks and Recreational Facilities Advisory Board held their monthly meeting on June
29th,2016. The Board recommended the City Commission consider renaming Banyan Park
to "Tolerance Park," as a way to celebrate and commemorate Miami Beach's inclusiveness
towards people from all walks of life. I ask that the Neighborhoods and Community Affairs
Committee discuss this possible name change at their next committee meeting.

Sincerely,
Ricky Arriola

h&t&&h[*ffitH
Ricky Arriola, Commissioner
Office of the Mayor and Commission
1700 Convention Center Drive, 4th Floor, Miami Beach, FL 33139
Tel: 305-673-7000 x7 107
www.miamibeachfl.qov

We ore commiffed to providing excelient public service ond sofery to oll who live, work, ond ploy in our vlbront, tropicol, historic cammunity{

Agenda ttem CIN 
,
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3IACri
Cify of Miomi Beoch, 

,I700 
Convention Cenler Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

COMMITTEE MEMORANDUM

TO: Members of the Finance and Ci

FROM: Jimmy L. Morales, City Manager

DATE: JULY 13,2016

SUBJECT: REPORT OF THE FINANCE AND CITYWIDE
PROJECTS COMMTTTEE (F|NANCE) MEETING ON
JUNE 03, 2016

The agenda is as follows:

NEW BUSINESS

1. Discussion Regarding An Ordinance Amending Ghapter 18 Of The Gity
Code, Entitled "Businesses," By Adding Article XVll, Entitled "City
Minimum Living Wage," To Provide For lmplementation Of A City-Wide
Minimum Hourly Wage; And Amending Chapter 102 OI The City Code,
Entitled "Taxation," By Amending Section 102-371, Entitled "Application
Proceduresl,]" By Adding A Subsection Entitled "(J) Compliance With City
Minimum Living Wage" And Providing For Repealer, Severability,
Codification, And An Effective Date (May 11,2016 Commission ttem R5P)

ACTION

At a specially set meeting on June 3, 2016, members of the Committee heard
expert testimony, testimony from the public and City staff, and considered
supporting documents entered into the legislative record. At the conclusion of
that hearing, the members of the Committee made findings, unanimously
endorsed the Ordinance, and returned it to the full commission for Second
Reading.

The current minimum wage is $8.05 per hour, as mandated by the State of
Florida's Minimum Wage Act. The Ordinance would raise this rate to $13.31 per
hour by 2020, the rate currently mandated for employees of City contractors
pursuant to the City's Living Wage Ordinance (as codified in Miami Beach City
Code 52-408). The City's minimum living wage would be set at $10.31 per hour
beginning in 2017, with one dollar an hour increases every year until the rate of
$13.31 was reached on June 30,2020.

Agenda ttem C0A
oate 713-lc277
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BtACI-r
City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.oov

COMMITTEE MEMORANDUM

TO: Members of the Finance and Citywide Projects Committee

FROM: Jimmy L. Morales, City

DATE: JULY 13,2016

SUBJECT: REPORT OF THE FINANCE AND CITYWIDE PROJECTS
CoMMITTEE (FtNANCE) MEETTNG ON JUNE 06, 2016

The agenda is as follows:

BUDGET BRIEFING:

NEW BUSINESS

1. General Fund CSL Update and Proposed Millage Rate

ACTION

The preliminary Current Service Level (CSL) based on June 1't property values has a revenue
increase of $17.8 million and an expenditure increase of $13.5 million fora netsurplus of $4.3
million. The CSL will be updated again following the distribution of the certified taxable values by
the Property Appraiser on July 1't. At the July 131h, 2016 Commission meeting, the Commission
will set the proposed millage rate for the FY 2016117 budget process per the State's Truth-in-
Millage (TRIM) requirements.

2. Review of Light Rail/Modern Street Car Project

ACTION

Funds from available balances as of September 30th 2015 were identified for capital Milestone
Payments for the Project. Resort Tax, City Center RDA Non Tax lncrement funds, and
Transportation Concurrency Management Funds were identified as having funds available for
appropriation that were eligible for this use. The impacts of the following capital appropriations
on other potential projects to be funded will be presented to the Finance and Citywide Projects
Committee as part of the prioritization of capital projects:

Agenda ltem Cb B
Date 1_trt9279
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Resort Tax2o/o S 1O O million
Citv Center Parkino Garaoe/Shoos Surolus Funds* 13.0 million
Citv Center RDA Other Non-Tax lncrement Funds* 8.0 million
Transportation Concurrencv Manaqement Funds 5.0 million

Total $ 36.0 million
* These funds are not tax increment funds and are not part of the interlocal
agreement with Miami Dade County, however, they must be used for portions
of the proiect within the Citv Center RDA

ln addition, the following revenue streams were identified as possible sources to address the
annual Availability Payment.

Resort Tax 2o/" $ 1 5 million
Resort Tax 1% - South Beach Quality of Life Funds 1.0 million
Peoole's Transoortation Tax (PTP) Funds 3.0 million

Total $ 5.5 million

State and County funding has been assumed at the level that would typically be provided for
this type of project at the same level they would provide had the Project achieved Federal
funding (25o/o each), and as allowed under State law for capital costs.

State (Phase 1: 12.5o/o; Phase 2: up to 50% to
average at 25o/o)

$ 96.88 million

Countv 25% 96.88 million
Total $ 193.76 million

There remains a gap between $2 million and $18 million per year, depending on the
implementation of special assessments and partial use of funds currently committed to the RDA
once the RDA expires. Tolls on key roads that provide transportation onto Miami Beach can be
considered to provide annualfunding for the Project.

The resiliency-related scope of work is estimated at $25 million and is proposed to be funded
from the $14 million in Storm water proceeds in 2018 and $11 million in 2014 Miami-Dade
County lnterlocal agreement funds to be received in 2017.

3. Review of Proposed Capital Budget

ACTION

Renewal & Replacement is funded by dedicated millage rate:

General Fund 5.6009 mills
Renewal & Replacement 0.'1083 mills
Operating Millage Rate 5.7092 mills

- Millage rate generated $2.7 million in FY 2015/16
- FY 2016117 assumes $3 million in revenue generation

- Project requests total $8.3 million
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The proposed project specific appropriations for FY 2016117 for all Funds, including the General
Fund Capital Renewal and Replacement Fund are as follows:

The current dedicated millage of 0.1083 mills (as of FY 2015/16) is estimated to generate
$3,053,235 for the General Fund Capital Renewal and Replacement Fund based on a
preliminary 13.5 percent increase in property values. This amountwill be updated once final
property values are received from the Property Appraiser on July 1't. Revenue of $3,591 ,324 is
available for funding FY 2016117 General Fund renewal and replacement projects, as compared
to $8,319,043 requested in projects. At this time, $2,073,672 of projects are recommended with
the remaining amount of $1 ,517 ,562 still available for appropriation.

The updated information was provided to the Commission at the meeting. The funds listed
below also have recommended renewal and replacement projects and are anticipated
to have sufficient available funding for the projects.

o Parking fund - Capital Renewal and Replacement > $25,000: eleven projects totaling
$2,311,341

o RDA fund - Capital Renewal and Replacement > $25,000: six projects totaling
$1,240,000

The Committee noted the following items:

Police Facilities
o Police Station Building

- New Generator: $425,000
- Emergency battery pack Light Renewal $72,000

General Facilities
o 777 Building - Elastomeric Coating renewal: $85,500
. Bass Museum - Fire Alarm System: $167,000

Fire Facilities
o Fire Station #2 - Fire Alarm System: $1 13,000
o Fire Station #3 - Emergency Power System : $99,000
o Fire Station #1 -F2020 - Hazardous Components: $44,000

Park Facilities
. Scott Rakow

- Security System: $57,000
- Aluminum Windows: $446,000
- Fire Alarm System: $180,000

. South Shore Community Center
- Switch Gear: $41,000
- Electrical Distribution Renewal: $160,000
- Fire Alarm Systems: $112,000

Funding for the lnformation Communications Technology Projects funded from the General
Fund for the FY 2016117 proposed projects total $534,000 to be funded by a transfer of
$395,000 (same amount as FY 2015/16) from the General Fund to the lnformation &
Communications Technology Fund and the remaining balance of $139,000 will be funded by
fund balance. Below is a summary of the proposed projects.
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- Centralized Video Storage Solution: $169,000
- Control Room SD & HD Upgrade - Storage Additions: 9120,000
- Miami Beach Rising Above Web Portal: $120,000
- Parks & Recreation Software: $75,000
- Audit Management Software: $39,000
- Power Document Management Software: $1 1,000

Convention Center: The total funding of $603.3 million for the project is broken down as follows:
- County G.O. Bonds previously appropriated $54.4 million
- 1% Resort Tax Bonds: $216.6 million
- RDA Bonds: $267.5 million
- Parking Bonds: $64.8 million

City Center RDA: The RDA extension agreement with the County in FY 2014/15 extends the RD
A through 2044 and eliminated funding for additional capital projects in future out years. The
net surplus funds after operating expenses are to be used to cover debt service payments for
the Convention Center bonds.

South Pointe Capital: County agreement payment schedule assumes 3.5 percent increase in
taxable value. Funds are earmarked for Stormwater projects.

FY 2016 188.000
FY 2017 5.319.000
FY 2018 15,056.000
FY 2019 11,862,000
FY 2020 7,419,000
FY 2021 15,633.000
FY 2022 5,975,000

Quality of Life Funds: Funded by 1 percent Resort Tax revenues and are earmarked for tourism-
related projects covering 3 geographic areas: North, Mid, South beaches (15o/o or $2,085,000
each). Also includes allocations for Arts (10% or $1,391,000) and Transportation (45% or
$6,256,000) projects for a total of $13,902,000.

North Beach proposed projects:

- Rue Vendome Public Plazq $1,000,000
- Allison Park: redesign; $832,000
- North Shore Tennis Center Proshop/Office; 9512,000
- Street Lighting lmprovements; $333,000
- Kayak Launch Docks; $275,000
- Lifeguard Stands replacement; $240,000
- North Beach Streetscape: pilot project; $230,000
- 81st Street Bridge: pedestrian area; $150,000
- North Shore Tennis Court: sounds barrier walls; $125,000
- Bonita Drive: street end improvements; 9100,000
- Collins & Harding Avenue: alleyway reconstruction; 9100,000
- North Beach Bridges: painting and lighting; $60,000
- North Shore Park Playground: safety surface; $47,000
- Standardized Park benches, picnic tables and trash receptacles; $27,000
- 71st Eastern Street End: improvement design study; 925,000
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Mid Beach proposed projects:

- Middle Beach Recreation Corridor: phase lll; $2,200,000
- Muss Park Facility; $1,400,000
- Lifeguard Stands replacement; $240,000
- lndian Beach Playground Replacement; $229,000
- Miami Beach Golf Course: golf cart staging area enhancement; $65,000
- Miami Beach Golf Course: front end loader; $49,000
- Standardized Park benches, picnic tables and trash receptacles; $30,000

South Beach proposed projects:

- Espafrola Way Conversion between Washington; $1,978,813
- Lifeguard Stands replacement; $720,000
- Ocean Drive Extended Sidewalk Projects; $405,000
- Street Lighting lmprovements; $333,000
- South Beach Pedestrian Priority Zones; $300,000
- Maurice Gibb Park: floating dock; $177,000
- Lummus Park Muscle Beach Upgrade; $125,000
- Botanical Gardens: additional new lighting; $30,000
- Standardized Park benches, picnic tables and trash receptacles; $28,000

The People's Transportation Plan was imposed in 2002 and is funded by the Half-Cent Transit
sales tax where 20 percent of proceeds are distributed directly to municipalities on a pro-rata
basis. Funds are used for local transportation and transit projects. A minimum of 2Oo/o of the
City's PTP share must be allocated for transit. ln FY 2015116 PTP funding was projected to be
$3.89 million which is used to operate the South Beach Local, North and Mid Beach Trolleys.
$930,000 from fund balance is proposed for the following projects.

- West Avenue Protected Bike Lanes; $530,000
-72nd Street Protected Bike Lane; $200,000
- 73rd Street Protected Bike Lanes; $200,000

A breakdown of projects funded by other funds includes:
o Art in Public Places

- AIPP Convention Center Renovation; $6.25 million
o ConcurrencyMitigation

- Light Rail/Modern Streetcar; $5 million
o Parking lmpact Fees

- Parking Garage Washington & 10th; $4.2 million
- New Garage 2660 Collins Ave; $630,000

o Resort Tax Fund (2%)

- Light Rail/Modern Streetcar; $10 million
o Non-TlF RDA

- Light Rail/Modern Streetcar; $8 million
- City Center Resiliency Enhancement; $1 million

o RDA - Garage Funds
- Light Rail/Modern Streetcar; $7 million

o RDA-AnchorShops
- Light Rail/Modern Streetcari $6 million

o Programming to expend General Obligation (GO) bond fund balances
- 2003 Parks & Beaches
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. Park View lslands; $197,838 (reassigned from PAYGO)
- 2003 G.O. Bonds - Neighborhood lmprovements

. Central Bayshore - South; $576,000

. Two Way Conv of 42nd St - Sheridan Ave to Pinetree; $510,000

. Bayshore Neighborhood - Bid Pack A; $173,738 (reassigned from PAYGO)

.42nd Street Green Bicycle Lanes Painting / Striping; $150,000

. Bay Drive Neighborhood Greenway; $100,000

Pay-As-You-Go (PAYGO): Funded from the General Fund at $2.4 million annually (allocation
was lncreased from $1.4 million to $2.4 million in FY 2015116) and was previously funded at as
high as $7.5 million.. PAYGO ensures adequate on-going reinvestment in capital plant and
equipment, has no restrictions and is used after all other funding sources exhausted.

Recommended project highlights:
- Aluminum Street lighting Pole Replacement: $1,000,000
- Fairway Park: $1,000,000
- Soundscape Park Concession: $800,000
- Citywide Park lrrigation System Upgrade: $170,000
- Office of Communications Remodel: $150,000
- Ocean Rescue 79st Sub Headquarters Trailer Replacement: $150,000
- Neighborhood Basketball Court Renovation: $67,000
- Sky Watch Tower Refurbish: $61,000
- Neighborhood Tennis Court Renovations: $39,000
- Palm lsland Tennis Court Fencing: $32,000

Need for additional PAYGO funding continues as neighborhood improvement projects costs
have increased over time, stormwater projects are generating needs for above ground projects
for lighting, landscaping, sidewalks, signage, traffic markings. Additionally, Lighting and Crime
Prevention through Environmental Design (CPTED) improvements in non-tourist areas (park
projects in non-tourist areas, seawalls) will have funding needs.

4. Proposed Uses of Law Enforcement Trust Funds

ACTION

The September 30, 2015 available balances, net of FY 2015116 appropriations and revenue
collections are approximately $387,000 in Federal Funds and $545,000 in State Funds. Of
these available balances, the FY 2016117 request from Federal funds totals $215,000 and
$87,000 from State funds for a total of $302,000.

The City administration is recommending funding for proposed FY 2016/17 uses of Law
Enforcement Trust Funds as shown below:
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Proposed use of Federal Funds:

Organizational Development
Travel & Off-site testinq $ 70,000

Training Supplement to
suoolement LETTF 70,000

Bulletoroof Vest Partners hio 50,000

Graffiti eradication through Teen
Job Corp. 25,000

Gym Equipment

Total Funds u ;z't5,uuu

Proposed use ot state l-unds:

Costs connected with the
prosecution/process ing of
forfeitures. 20,000

Crime Prevention initiatives &
School Liaison Proiects 20,000

AR Rifle Program/initiative-
City's match for reimbursement
of rifles at $500. 15,000

15o/o of State Funds collected in
FY15 to be used for drug abuse
treatment, drug and crime
prevention education and non-
profit community based
oroorams. 22,000

Gym Eouioment 10,000

Total Funds $ 87,000
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AAIAAAIBEACH
OFFICE OF THE CITY MANAGER COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members the City

FROM: Jimmy L. Morales, City Manager

DATE: July 13,2016

SUBIECT: REPORT OF THE NEI MUNTTY AFFATRS COMMTTTEE (NCAC)
MEETING ON FRIDAY, JUNE 10,

A meeting of the Neighborhood/Community Affairs Committee was held on Friday, June 10,
2016 al2:00 p.m. in the Commission Chamber, 3rd Floor of City Hall. Commissioners in
attendance: Commissioners Michael Grieco, Micky Steinberg, Kristen Rosen Gonzalez, and Joy
Malakoff. Members from the Administration and the public were also in attendance.

THE MEETING OPENED AT 2:05 P.M.

OID BUS'NESS

1. Discussion Regarding Citywide Street Light And Coverage Audit
Commission ltem R9H, December 9, 2015
(Sponsored by Commissioner Grieco)

Eric Carpenter, Assistant City Manager/Public Works Director

AFTER.ACT!ON

Eric Carpenter, Assistant City Manager/Public Works Director presented the item. Eric
Carpenter said he is pleased to say that he has circulated the photometric analysis that
was performed. There have been internal discussions between Public Works,
Environmental, and the Police Department as to what the appropriate next steps are at
this point in time. He said they would love some feedback. They would like to do two
things, based on the information that they have, some areas are in good shape and
some areas have some deficiencies. They would like to start off by adopting a standard
citywide that can be written into all of the guidance documents the City will be putting out
moving forurard as well as incorporate that into a procurement process and we ask for a
menu of the different steps in the process. Eric Carpenter explains whether it will be a
lighting master plan, designs for specific improvements that they feel will be necessary,
construction of those improvements and what it will cost from a financial perspective to
be able to deliver the proper improvements. Eric Carpenter asked if they would like
separate vendors to do pieces of the puzzle or do they want one vendor to take it all the
way to completion.

Commissioner Grieco asked if there are vendors out there that can do all of the work
and what does Eric Carpenter recommend. Eric Carpenter said yes they are aware of

Agenda ltem caa
oate 1-t3'19
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several vendors out there that would like to be able to present to the City what they think
are the appropriate solutions. This type of methodology would give the City the ability to
say if they would like to go to step 1 or go all the way to step 4, which is full completion.

Eric Carpenter said he thinks a procurement process based on qualifications and some
preliminary cost figures with the ability to execute different notices to proceed for
different phases of the work would be very beneficial to the City.

Commissioner Grieco asked what an example of the City is doing what Eric Carpenter
said in the past. Eric Carpenter explained that it is kind of like a CM At Risk contract
mechanism when you would hire a contractor based on preliminary design information
have them come in and participate in the preconstruction phase of the work to make
sure that we are selecting the appropriate delivery method and in the end they provide
pricing and we determine whether or not the pricing is reasonable and either take the
information they have given in step 1 and go back out to the marketplace for another
proposal or we except the step 2 and move forurrard with them.

Vice-Mayor Steinberg asked what the timeline of something like this is. Eric Carpenter
said it depends whether we complete 1 step of the process or multiple steps. He said
procurement like this will probably take close to 6 months. lf we were to deliver a master
plan after it would probably take another 3-4 months, whereas if they wanted to go
through the master plan and then execute a proposal, they feel that they can probably
complete all of the capital work in 2 years.

Vice-Mayor Steinberg asked how we determine what type of lighting. Eric Carpenter said
there is LED, induction lighting, and sodium vapor, etc. There are several different
options that are more energy efficient. He said overall he thinks the City would want
someone looking at lifecycle cost of the entire program. Vice Mayor Steinberg asked if
that would include all of these factors and everyone will have an opportunity to submit
and have dialogue so we can get the best use and quality for the City. Eric Carpenter
said they are looking for a partner to bring their expertise to the table and help us one
step at a time to see what is in the best interest of the City.

Commissioner Rosen Gonzalez asked if Eric Carpenter could tell her in a nutshell of
what happened with the photometric analysis. Eric Carpenter said based on the
information that was presented to us at the end of the analysis, in the commercial areas
of the City we are actually slightly above the lighting standards that are set forth. We
probably don't want to just accept the standard that is written, but to have a standard
with modifications that is unique to our City.

MOTION: Vice-Mayor Steinberg motioned to start the procurement process that was
explained to get the best deal for the City. Commissioner Rosen Gonzalez seconded. All
in favor.

Discussion Regarding Proposed Site Options For New Fire Station No. 1

Commission ltem C4A, January 13,2016
(Capital lmprovement Projects)

David Martinez, Capital lmprovement Projects Director

AFTER.ACTION
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David Martinez, CIP Director presented the item. David Martinez explained at the last
meeting they were directed to come up with different schemes of what could be done at
the property off of 11 Street and Flamingo Park. They have reported in the past the
current Fire Station is in need of repair. They vetted through many options and this is the
preferred location.

A presentation was shown with the different schemes. They were asked to look at
different locations of where this Fire Station can go. The location on 1 1 Street and
Flamingo Park was the chosen because it meets the needs of the Fire Department.
David Martinez went into depth about the different schemes including the different levels
and layouts including parking.

Commissioner Grieco said we have gone through this for many months. He suggested
starting at the beginning since some people just came on to hear about this project. He
explained the disarray of the Fire Station. He asked what is wrong with using the existing
site to build a new Fire Station.

Commissioner Rosen Gonzalez asked if there is any way to save some architecture of
the building. Commissioner Grieco said that while they are doing that there is no Fire
Station to serve the area. You can't take the Fire Station off line until the new one is
built.

Commissioner Malakoff said that she agrees with Commissioner Rosen Gonzalez with
trying to save part of the Morris Lapidus structure.

David Martinez explained that they did an assessment on the existing facility. There was
no way to save that station. There have been many areas vetted.

Commissioner Rosen Gonzalez said that none of the options looked to scale and they
didn't make sense.

Commissioner Grieco explained the different things that people wanted when it came to
the Fire Station. He said most of the options in the presentation are completely out of
scale. He said they need to figure out if they want to do this location they need to make it
as low as possible to fit in with the zoning. He agrees with what Commissioner Rosen
Gonzalez said about the presentation options looking to scale.

David Martinez said that in terms of the PAL facility they have a fixed size, in terms of
the Fire Station there is also kind of a fixed size that they need. The only variable that
they need is how much parking. There is 118 spaces in the parking lot and Fire needs
about 32.

Commissioner Malakoff said at the Flamingo Park Meeting that she attended, some of
the members said they would like more parking at Flamingo Park because of the tennis
courts and if we put in the batting cages then they need more parking. The idea was to
put more than 150, but probably not 400-600 spaces.

Commissioner Grieco said after seeing the different renderings and the impact of the
increase in parking how it impacts the size of the facility, the people in the area are kind
of rethinking that an increase in parking in regards to this takes it to a different level.
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Commissioner Malakoff said that the height in option 1 in scheme B where the total
height is 54 feet is that what is allowed? David Martinez said the Planning Department is
discussing with the City Attorney's office about figuring out the mechanism.

Vice-Mayor Steinberg said to address something that Commissioner Rosen Gonzalez
said earlier about keeping the station at the same site; there is a sinking issue in the Fire
Station right now. The size of that site with the standards today would leave this very
limited. David Martinez said that is correct. He said it is a very tight site.

David Martinez continued with the presentation.

Commissioner Malakoff asked about scheme C and if the parking garage gets brought
down to the same height that Fire Station is how many spaces can be fit in. David
Martinez said about a 30 foot garage there can be about 250 spaces and 40 feet garage
there can be about 320.

Commissioner Rosen Gonzalez said she thinks there is panic across the Flamingo Park
Neighborhood is because it looks like we just plopping down something and it looks
intimidating. She asked if there is any way to salvage the building.

Chief Virgil Fernandez said they need to be able to service the area in an appropriate
period of time. Part of the problem is that the footprint that is there now is undersized for
the vehicles they have there. They would be building a new station in the same footprint
that doesn't even work now. lt just doesn't make sense, especially years down the road.
He said if there was a way to remodel they would do it.

Vice-Mayor Steinberg said that the garage is way too big.

Mark Needle, resident in the Flamingo Park neighborhood spoke. He said that on behalf
of the neighborhood association they have taken 2 positions only, the first was not at
that site and the second position was not at that site and to come up with some others.
From the neighborhood association's perspective there is no encouragement of parking
in Flamingo Park. lt is not wise to go fonvard at this point before taking a serious pause
in regards to greenspace and open space.

Commissioner Grieco said that the City has assessed this situation for a long time and
the current location is not going to work.

Commissioner Rosen Gonzalez said she thinks this is an insult to the Flamingo Park
neighborhood.

Commissioner Grieco disagrees with Commissioner Rosen Gonzalez, he believes
himself and the other commissioners agree that this location is not going to work.

Mark Needle said that he is just trying to proactively explore other options. He would like
the City to come up with something a little bit better.

Commissioner Grieco said that the Fire Station cannot be taking off line.

Commissioner Rosen Gonzalez asked why in December the current site was an option
and now it is not.
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Virgil Fernandez said when this started they were tasked with assessing the viability of
the Fire Station. Many engineers came out to look at the building and there were
recommendations to tear the building down. The next thing that they were tasked with
was a footprint where the station could fit. They went out and looked for different
locations. They were in conflict with response times. He is strictly looking at this from a
life safety view. They have not added a unit in the City for over 25 years.

Commissioner Rosen Gonzalez asked how many fires are there are on Miami Beach.
Vice-Mayor Steinberg said they don't just come for fires, they come if someone gets hurt
or called 91 1, and it is life safety.

Virgil Fernandez said those things are driven by alarms; there are NFPA standards. His
recommendation is looking forurard trying to build a Fire Station, which in 10 or 20 years
from now needs additions.

Commissioner Rosen Gonzalez asked if the Virgil Fernandez could somehow
accommodate the site and look at it again. Virgil Fernandez said if everything the Fire
Department needs can fit on that site it can be used.

Commissioner Rosen Gonzalez asked if the height and the size of the building are
increased we could possible accommodate the Fire Station there if there is a site found
in the interim. Virgil Fernandez said from the location from response time is in the area
that they need the Fire Station, can a new station that meets the needs be built there, he
thinks they need to ask the people who build building. He said if the things like the
drainage that is making people sick and the sinking of the building are addressed then
all he needs is a Fire Station.

Commissioner Rosen Gonzalez asked if she can make a motion to increase the height
and parking at the current site. Vice-Mayor Steinberg asked if that is even a possibility.
David Martinez said the assessment that was done did not contemplate salvaging any
portion of that structure because it would have become relatively difficult because a lot of
the fagade is already loose with bricks falling apart. lt would still be very tight in regards
to parking. Also, it would be at least 2 years that the Fire Department would have to
operate at the same capacity where they are operating now. lt would be a much tighter
structure and parking would be limited. David said they already tried making this work.
Vice-Mayor Steinberg said this was her original preference, but it is not going to work
and safety is the main concern.

Commissioner Malakoff asked if they can direct staff to go back to the paved parking lot
of Flamingo Park, design the Fire house there and if there is space to put additional
parking spaces other than the 1 18 exist today that is fine. Othenrrrise keep the building as
small as possible and get some architectural drawings of what it will look like and come
back with another rendition that is smaller more in scale with the height that is allowed.

Commissioner Grieco asked for Commissioner Malakoff to confirm the parking spaces
would include 118 spaces plus the 32 spaces that the Fire Department would need.
Commissioner Malakoff said if there is space for an additional 20 spaces that is fine, but
they don't want a high building. Commissioner Grieco said that would be under scheme
3, they would need to incorporate the PAL building to make it lower.
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Vice-Mayor Steinberg asked Commissioner Malakoff if she means she would like this to
come back next month to see that possibility. She said she is fine with looking at that
option, to give the Fire Department what they need, not take away greenspace, and
hopefully is the optimal service for the least disruption.

David Martinez said that they did not want to go into a design because it would tie their
hands. He wanted to confirm they are looking at the existing parking spaces, the Fire
Department needs, and lowest scale possible on the parking lot. He said none of the
schemes touch the greenspace.

Commissioner Malakoff said the Flamingo Park residents would like the grand entrance
to be maintained. David Martinez understood and said they want it as far west as
possible. Also, they will reconstruct the PAL with the exact square footage that is
required.

Vice-Mayor Steinberg asked for David Martinez to show to Mark Needle as to what is
going on through the process, so they are in the loop.

Commissioner Grieco said to looks into activating the garage with greenspace.

MOTION: Vice-Mayor Steinberg motioned for this to come back to the July 2016 NCAC
Meeting with the recommendations that Commissioner Malakoff said including the
analysis of the current site and giving the Fire Department what they need, not taking
away greenspace, and causing the least disruption. Commissioner Grieco seconded.

Discussion Regarding The Possible Addition Of A Skate Park ln North Shore Open
Space Park
Commission ltem R9E, January 13,2016
(Sponsored by Commissioner Arriola)

Jeff Ods, Economic Development Division Director

AFTER.ACTION

Cindy Casanova, Parks and Recreation Assistant Director presented the item. She said
as the committee knows this has been a long going project. They received direction at
Wednesday's Commission meeting to work with CIP to involve the consultants from
Calvin Giordano and the West 8 Group to look at options for a hybrid traditional skate
park and all wheels track at the North Shore Open Space Park location and West lot
location. At the June 9th Mayor's North Beach Master Plan Steering Committee
discussion was held on the skate parks and the locations, the committee passed a
motion to direct the City to engage West 8 for a plan to implement the skate park at the
North Shore Open Space Park area within 90 days. lt is exploratory right now.

Commissioner Grieco asked how much time is needed before they can come back.
David Martinez, CIP Director, said that they just received back the executed contract for
Calvin Giordano who was selected for the project. They actually have not started moving
forurard. They probably need a couple of months.

Commissioner Grieco said they will probably need until September to come back, but if
anything moves in the interim they can come back.
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DIRECTION: Come back to the September 2016 NCAC meeting, unless something
comes up in the interim.

Traffic Management Alternatives Discussed At The February 24,20f 6 Commission
Workshop On Traffic Management - Corridor Optimization For Traffic Signals
Along Harding Avenue/Abbott Avenue/lndian Creek Drive
Commission ltem C4l, March 9, 2016
(Transportation)

Jose Gonzalez, Transportation Director

AFTER.ACTION

Jose Gonzalez, Transportation Director presented the item. Jose Gonzalez said
pursuant to the City's request many months ago FDOT initiated a corridor optimization
study along the lndian Creel</Harding Avenue/Abbott Avenue corridor from the City limit
to 67 Street. They are looking at highly congested corridors throughout the county and
the City was able to ensure this one was one of the 12. FDOT has completed the draft
study, but they have not shared with the City yet, they are still talking about it internally.
Jose Gonzalez asked for a little more time to get the results of the study and come back
with findings and recommendations.

Vice-Mayor Steinberg asked how much time Jose Gonzalez thinks it is going to be. Jose
Gonzalez said they don't really know. Vice-Mayor Steinberg said that it is a hotspot for
traffic in the City and if they need more time that is fine, it needs to be done correctly.

DIRECTION: Come back to the September 2016 NCAC Meeting.

Discussion Regarding l-95 Express Lane Access To The Julia Tuttle Causeway
Commission ltem R9P, April 13,2016
(Sponsored by Commissioner Grieco)

Jose Gonzalez, Transportation Director

AFTER.ACTION

Jose Gonzalez, Transportation Director presented the item.

Commissioner Grieco asked if Jose Gonzalez has heard anything about closing the
express lanes all together. He said that some of the state legisatures have been chiming
in and danger of people on the express lanes. He asked if Jose Gonzalez has anything
to report on this.

Jose Gonzalez said he is aware of the movement, but has nothing to report on it.

Commissioner Grieco said he is going to let the item on the agenda sunset. He might be
bringing out a new item regarding maybe a resolution that the City may want to take on
the express lanes in general.

5.
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Commissioner Rosen Gonzalez asked if Commissioner Grieco mentioned this to the
lobbyists when they came to meet with all of the commissioners and have them put it on
the lobby list of items as well as having the City to push this.

Kathie Brooks, Assistant City Manager asked in parallel with that does Commissioner
Grieco want them to do anything about pursuing the additional entrances to the high
occupancy toll lanes, such as Broward County.

Commissioner Grieco said no, he thinks just to let this fade off.

NO ACTION TAKEN

6. Discussion On Battle At The Beach
Commission ltem C4M, May 11, 2016
(Sponsored by Commissioner Arriola)

Max Sklar, Director of Tourism, Culture, and Economic Development

AFTER.ACTION

Max Director of Tourism, Culture, and Economic Development said that PAL and
Normandy Gym were the ones that approached Commissioner Arriola about this and
they were supposed to be here today. The presentation in the package was created by
them, so he isn't prepared to talk about this since he only met with them briefly.
DIRECTION: Come back to the July 2016 NCAC Meeting.

MONTHLY CRIME UPDATE

7. Monthly Crime Update
Commission ltem R9D, April 13,2011
(Sponsored by Commissioner Grieco)

Mark Causey, Police Major

AFTER-ACTION

Mark Causey, Police Major presented the itme. Mark Causey shared the overall
statistics of Memorial Day weekend and the work performance that was done. Arrests
were up this year versus last year, there were a 195 arrests. 194 arrests were made by
our police department and 1 was made by another department. Of that amount only 18
of the arrests were Miami Beach residents. There were 3 arrests for robbery, 3 arrests
for carrying concealed fire arms, 4 arrests for batteries on police officers. They wrote
1,636 movers, they generated 1,592 calls for service, they wrote 270 officer incident
reports, and documented 98 car crashes. The ALPR's on the MacArthur Causeway and
Julia Tuttle Causeway ran a total of 58,903 license plates, from those they wrote a total
of 2,319 criminal citations, mainly suspended drivers licenses. There were 429
misdemeanor arrests, 17 felony arrests, 4 DUls, towed 65 vehicles, and ceased 2
firearms. Firearms that were impounded over the 4 days was total of 2Q, one being a 50
caliber desert eagle pistol. Out of the 4 days, the most arrests were made on Saturday
night. Last year there were 145 arrests,2014 there were 225 arrests, and in 2012lhere
were 373.

8
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Mitch Novick, resident spoke. He just wanted to praise the police to catching the person
that participated in a drive by shooting outside of his hotel on 9 street and Collins
Avenue.

Mark Causey said out of the robbers they have had citywide over the past 4 weeks, they
have had a 55% almost 60% clearance rate with arrests made almost directly after the
robberies occured. The majority of robberies are cell phones. They just had another
serioues traffic crash on 5 Street and Meridian Avenue, they mapped the intersection.

Commissioner Grieco asked if on Memorial Day weekend if they liked the balloons that
were brought in. Mark Causey said he liked it to use for nighttime operations on the
beach.

NO ACTION TAKEN

,vEt/t/ BUsrNEss

8. Discussion Regarding Mitch Novick's "Minority" Report, And Recommendation
Concerning The Deterioration Of The Quality Of Life ln The MXE District, Ocean
Drive, Collins Avenue And The Surrounding Neighborhood
Commission ltem R9A, April 27,2016
(Sponsored by Commissioner Rosen Gonzalez)

Jeff Oris, Economic Development Division Director

AFTER.ACTION

Commissioner Rosen Gonzalez said that she put this on the agenda for Mitch Novick
since he has seen a lot of crime in the area. She said she received an email about the
stores that have been closed. This is becoming a serious problem and the retail district
is in danger.

Mitch Novick, resident spoke. He said to elaborate on Commissioner Rosen Gonzalez's
comments, many retail shops have closed and many others are slated to leave. They
are leaving because of the entertainment district. He said he sent the City Manager and
Commissioners a video clip that was shot outisde his hotel on Monday, which was a
violent brawl that lasted for about 15 minutes. He said he communicated with the City
Manager and Commission about the danger of neighborhood and there has been no
improvement.

Jo Manning, resident spoke. She said she has never seen so much criminal activity, and
the word has gotten out that this is a place you can go to do whatever you want
whenever you want.

Mike Palma, owner of Clevlander Hotel spoke and showed a video about the MXE
district. He said he wanted to show what the true MXE district is, the criminals are not
showing up in the business, they are showing up outside the businesses. He said the
businesses and City needs to work together with this issue.

Commissioner Grieco asked for Major Mark Causey to elaborate on the enhancements
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made as it applies to patrol and specifically to the entertainment district as a whole. He
asked what do we need to be doing better in regards to police visibility. He said as a
government we need to focus more on public safety and putting more bodies on the
street.

Mark Causey, Police Major spoke. He said at the beginning of 2015 an entire beat squad
was put on Ocean Drive, a sergeant plus 5 officers. A midnight shift of ATV squad was
also put out there, which didn't exist before. The squad only works 4 days a week, 3
days open. The Ocean Drive walking beat is an entire enhanced squad. He said they are
also working with is bringing back the off-duty police officers to the 3 busiest blocks with
a minimum of 6 police officers and a supervisor. He said they have been working with
thte Ocean Drive Association to improve the presence of officers. 2 meetings will be
taking place Monday and Tuesday where new enhancements for the next budget will be
discussed.

Commissioner Grieco said specifically on 9 street, he was out there with the Chief of
Police and a couple other people, there are issues with a specific pizza place and liquor
store there. He said a lot of the problems stem from the businesses. He asked as an
elected body what does the police department need to improve these problems.

Major Mark Causey said that when they bring fonryard the proposal with the
enhancements they would like some support because a good portion of it is directed
toward the entertainment district.

Commissioner Rosen Gonzalez thanked the businesses that were present at the
meeting to support Ocean Drive. She asked the businesses if they have seen a
difference from January until now, since they are the ones out there.

Mike Palma, owner of Clevlander Hotel said when the pilot program was being run, he
did see improvement because there was more access to police. He did say there
definitely are issues and we do need more active police to get tough on the criminal
activity.

Commissioner Rosen Gonzalez asked if we have to wait for the July budget or can we
add more people now? Commissioner Grieco said the probelm is we don't have the
staff. There was a lot of vacancies last year. Major Mark Causey said they hired almost
40 police officers last year.

Commissioner Rosen Gonzalez said during the day she walked from 23 Street to South
Pointe along the beachwalk and she didn't come into contact with any police officers and
once she got to Lummus Park she felt scared. Major Mark Causey said the beachwalk is
patrolled by the enhanced security guards the City has. There are police ATV's on the
beach. Commissioner Rosen Gonzalez said she would like to see Public Works clean up
the beachwalk and create a squad to patrol the beachwalk. She asked how many people
are currently working on the enhanced security squad. Major Mark Causey said he
believes it is 2. Commissioner Rosen Gonzalez said she would like to see off-duty
officers there.

Jeff DeCarlo, resident on Ocean Drive spoke. He said there has been 2 or 3 people with
masks on every month trying to get into doors in the building.

10
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Commissioner Rosen Gonzalez said no one is denying these problems, we just need to
be proactive.

Ceci Velasco, Mangos Tropical Cafe spoke. She said that besides the police
enhancements to please keep a look out for the homeless.

Commissioner Rosen Gonzalez said the police arrest many homeless people in the area
and it seems we are arresting them for no reason and they are released the next day.
Commissioner Malakoff said we are not arresting them for no reason, they are
committing many crimes.

Commissioner Grieco said this is Dade County and there are only so many places in jail
to hold people and the judges needs to priortize the crimes. The officers need to do
more preventive policing, the people shouldn't feel comfortable coming here to commit
crimes.

Commissioner Rosen Gonzalez said that she thinks the first thing needed to be done is
to replace the enhanced security with off-duty police officers and bring it to the
commission. She would like to see patrol on the beachwalk. Commissioner Grieco said
we just picked up a new vendor for the security guards, he is not sure if it is just a matter
of adding to that contract or not. He also said the Park Rangers have been a major
success in Flamingo Park when it comes to addressing homelessness and crime issues
and to maybe consider expanding them to Lummus Park.

Commissioner Rosen Gonzalez wanted to motion to have at least 4 police officers on
the beachwalk. Commissioner Steinberg said she doesn't think they should be making
those decisions because she doesn't know if the bodies are available and maybe law
enforcement needs to shed some light on what can be done and recommend how many
officers needed before the motion is made.

Enrique Doce, Police Captain spoke. He said they can fund on overtime and have the
secuity detail with police. On an immediate situation, they take direction from the
committee and commission. On a normal situation they can obviously fund that with
normal officers. Short term ovetime is a way to go to be proactive and preventative.
Commissioner Rosen Gonzalez asked how many officers Captain Henry Doce
recommends on the beachwalk from 23 Street to South Pointe. Captain Henry Doce said
he thinks she is on the right path with 5 officers and decide on the hours, do it every day
of the week, but maybe more on Thursdays, Fridays, Saturdays, and Sundays.

Commissioner Grieco said we need to figure out where to get the money from.

Captain Henry Doce said with the new security officer company he has seen a vast
improvement. At the end of the day the law enforcement stance is important to tell
people you are going to go to jail if you don't correct your behavior.

MOTION: Commissioner Rosen Gonzalez motioned to have the park rangers expanded
to Lummnus Park. Vice-Mayor Steinberg seconded.

VOTE OF ACCALAMATION TO MOVE THIS TO THE COMMISSION AS A
DICUSSION ITEM REGARDING THE NCAC RECOMMENDATION ON IMMEDIATE
LAW ENFORCEMENT ENHANCEMENTS AS DISCUSSED

11
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9. Six Proposed Art ln Public Places (AiPP) Projects For Placement At The Miami
Beach Convention Center Renovation And Expansion Project (MBCC Project)
Commission ltem C4A, June 8,2016
(Tourism, Culture, and Economic Development)

Brandi Reddick, Cultural Affairs Program Manager

AFTER.ACTION

Max Sklar, Tourism, Culture, and Economic Development Director introduced Brandi
Reddick as the new Cultural Affairs Program Manager and stated she came from Miami
Dade County. Brandi Reddick, Cultural Affairs Program Manager and Dennis Leyva, Art
in Public Places Administrator presented the item.

Brandi Reddick explained that their chairperson Cathy Byrd was present as well. Brandi
Reddick gave some history about the 6 public art projects. The call to artist process has
been happening for approximately 2 years now. Discussion began internally with the art
in public places staff and Maria Hernandez and the project management team on the
Convention Center. They issued an international call to artists wilh 524 applications
received from artists around the world. This represents the largest call to artists done in
the United States. They are implementing 6.3 million dollars worth of public art. From the
524 applications a professional advisory committee was convened and 17 artists were
selected as shortlisted artists. The artists flew in from around the world, had meetings
with the project team and spent 3 days at the Wolfsonian Museum listening to artists'
presentations and specific proposals. From the 17 artists 6 of them were selected to
actually complete commissions for the Convention Center. The 6 artists are
internationally recognized and each work relates to Miami Beach.

Dennis Leyva went through the presentation and explained the 6 different artists and
their projects that were chosen. He said that Commissioner Malakoff was present during
the 3 days of presentations and was a big part of the process. Brandi Reddick added
that these recommendations were approved unanimously by the Art in Public Places
Committee, Design Review Board, and Historic Preservation Board.

Commissioner Malakoff said that she is very excited about all of the works. She
mentioned that among other artists Sarah Morris is going to appear June 18th at the
Frost Museum FIU with a De La Cruz presentation.

Commissioner Rosen Gonzalez congratulated Dennis Leyva and Brandi Reddick on this
art work coming to Miami Beach.

Cathy Byrd thanked the committee for the support.

MOTION: Commissioner Rosen Gonzalez motioned to move this to the Commission for
approval. Commissioner Grieco seconded. All in favor.

12
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10. Discussion On The Condition Of Miami Beach Sidewalks
Commission ltem C4D, June 8, 2016
(Sponsored by Commissioner Rosen Gonzalez)

Eric Carpenter, Assistant City Manager/Public Works Director

AFTER.ACTION

DIRECTION: Defer to July 15,2016 NCAC Meeting.

11. Discussion On The Possibility Of Making lmprovements/Enhancements To The
Police North Beach Sub Station Also Known As The NESS
Commission ltem C4l, June 8, 2016
(Sponsored by Vice-Mayor Steinberg)

Enrique Doce, Police Captain

AFTER.ACTION

Henry Doce, Police Captain presented the item.

Vice-Mayor Steinberg said that there is definitely more conversation that needs to be
had on this topic. There is a lot going on in North Beach and in her opinion this police
station needs some TLC. There is an area she thinks they can capitalize on expanding,
the outside has an overhang and if the overhang is enclosed a lot of square footage will
be gained. She said this is something that she wants to explore and discuss and what
that can be used for and what is needed.

Captain Henry Doce said that immediate and simple closing in the front area will actually
be an improvement to the reception area. An office can maybe be gained to offer to
maybe Code Compliance because they have been asking for a place in the North end of
the Miami Beach to share. ln the long run a public safety building has been asked to be
created with the Clerk's office in there. At that point we would need to go bigger, either
go up or tear down. He is not sure if there is an appetite for that, but a quicker and
immediate solution would be to close off the front area of the walkway. That area only
houses his golf cart right now.

Vice-Mayor Steinberg said this is not for comfort it is more for functionality. lt is here for
exploration and discussion.

VOTE OF ACCLAMATION TO MOVE TO THE FULL COMMISSION WITH
RECOMMENDATION TO EXPLORE OPTIONS

12. Discussion Regarding Healthier Snacks ln Our Vending Machines
Commission ltem C4J, June 8,2016
(Sponsored by Vice-Mayor Steinberg)

Max Sklar, Director of Tourism, Culture, and Economic Development

AFTER.ACTION

13

299



DIRECTION: Defer to July 15,2016 NCAC Meeting.

13. Discuss The lnstallation Of Sunscreen Dispensers ln All Parks And Pools Where
Children Programs Are Managed By The City
Commission ltem C4K, June 8, 2016
(Sponsored by Commissioner Rosen Gonzalez)

Tonya Daniels, Director of Communications

AFTER.ACTION

DIRECTION: Defer to July 15,2016 NCAC Meeting.

14. Presentation And Discussion On The City Of Miami Beach lntelligent
Transportation System And Smart Parking System Project
Commission ltem C4L, June 8,2016
(Transportation)

Jose Gonzalez, Transportation Director

AFTER.ACTION

Kathie Brooks, Assistant City Manager said that they would like the committee's input on
this today and bring it back to the Commission in July to actually issue the RFP in
September.

Jose Gonzalez, Transportation Director presented the item. Jose Gonzalez said that
they have been working with Kimley-Horn and Associates, they are the program
managers for the intelligent transportation system and smart parking system project.
They have been working with them for a few months to put the design criteria and
specifications together. The goal is to issue an RFP in September and they need the
committee's input on some key consideratoins including a traffic management center
and phasing of the overall project.

Jill Capelli, Kimley-Horn and Associates went through the presentation to explain what it
is that the intelligent transportation system and smart parking system project entail.

Commissioner Grieco asked about how much of a network they are talking about. Kathie
Brooks Assistant City Manager explained that when he sees the cost it is something that
will be decided to be done over time. Commissioner Grieco said for a City like ours it just
doesn't seem like an option. Jose Gonzalez said FDOT has approached them and
offered as they reconstruct corridors they can lay down some fiber. Commissioner
Grieco said he doesn't think this is even on the table. Kathie Brooks said that she thinks
there is opportunity with our roads as well to consider implementing it over time. The
funding would cause this project not to move fonvard as quickly as they would like.

The Presentation continued.

Kathie Brooks said at this point based on the available funding that we have there is
about 2.8 millions dollars already appropriated and another 2 millions dollars potentially
freed up for the closing out of projects that were done this year. There is about 5 million

14
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dollars that is available so they would need to subphase that and they can come back
with that.

Jill Capelli explained they have applied for grants to supplement the budget process.

Jose Gonzalez said through the budget process they are looking to reallocate PTP funds
to this project that would get us anywhere from 5-5.5 millions dollars.

Kathie Brooks explained there are some phases for parking. She said they would like to
get a motion today regarding the transportation management center to go with the FDOT
option which would be the cheaper option. Vice-Mayor Steinberg asked if we would have
to have someone physically at that location. Kathie Brooks said yes. Vice-Mayor
Steinberg asked if that makes sense. Kathie Brooks said they would also like a
recommendation on communications and she is assuming that based on Commissioner
Grieco's prior comments that would be the wireless option. Then they would like to get
the motion to include to start off with phase 1, whatever can be done with the 5 million
dollars and the rest to fall into a phase 1b.

MOTION: Vice-Mayor Steinberg motioned to move this to the full Commission with the
recommendations that were made. She would like to discuss some things between now
and the next Commission Meeting. Commissioner Grieco seconded. All in favor.

15. Discussion Regarding The Use Of Auto Return's Tow Technology On Miami Beach
Commission ltem R9O, June 8,2016
(Sponsored by Commissioner Arriola)

Saul Frances, Parking Director

AFTER-ACTTONI

DIRECTION: Defer to July 15,2016 NCAC Meeting.

16. Discussion Regarding Miami Beach United (MBU) "Residents' Right To Know"
Proposal
Commission ltem R9l and R9P, June 8,2016
(Sponsored by Commissioner Grieco and Commissioner Rosen Gonzalez)

Office of the City Attorney

AFTER.ACTION

DIRECTION: Defer to July 15,2016 NCAC Meeting.

17. Discussion Regarding Renaming Convention Center Drive To "Muhammad Ali
Drive" And Authorizing The Creation Of A Statue Of Muhammad Ali To Be Place
Either ln The New Miami Beach Convention Center (MBCC) Park Or lnside The
Renovated MBCC
Commission ltem R9T, June 8,2016
(Sponsored by Mayor Levine)

Maria Hernandez, Convention Center District Project Director

15
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Max Sklar, Director of Tourism, Culture, and Economic Development
Jose Gonzalez, Transportation Director
Office of the City Attorney

AFTER.ACTION

DIRECTION: Defer to July 15,2016 NCAC Meeting.

Meeting adjourned at 4:31 P.M.
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MIAMIBEACH
City of Miami Beoch, I 200 Convention Cenier Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

Mayor Philip Levine and Mem the City

Jimmy L. Morales, City Manager

DATE: July 13, 2016

SUBJECT: LAND USE AND DEVELOPM COMMITTEE MEETING OF JUNE 15,2016

A Land Use and Development Committee meeting was held on June 15,2016. Land Use
Committee Members in attendance were Commissioners Joy Malakoff, Michael Grieco, and
John Elizabeth Aleman. Commissioner Ricky Arriola was also in attendance. Members
from the Administration, including, Kathie Brooks, Thomas Mooney, Eve Boutsis, Nick
Kallergis, Jose Gonzalez, Michael Belush, Maria Ruiz, and Rogelio Madan, as well as
members of public, were also in attendance. Please see the attached sign-in sheet.

The meeting was called to order at 3:09 PM.

1. Ordinance Amendments For Transit lntermoda! Facilities: A). CDMP Amendment
lmplementing The Transit lntermodal Facilities Component Of The Transportation
Master Plan; And B). Amendments To The Land Development Regulations Of The
Gity Code Regarding Height And Accessory Use Requirements For Main Use
Parking Structures And Transit lntermoda! Facilities.

(Sponsored by City Commission
June 8, 2016 City Commission Meeting, ltem C4N)

AFTER.ACTION:
Thomas Mooney introduced the item.
Members of the public addressed the committee.
Commissioner Malakoff described the need to encourage centralized parking areas to
encourage transit use and reduce the need to circulate to look for parking.
Commissioner Aleman described the need to encourage intermodal transit facilities.
Kathie Brooks detailed the definition of Transit lntermodal Facility.

MOTION: 3/0 (JA-MG)
Recommend that the City Commission refer an ordinance to the Planning Board via an Rg
discussion item on July 13, 2016. The ordinance shall include provisions for transit facilities
as both an accessory to a main use garage, as well as a main use, including applicable
parking requirements and a city designation as a transit facility.

2. Discussion Pertaining to Development Regulations And Guidetines for New
Gonstruction ln the Palm View Historic District To Address Resiliency,
Sustainability and Adaptation.

Agenda ltem C(e D
oate 1-t3-/C

TO:

FROM:
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Report of the Land Use & Development Commillee Meeting of June 15, 2016
Page 2 of 6

(Returning from the May 18,2016 LUDC Meeting
Sponsored by Commissioner Joy Malakoff

March 9, 2016 City Commission Meeting, ltem C4K)

AFTER.ACTION:
Thomas Mooney introduced the item.
Members of the public addressed the committee.
Commissioner Malakoff described the advantages of an historic designation.

MOTION: Staff directed to coordinate outreach meetings with area residents. ltem
continued to September 21 ,2016 by Acclamation.

3. Discussion Regarding Future Rooftop and Deck Accessory Bar Uses ln The
Sunset Harbour Neighborhood.

(Continued from the May 18, 2016 LUDC Meeting
Sponsored by Commissioner Michael Grieco

April 13. 2016 City Commission Meeting, ltem C4B)

AFTER.ACTION:
Thomas Mooney introduced the item.
Members of the public addressed the committee
Commissioner Grieco stated the need for the regulations to be very similar to adopted
regulations for the South of Fifth Neighborhood and West Avenue.
Commissioner Aleman expressed a preference to see the hours changed to 1 1pm as
opposed to 8 pm.
Commissioner Malakoff expressed concerns over the proposed hours, but expressed the
need to find a compromise so as to not excessively hurt businesses.

MOTION: MG/JA (3-0)
Recommend that the City Commission refer the ordinance to the Planning Board, with the
following revisions:

a. The rooftop portion of the regulations comport with the requirements in place for
the area south of Fifth Street;

b. Outdoor speakers be permitted to play ambient, background music;
c. An exceptions clause be added to the legislation

4. Discussion Regarding lncentivizing The Retention, Raising And/Or Relocation Of
Historic/Architecturally Significant Single Family Homes (SFH).

(Continued from theApril 20,2016 LUDC Meeting
Sponsored by Commissioner Michael Grieco

April 13. 2016 City Commission Meeting, ltem C4E)

AFTER.ACTION:
Thomas Mooney introduced the item.
Members of the committee discussed the options.

MOTION: Continue to September 21,2016 by Acclamation.
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Report of the Land Use & Development Committee Meeting of June 15, 2016
Page 3 of 6

5. An Ordinance Amendment Pertaining To Alcoholic Beverage Establishments ln
The CD-3 District On 4lstStreet, !n Order To Address Compatibility lssue With
Surrounding Residential Districts.

(Continued from the May 18, 2016 LUDC Meeting
Sponsored by Commissioner John Elizabeth Alem6n
Mav 11. 2016 City Commission Meeting, ltem C4C)

AFTER.ACTION:
Thomas Mooney introduced the item.
Members of the committee discussed the item.

MOTION: JA/JM (2.0)
Recommend that the City Commission refer the ordinance to the Planning Board, with and
exceptions clause.

6. Discussion Regarding a Proposed Ordinance Change For North Beach Town
Center Districts.

(Continued from the May 18,2016 LUDC Meeting
Sponsored by Commissioner John Elizabeth Alem5n
Mav 11. 2016 City Commission Meeting, ltem C4l)

AFTER.ACT!ON:
Thomas Mooney introduced the item.
Commissioner Malakoff had a concern as to whether the proposed ordinance should apply
to allTC-1 areas.
Thomas Mooney described that applying the ordinance to a larger area may require an
additional referral and public notice.
Eve Boutsis described that for a larger area to be considered it should be included prior to
being considered at First Reading.
Members of the public addressed the committee.
Commissioner Malakoff expressed support for the proposal, for the inclusion of the entire
TC-1 area should be included, and the Dover Kohl Design Guidelines be included.
Commissioner Aleman expressed support for inclusion of the entire TC-1 area and for the
implementation of master plan recommendations.
Commissioner Grieco had concerns over moving forward with the proposal without
continuing other elements of the master plan.

MOTION: JA/MG (3-0)
Recommend approval of the ordinance and that the entire TC-1 area be included, inclusive
of the setback requirements recommended by Dover Kohl.

7. Discussion Regardlng Revising the CulturalArts Neighborhood District Overly
(cANDO).

(Continued from the May 18, 2016 LUDC Meeting
Sponsored by Commissioner Ricky Arriola

Mav 11. 2016 City Commission Meeting, ltem C4L)

AFTER.ACTION:
Commissioner Arriola introduced the item.
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Repoft of the Land Use & Development Committee Meeting of June 15, 2016
Page 4 of6

Ray Breslin described the proposal on behalf of the Collins Park Neighborhood Association.
Members of the public addressed the committee.
CommissionerAleman had concerns over the impact to CD-3 properties.

MOTION: JA/MG (3-0)
Recommend that the City Commission refer the ordinance to the Planning Board with
modifications to the north boundary, the non-amplified section of the ordinance and that the
name be changed to the "Collins Park Arts District Overlay".

8. An Ordinance Amending Ghapter 142 Of The City Code As lt Pertains To Alcoholic
Beverage Establishments On The West Side Of Alton Road And The South Side Of
17th Street.

(Continued from the May 18, 2016 LUDC Meeting
Sponsored by Commissioner Joy Malakoff

Mav 11. 2016 City Commission Meeting, ltem RSF)

AFTER-ACTION:
Thomas Mooney introduced the item and suggested that the ordinance be continued to July
so that changes could be made to the Ordinance.

MOTION: Continue to July 20,2016 by Acclamation.

9. Single Family Demolition Procedures.
(Continued from the May 18,2016 LUDC Meeting

Sponsored by Commissioner Joy Malakoff
Mav 11. 2016 City Commission Meeting, ltem R5K)

AFTER.AGTION:
Thomas Mooney introduced the item.
Commissioner Aleman expressed concerns over the use of sod and the need to use a more
Florida Friendly landscape material.
Commissioner Malakoff described the reason for the proposal.

MOTION: MG/JA (3-0)
Recommend that the City Commission refer the item to the Planning Board with a
modification that Florida Friendly materials be required in place of sod.

10. Proposed Miami Beach Marina Redevelopment and Associated Legislative
Changes.

(Continued from the May 18, 2016 LUDC Meeting
Sponsored by Commissioner John Elizabeth Aleman
Mav 11. 2016 City Commission Meeting, ltem R9J)

AFTER.ACTION:
Jeffery Bercow requested a deferral of the item on behalf of the proposer.

MOTION: JA/MG (3-0)
Defer the item to September 21,2016
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Report of the Land Use & Development Committee Meeting of June 15, 2016
Page 5 ofG

11. Discussion Regarding The Recommendation Of The Neighborhood/Community
Affairs Gommittee To Establish More Aggressive Requirements For Employee
Transportation Plans.

(Sponsored by City Commission
June 8, 2016 City Commission Meeting, ltem R7X)

AFTER.ACTION:
Commissioner Grieco described the proposal.

MOTION: Continue to July 20,2016 by Acclamation

12. CMB Preparations for Likely Passage of State Medical Marijuana Constitutional
Amendment.

(Continued from theApril 20, 2016 LUDC Meeting
Sponsored by Commissioner Michael Grieco

Februarv 10. 2016 City Commission Meeting, ltem R9F)

MOTION: Continue to September 21,2016by Acclamation

13. An Amendment To Sec {42-1111 Of The Gity Gode, To Address The Eligibility
Requirements For The Short-Term Renta! Of Apartment Units Within The Collins
Waterfront Loca! Historic District.

(Sponsored By Commissioner John Elizabeth Alemdn
June 8, 2016 City Commission Meeting, ltem C4Q)

AFTER.ACTION:
CommissionerAleman described the ordinance.
Members of the public addressed the committee.

MOTION: JA/MG (3-0)
Recommend that the Ordinance be approved by the Planning Board.
NOTE: This item was a dual referral to BOTH the LUDC and the Planning Board

14. Discussion Regarding Exploring Limiting Package Store Alcohol Sales To No
Earlier Than 10:00 a.m., As Recommended By The Miami Beach Homeless
Gommittee.

(Sponsored by Commissioner Joy Malakoft)
June 8. 2016 City Commission Meeting, ltem C4X)

AFTER.ACTION:
Valerie Navarrete, on behalf of the Miami Beach Committee on the Homeless, requested
that the City Commission consider the hours for the sale of alcohol from 8:00 a.m. to 10:00
a.m.
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Report of the Land Use & Development Committee Meeting of June 15, 2016
Page6 of6

Commissioner Malakoff and Commissioner Grieco expressed support of the idea.
Nick Kallergis indicated that the item would involve an amendment to Chapter 6.
Commissioner Aleman wanted to see additional analysis to determine the impact of the
change to businesses or any other residents.

MOTION: 3-0 (MG/JM)
Recommend that a draft ordinance be prepared and to continue the item to the July 20,
2016 meeting.

The qFlng adjourned at 5:59 p.m.

JLM/SMT/TRM/RAM

T:\AG E N DA\20 1 6\July\Plan n ing\Report of the June 1 5 20 1 6 LU DC Meeting.docx
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1.

MIAAAIBTACH

OFFICE OF THE Cffi MANAGER COMMITTEE MEMORANDUM

To: Mayor Philip Levine and Members {f the Ci

FRoM: Jimmy L. Morales, City Manager

DATE: July 13,2016

ON WEDNESDAY, JUNE 15,2016

A meeting of the Sustainability and Resiliency Committee was held on Wednesday, June 15,
2016 in the Commission Chambers, 3rd Floor of City Hall. Commissioners in attendance:
Commissioner Micky Steinberg, Commissioner Ricky Arriola, Commissioner Joy Malakoff,
and Commissioner John Elizabeth Aleman. Members of the administration and the public
were also in attendance.

Meeting was called to order at: 1:1OPM

Mayor's Blue Ribbon Panel on Flooding and Sea Level Rise - Update

AFTER.ACTION
Bruce Mowry, City Engineer presented the item. During the last meeting, AECOM provided
an update on new storm water standards that the department is working on incorporating in
the public works manual to address'sea level rise. He added that preliminary work has
begun for the shoreline and storm water system upgrades along lndian Creek Drive but that
this roadway is state-owned and, as such, design and construction will begin once an
agreement is executed between the City and the Florida Department of Transportation.

ACTION: No further action taken.

Sustainability Committee

AFTER.ACTION:
Margarita Wells, Enviromental Resources Manager presented the item on behalf of Dave
Doebler, Committee Chairman. Ms. Wells provided a brief update on the previous

Sustainability Committee meeting. She added that the Environment and Sustainability
Department has released a request for proposals for environmental grants and that the
grant award process has been designed to allow for flexibility in order to promote innovative
ideas.

Agenda Item
Date

2.

CbE
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4.

ACTION: No further action taken.

Resiliency Strategy Update

AFTER.ACTION:
Amy Knowles, Deputy Resiliency Officer presented the item. She explained that the City of
Miami Beach, City of Miami, and Miami Dade County were selected in the last round of the
Rockefeller Foundation's 100 Resilient Cities. Benefits of receiving this grant include being
provided a personal resiliency consultant as well as access to a network of over 80 other
cities and partners to help develop a resiliency strategy. Through the grant, the city will be
able to better plan for stressors such as hurricanes, sea level, as well as affordable housing
and transportation challenges. Mrs. Knowles added that the City held a Vulnerability
Assessment workshop wherein City departments came together to assess critical assets
and discuss how to minimize vulnerability under various scenarios.

Alyssia Berthoumieux, Environment and Sustainability tntern, presented on the City's first-
ever Greenhouse Gas emissions inventory that she recently completed under the guidance
of the Sustainability Division. This study is a deliverable of the Compact of Mayor's alliance,
a global partnership of Mayors and City officials that are committed to reducing greenhouse
gas emissions. She explained that an estimated 70o/o of emissions in the world come from
cities. The City of Miami Beach releases 1.2 million metric tons of CO2 eQuivalents, more
than half of which comes from the commercial sector, followed by residential, and then
transportation. Next steps of this initiative include setting greenhouse gas goals and targets
for the community and for city operations.

Commissioner Steinberg requested a report that breaks down the information provided.

ACTION: No further action taken.

Referral To Discuss Prohibiting Contractors From Using Roundup And Other
Chemicals Labeled As Carcinogens In Public Spaces.

AFTER.ACTION:
Rodney Knowles, Greenspace Division Director presented the item. He explained that staff
has identified several greenspaces that can be modified to reduce their watering needs. He

added that his division is researching special devices that can help monitor the amount of
water used for irrigation. Combining this device with Florida friendly plants can help minimize
run off.

Commissioner Arriola inquired about switching to certain types of vegetation to reduce the
amount of herbicides and pesticides needed. Mr. Knowles mentioned that there are many
types of vegetation that can be used and do not require chemicals. He added that he could
provide the committee with a list of the types of vegetation that can be used.

Commissioner Steinberg mentioned the possibility of working with the botanical gardens to
develop an educational campaign to help inform the public.
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5.

Commissioner Aleman recommended upgrading the landscape around City Hall to solely
native, Florida friendly species to educate the public on planting native and Florida friendly.
She added that Rodney Knowles is a landscape architect and can help develop this
component. Mr. Knowles explained that the existing irrigation system around City Hall may
need some adjustments in order to allow these natives species to thrive.

Commissioner Arriola suggested implementing educational placards to provide information
of the species that will be planted around City Hall.

Commissioner Malakoff suggested writing an article for MB Magazine with before and after
pictures of the showcase areas.

ACTION: Greenspace Division to present design concept in September with enhancements
and ideas for the City Hall area. Education and outreach signage will be developed in
collaboration with the Miami Beach Botanical Garden.

Discussion on the Elimination and/or Phasing Out of Gas-Powered Leaf Blowers.

Mr. Knowles presented the item. He explained that his division did not find a significant
difference in noise levels between electric and gas powered blowers. Al Zamora, Sanitation
Division Director reached out to a manufacturer that was able to provide blowers that
produce less noise. He explained that in the two months that the blowers have been in use,
the department has not received any noise complaints. He added that this less noisy model
is just as strong as the regular gas blowers, but the built in muffler helps to reduce noise
emissions.

Commissioner Malakoff expressed her gratitude for staff for their efforts in meeting the "can

on every corner" initiative. Mr. Zamora mentioned that in some residential areas, residents
are using the public trash cans to drop off their bags of trash from their homes.
Commissioner Malakoff suggested having an educational campaign address this concern.

Commissioner Steinberg requested that staff continue researching future opportunities to
move away from gas powered blowers.

Members of the public addressed the committee.

ACTION: No further action taken.

Discussion on the Seabin Project As An Option To Reduce Litter ln The City's
Watenrays.

Commissioner Aleman presented the item. She explained that she is working with Seabin to
establish a program. The next steps are to visit a couple of potential sites and to discuss
product development with the national and international representatives. Miami Beach is
currently one of two cities being evaluated as potential locations in the U.S. for establishing
a pilot program.

ACTION: ltem continued to the July 20,2016 Sustainability and Resiliency Committee.
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7. Discussion Regarding How Green infrastructure including Living Or Hybrid
Shorelines Can Complement Grey infrastructure ln Our Climate Adaptation On Going
Work.

Ms. Wells provided a presentation on the different types of living shorelines and included
areas of the city currently in project design or planning that are great potential locations for
implementation of living shoreline concepts. She explained that an easy hybrid option that
has already been used in Miami Beach is riprap, like that found in Maurice Gibb Park and
Pine Tree Park. Ms. Wells mentioned that an example under design is the Miami Beach
Convention Center project which will help protect existing mangroves, as well as add new
mangroves on the seawall along Collins Canal.

Commissioner Malakoff added that landscape is often left as an afterthought during
construction and should be planned ahead of time. Ms. Wells explained that staff is working
with the environmental permitting agencies to ensure that it is not easier to construct a
project without taking into consideration the incorporation of a natural habitat.

Commissioner Arriola expressed his interest in the reef project that was previously proposed
and would like to see more marine habitats reestablished.

Members of the public addressed the committee.

ACTION: Staff to provide an update on projects and additional opportunities for living
shorelines. This includes concepts for small artificial reefs. Continued to the September
Sustainability and Resiliency Committee.

8. Discussion To Consider Establishing A City Sustainable Procurement Policy.

ACTION: ltem deferred to the July 20, 2016 Sustainability and Resiliency Committee.

9. Discussion on Charging a 5$ Fee on Plastic Bags Similar To That Approved By The
New York City Council.

ACTION: ltem deferred to the July 20, 2016 Sustainability and Resiliency Committee.

70. Discussion on Stormwater Best Management Practices

Ms. Wells presented the item. She presented a brief overview of the City's comprehensive
stormwater management program, including examples of existing best management
practices.

Commissioner Malakoff explained that she is interested on best management practices for
grease traps. Ms. Wells explained that administration is working with the county to improve
these practices and that a City inspector has been hired to supplement their efforts through
increased proactive inspections.

Commissioner Arriola inquired about expanding it the storm grating program. Roy Coley,
lnfrastructure Division Director explained that the pilot program consists of fifteen (15)
different grates throughout Ocean Drive using two (2) different models. Each model is
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monitored and recorded for their effectiveness. Mr. Coley added that staff is reviewing the
pilot program results to determine its success.

Commissioner Malakoff inquired about where the debris that is collected goes. Mr. Coley
explained that debris that passes through the grates is captured in pollution control boxes in
catch basins, which are clean and maintained regularly.

Commissioner Malakoff expressed concerns over the storm grates possibly causing
additional flooding in areas that are not cleaned as frequently or have high amounts of litter.
She also inquired about the status of the Woosh program. Jay Fink, Assistant Public Works
Director explained that the company is currently obtaining a building permit to begin
installing the systems.

AGTION: ltem continued to the July 20,2016 Sustainability and Resiliency Committee.

77. Discussion on the City's Anti-ldling Policy

Debora Turner, First Assistant City Attorney presented the item. She explained that the City
Attorney's Office researched various laws and issues that may impact this initiative. Ms.
Turner suggested involving Miami-Dade County since there is a preemption that prevents
the City from moving this item fonruard. Dr. Morris Sunshine, resident, explained that this
policy would be a major compliment to the resiliency GHG plan. He also suggested having
an educational campaign and developing a fine schedule.

Commissioner Arriola expressed concerns over the enforcement of this policy and how it will
be addressed by Code and the Police Department.

ACTION: ltem continued to the July 20,2016 Sustainability and Resiliency Committee.

72. Discussion Regarding Exploring the Use of Triodetic's Tube and Hub Technology To
Raise A Municipal Building As A Prototype For Residents.

ACTION: ltem deferred to the July 20, 2016 Sustainability and Resiliency Committee.

Meeting adjourned at 2:41 PM

JLM/SMT/ESWATP
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COMMISSION ITEM SUMMARY

Condensed Title:
A Resolution authorizing the City Manager or his designee to apply for and accept three (3) grants.

lntended Outcome S
'l) lnsist on Police Department accountability; 2) lmprove cleanliness in high tratfic residential and
pedestrian areas: and 3) Maximize the Miami Beach brand as a world-class destination.
Supporting Data:2014 Community Satisfaction Survey/Other data: 1) "Quality of police
enforcement" was mentioned by 11% of residents as a way to improve the quality of life in Miami
Beach; 2) The City's efforts to address homelessness" was a key driver for resident respondents in how
they view the City as a place to live, view city government on meeting expectations and if they would
recommend the City as a place to live. The number of homeless in Miami Beach has decreased from
239 in FY 2004105 to 122 in FY13l14; and 3) 30% of residents said that there were too few cultural
activities and 37% said there were too few familv friendlv activities.

Item Summary/Recommendation :

A Resolution of the Mayor and City Commission of the City of Miami Beach, Florida, approving and
authorizing the City Manager, or his designee, to apply for, accept, and appropriate funding (including
matching funds and any related city expenses), and execute any and all documents or agreements in

connection with the following grants and funding requests: 1) Miami-Dade County FY16/17 Edward
Byrne Memorial Justice Assistance Grant (JAG) Program for funding in the approximate amount of
$15,000 for the City's Police Department lnitiatives;2) Miami-Dade County Homeless Trust, in the
approximate amount of $64,000 for the City's Homeless Outreach Program; and retroactively for: 3)
Miami Beach Visitor and Convention Authority (VCA) for funding in the amount of $100,000 for the

s Licensino and Merchandisi ic Plan.

Edward Byrne Memorial Justice
Assistance Grant (JAG) Program

Miami-Dade County Homeless
TrusUHomeless Outreach

$16,000/Community
Services FY 201611

Miami Beach Visitor and
Convention Center/Licensing and
Merchandisino Strateqic Plan

$40,000/ Resort Tax

Judy Hoanshelt, Grants Officer, Office of Budget and Performance lmprovement

n-Offs:
Department Director Assistant Gity Manager City Manager

-/:uh+,n(attB= .A

AGENDA ITEM

DATE

C?A
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MIAMI BEACH
City of Miomi Beoch, 

,l700 
Convention Center Drive, Miomi Beoch, Florido 33,1 39, www.miomibeochfl.gov

COMMIS ION MEMORANDUM

Mayor Philip Levine and Members

Jimmy L. Morales, City Manager

July 13,2016

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CIry
OF MIAMI BEACH, FLORIDA, NG AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO APPLY FOR, ACCEPT, AND
APPROPRIATE FUNDING (INCLUDING MATCHING FUNDS AND ANY
RELATED CITY EXPENSES), AND EXECUTE ANY AND ALL DOCUMENTS
OR AGREEMENTS IN CONNECTION WITH THE FOLLOWING GRANTS
AND FUNDING REQUESTS: 1) MIAMI-DADE COUNTY FY16l17 EDWARD
BYRNE MEMORIAL JUSTICE ASSISTANGE GRANT (JAG) PROGRAM
FOR FUNDING IN THE APPROXIMATE AMOUNT OF $15,OOO FOR THE
CITY'S POLICE DEPARTMENT INITIATIVES; 2) MIAMI-DADE COUNTY
HOMELESS TRUST, IN THE APPROXIMATE AMOUNT OF $64,000, FOR
THE CITY'S HOMELESS OUTREACH PROGRAM; AND RETROACTIVELY
FOR: 3) MIAMI BEACH VISITOR AND CONVENTION AUTHORITY (VCA)
FOR FUNDING !N THE AMOUNT OF $1OO,OOO FOR THE CITY'S
LICENSING AND MERCHANDISING STRATEGIG PLAN

ADMINISTRATION REGOMMENDATION

Adopt the Resolution.

ANALYSIS

1. Aporoval to submit a qrant application to Miami-Dade Countv for the FY 16i17
Edward Bvrne Memorial Justice Assistance Grant (JAG) Proqram in the
approximate amount of $15.000 for the Citv's Police Department lnitiatives

The Florida Department of Law Enforcement (FDLE) anticipates an award from the US
Department of Justice for FY 16117 JAG funds. FDLE will distribute these funds in
accordance with the JAG Countywide provisions of the Florida Administrative Code for
use by all units of government within Miami-Dade County.

It is the Administration's intent to apply for funds from the County's allocation for the
City's Police Department lnitiatives. The Edward Byrne Memorial Justice Assistance
Grant (JAG) Program is the primary provider of federal criminal justice funding to state
and local jurisdictions. JAG funds support all components of the criminaljustice system,
from multijurisdictional drug and gang task forces to crime prevention and domestic
violence programs, courts, corrections, treatment, technology improvement programs

I\J:

FROM:

DATE:

SUB.JECT:

the City
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Commission Memorandum
Page 2

and justice Information sharing initiatlves. The City will be applying for funding in the
approximate amount of $15,000 for the City's Police Department lnitiatives to enable the
Police Department to better protect and serve the community. Matching funds are not
required for this grant. This grant supports the key intended outcome insist on police
department accou ntability.

2. Approval to submit an application to the Miami-Dade Countv Homeless Trust in
the aoproximate amount of $64.000 for the Citv's Homeless Outreach Prooram.

The U.S. Department of Housing and Urban Development (U.S. HUD) has issued a
Notice of Funding Availability (NOFA) for its Continuum of Care Program, which is the
primary Federal funding source for homeless assistance programs. The Miami-Dade
County Homeless Trust serves as the applicant for U.S. HUD NOFA funds on behalf of
the Miami-Dade County Continuum of Care (MDCoC) system. The MDCoC system
encompasses all of Miami-Dade County, including all municipalities. All local entitlement
jurisdictions are part of the MDCoC system, and the "Collaborative Application" will
contain projects submitted by project applicants.

The City has received these funds since 2003 to support the salaries of Homeless
Outreach staff in the City's Housing and Community Services Department. As such, the
City intends to apply for continuation of funding, in the approximate amount of $64,000,
through this collaborative application. A match of at least 25o/o is required, and matching
funds in the amount of $16,000 are available from the Housing and Community Services
Department FY 2016117 Operating Budget. This project supports the key intended
outcome to improve cleanliness, City beaches.

3. Retroactive approval to submit an application to Miami Beach Visitor and
Convention Authoritv (VCA) for fundino in the amount of $100,000 for the Citv's
Licensinq and Merchandisins Strateoic Plan

The MBVCA is a seven member authority, appointed by the City of Miami Beach
Commission, with the goal of encouraging, developing and promoting the image of
Miami Beach locally, nationally and internationally as a vibrant community and superb
tourist destination. To this end, the MBVCA strategically focuses its funding investments
in a balanced manner, fostering outstanding existing programs, stimulating new
activities, and encouraging partnerships. The MBVCA is committed to a longterm plan
for allocation of resources to build the uniqueness of Miami Beach as one of the world's
greatest communities and tourism destinations. The MBVCA's Tourism Advancement
Program support initiatives, major onetime special events and special project that
develop tourism.

The Administration has applied for funds to support the Miami Beach Licensing and
Merchandising Strategic Plan. The City applied forfunding in the amount of $100,000
for the continuation of the Miami Beach Licensing and Merchandising Strategic Plan.
Matching funds in the amount of $40,000 are required of this grant, and are available in
the Resort Tax Promotion Account #160-4300-000362. This pro.lect supports the key
intended outcome to maximize the Miami Beach brand as a world-class destination.
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Commission Memorandum
Page 3

CONCLUSION

A Resolution of the Mayor and City Commission of the City of Miami Beach, Florida,
approving and authorizing the City Manager, or his designee, to apply for, accept, and
appropriate funding (including matching funds and any related city expenses), and
execute any and all documents or agreements in connection with the following grants
and funding requests: 1) Miami-Dade County FY16/17 Edward Byrne Memorial Justice
Assistance Grant (JAG) Program forfunding in the approximate amount of $15,000 for
the City's Police Department lnitiatives; 2) Miami-Dade County Homeless Trust, in the
approximate amount of $64,000, for the City's Homeless Outreach Program; and
retroactively for: 3) Miami Beach Visitor and Convention Authority (VCA) for funding in
the amount of $100,000 for the City's Licensing and Merchandising Strategic Plan

JLM/CGR/JH
T:\AGENDA\201 6\July\OBPI\GrantsMemo.docx
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEAGH, FLORIDA, APPROVING AND AUTHORIZTNG THE CIry
MANAGER, OR HIS DESIGNEE, TO APPLY FOR, AGCEPT, AND
APPROPRIATE FUNDING (INCLUDING MATCHING FUNDS AND ANY
RELATED CITY EXPENSES), AND TO EXECUTE ANY AND ALL
DOCUMENTS OR AGREEMENTS IN CONNEGTION WITH THE
FOLLOWING GRANTS AND FUNDING REQUESTS: 1) MIAM!-DADE
COUNTY FY16I17 EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE
GRANT (JAG) PROGRAM FOR FUNDTNG !N THE APPROXIMATE AMOUNT
OF $15,OOO FOR THE CITY'S POLICE DEPARTMENT INITIATIVES; 2I
MIAMI.DADE GOUNTY HOMELESS TRUST, IN THE APPROXIMATE
AMOUNT OF $64,000, FOR THE CITY'S HOMELESS OUTREACH
PROGRAM; AND RETROACTIVELY FOR: 3) MIAMI BEACH VISITOR AND
GoNVENTION AUTHORITY (VCA) FOR FUNDTNG tN THE AMOUNT OF
$1OO,OOO FOR THE C!ry'S LICENSING AND MERCHANDISING
STRATEGIC PLAN.

WHEREAS, the City Administration requests approval to submit a grant application to
Miami-Dade County ("County") for the FY 16117 Edward Byrne Memorial Justice Assistance
Grant (JAG) Program in the approximate amount of $15,000 for the City's Police Department
lnitiatives, the details of which are as follows:

o The Florida Department of Law Enforcement (FDLE) anticipates an award from the US
Department of Justice for FY16/17 JAG funds.

o FDLE will distribute these funds in accordance with the JAG Countywide provisions of
the Florida Administrative Code for use by all units of government within Miami-Dade
County.

o lt is the City Administration's intent to apply for funds from the County's allocation for the
City's Police Department lnitiatives.

. The Edward Byrne Memorial JAG Program is the primary provider of federal criminal
justice funding to state and localjurisdictions.

. JAG funds support all components of the criminal justice system, from multijurisdictional
drug and gang task forces to crime prevention and domestic violence programs, courts,
corrections, treatment, technology improvement programs, and justice information
sharing initiatives.

. The City will be applying for funding in the approximate amount of $15,000 for the City's
Police Department lnitiatives to enable the Police Department to better protect and serve
the community.

. Matching funds are not required for this grant. This grant supports the key intended
outcome to insist on police department accountability; and

321



WHEREAS, City staff has requested the approval of the City Commission to submit an
application to the Miami-Dade County Homeless Trust for funding in the approximate amount of
$64,000 for the City's Homeless Outreach Program, the details of which are follows:

o The U.S. Department of Housing and Urban Development (U.S. HUD) has issued a
Notice of Funding Availability (NOFA) for its Continuum of Care Program, which is the
primary Federalfunding source for homeless assistance programs.

o The Miami-Dade County Homeless Trust serves as the applicant for U.S. HUD NOFA
funds on behalf of the Miami-Dade County Continuum of Care (MDCoC) system.

. The MDCoC system encompasses all of Miami-Dade County, including all
municipalities.

o All local entitlement jurisdictions are part of the MDCoC system, and the "Collaborative
Application" will contain projects submitted by various project applicants.

. The City has received these funds since 2003 to support the salaries of Homeless
Outreach staff in the City's Housing and Community Services Department.

o As such, the City intends to apply for continuation of care funding, in the approximate
amount of $64,000, through the Collaborative Application.

o Amatchof atleast25o/o isrequired, andmatchingfundsintheamountof $16,000are
available from the Housing and Community Services Department FY 2016117 Operating
Budget.

o This prolect supports the City's key intended outcome to improve cleanliness, City
beaches; and

WHEREAS, the City Administration requests retroactive approval to submit a grant
application to Miami Beach Visitor and Convention Authority (MBVCA) for funding in the amount
of $100,000, the details of which are as follows:

o The MBVCA is a seven member authority, appointed by the City of Miami Beach
Commission, with the goal of encouraging, developing, and promoting the image of
Miami Beach locally, nationally, and internationally as a vibrant community and superb
tourist destination.

o The MBVCA is committed to a long-term plan for the allocation of resources to build the
uniqueness of Miami Beach as one of the world's greatest communities and tourist
destinations.

. The MBVCA's Tourism Advancement Program supports initiatives, major one-time
special events, and special projects that develop tourism.

. lt is the Administration's intent to apply for funds to support the Miami Beach Licensing
and Merchandising Strategic Plan.
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o The City will be applying for funding in the approximate amount of $100,000 for the
continuation of the Miami Beach Licensing and Merchandising Strategic Plan.

. Matching funds in the amount of $40,000 are required of this grant, and are available in
the Resort Tax Promotion Account #160-4300-000362.

o This project supports the key intended outcome to maximize the Miami Beach brand as
a world-class destination.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND GITY
COMMISSION OF THE CITY OF MIAMI BEACH that the Mayor and City Commission hereby
approve and authorize the City Manager, or his designee, to apply for, accept, and appropriate
funding (including matching funds and any related City expenses), and execute any and all
documents or agreements in connection with grants and funding requests from the following
sources: 1) Miami-Dade County FY16/17 Edward Byrne Memorial Justice Assistance Grant
Program for funding in the approximate amount of $15,000 for the City's Police Department
lnitiatives; 2) Miami-Dade County Homeless Trust, in the approximate amount of $64,000, for
the City's Homeless Outreach Program; and retroactively for: 3) Miami Beach Visitor and
Convention Authority for funding in the amount of $100,000 for the City's Licensing and
Merchandising Strategic Plan.

PASSED and ADOPTED this day of 2016.

Philip Levine, Mayor
ATTEST:

Rafael E. Granado, City Clerk
APPI?OVED AS TO

FORM & IANGUAGE
& FOR EXECUTION

t- t blt,
Dote

JLM/CGR/JH
T:\AGEN DA\20 1 6\J uly\OBPI\GrantsReso.docx
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COMMISSION ITEM SUMMARY

&C

Condensed Title:
A Resolution authorizing the waiving by a 5/7th vote, the formal competitive bidding requirements and authorizing the

, to execute an aqreement with Beanstalk in the amount of $145.000.

lntended Outcome Supported:
To create a strategic licensing and merchandising program to enhance the consumer perceptions of Miami
Beach as a lifestyle brand, continue to grow tourism to our destination, and generate external partner revenue
streams.
Supporting Data (Surveys, Environmental Scan, etc.): N/A

Item Summary/Recommendation :

ln 2015, the Administration identified the creation of an official City of Miami Beach store as a possible avenue to
generate additional revenue, while also supporting ongoing efforts to build and maintain the city's brand. To that end,
the city began seeking a promotional items distribution company to manufacture (or have manufactured through a
third-party), market, promote, sell and distribute city promotional items and souvenirs through an online store to be
branded exclusively for city purposes.

During this process the Administration met with New York City's licensing team as well as attended an educational
conference regarding licensing. Through this research the overall approach to licensing was reexamined. Based on
the feedback and discussions from professionals in licensing and tourism it is believed that starting an online store,
priorto placing merchandise in stores, may not be successful. As such, the administration recommended doing an
overall analysis of our current licensed marks as well as what inventory could be licensed and work directly with
manufacturers through non-exclusive license agreements to place official Miami Beach merchandise in stores.

The administration began contacting possible companies to quote a consulting project to write a strategic licensing
plan for the City. Using recommendations and industry websites, 10 companies were contacted and 8 responses
were received. As each quote was analyzed it became apparent that one company, Beanstalk, stood out with
experience in the areas that are most important.

Beanstalk is a large company that has offices located in New York, Los Angeles, Cincinnati, Miami and London.
Beanstalk is currently ranked number 5 out of 35 global licensing agents according to the Licensing lndustry
Merchandising Association. The company is divided into 6 categories, brand representation, direct-to-retail, celebrity
representation, manufacturer representation, royalty auditing, and brand consulting. Some of the companies that
Beanstalk has worked with include HGTV Home, Honda, Wolfgang Puck, and Jaguar. Some of their strategic
partnerships include working with Jaguar to create a lifestyle brand, luggage line, luxury apparel and fragrance. They
also worked with HGTV Home to conceive and develop a collection of smart and stylish products across a wide
variety of home and garden categories. Through this creation they also helped with the creation of packaging,
marketing and POS materials.

ln May 2015, the Administration entered into an agreement with Beanstalk, the consulting arm of Beanstalk, to create
a strategic licensing and merchandising program ("Program") to enhance the consumer perceptions of Miami Beach
as a lifestyle brand, and to continue to grow tourism to our destination ("Phase 1"). The Program will additionally
generate external partner revenue streams with a positive return on investment.

After analysis and research, Beanstalk delivered various analyses and reports to the City, including a prospecting
guidebook, program management guidebook, and specific category evaluations and recommendations.

The next steps in the process would be to continue working with Beanstalk to build the essential items needed to
launch a successful lifestyle brand and licensing program ("Phase 2"). These items include:

. Style Guide - lncluding an intensive overall brand and logo analysis and creation, creation of guidelines for
key brand elements, art direction, product inspiration and an essential tool to ensure a consistent and
signature voice and spirit from all partners.

o This would include creating a collection of all branding elements such as logos, tag lines, creative,
photography and other imagery.

. All sales Materials - custom to the City of Miami Beach and specific to licensing and merchandising
partners

. Legal contract boilerplate - Licensing contract specific to Miami Beach. This would also include all
recommended language and standard royalty rates

The total price for Beanstalk to prepare and create all of the custom brand development materials needed to create a
successful program is $145,000. The timeline to implement would be approximately 16 weeks, not including the time
needed for the City's internal review and approvals. The Miami Beach Visitor and Convention Authority ("VCA") has
committed a minimum of $100,000 to fund Phase 2 of the Program. Remaining funding for this agreement would
consist of resort tax revenue. No additional budget enhancements are necessary.
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Board Recommendation:

Financial I nformation:
Source of

Funds:

f[.D. qL
Amount Account

1 100,000 VCA Grant

2 45,000 1 60-4300-000362

OBPI Total 145,000

Financial lmpact Summary:

T:\AGENDA\20 aiver Acceptance Summary20 1 6_TONYA
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MIAMIBEACH
City of Miami Beach, lTOO Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov

COMMISSION MEMORANDUM

TO:

FROM:

DATE:

SUBJECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, ACCEPTING THE RECOMMENDATION OF THE
CITY MANAGER AND WAIVING, BY 5/7THS VOTE, THE CIryS COMPETITIVE
BIDDING REQUIREMENT, FINDING SUCH A WAIVER TO BE !N THE BEST
INTEREST OF THE CITY, AND APPROVING AND AUTHORIZING THE CITY
MANAGER TO FTNALTZE NEGOTTATTONS AND EXECUTE (lN A FORM THAT
IS ACCEPTABLE TO THE CITY ATTORNEY) AN AGREEMENT WITH THE
BEANSTALK GROUP IN AN AMOUNT NOT TO EXCEED $145,000.

ADMINISTRATION RECOMM EN DATION

Waive the competitive bidding requirement, by 5/7ths vote, and adopt the Resolution.

BACKGROUND

ln 2015, the Administration identified the creation of an official City of Miami Beach store as
a possible avenue to generate additional revenue, while also supporting ongoing efforts to
build and maintain the city's brand. To that end, the city began seeking a promotional items
distribution company to manufacture (or have manufactured through a third-party), market,
promote, sell, and distribute City-branded promotional items and souvenirs through an
online store to be branded exclusively for City purposes.

During this process, the Administration met with New York City's licensing team, and
attended an educational conference regarding licensing. Through this research the overall
approach to licensing was reexamined. Based on the feedback and discussions from
professionals in licensing and tourism it is believed that starting an online store, prior to
placing merchandise in stores, may not be successful. As such, the Administration
recommended (i) performing an overall analysis of our current licensed marks, as well as
what inventory could be licensed, and (ii) working directly with manufacturers through non-
exclusive license agreements to place official Miami Beach merchandise in stores.

The Administration began contacting possible companies to provide quotes for a consulting
project to write a strategic licensing plan for the City. Relying upon recommendations and
industry websites, the Administration contacted ten (10) companies, eight (8) of which
submitted responses. As the Administration analyzed each quote, it became apparent that
one company, The Beanstalk Group ("Beanstalk"), stood out with experience in the area of
brand extensions.

Mayor Philip Levine and Members o

Jimmy L. Morales, City Manager

July 13,2016
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Beanstalk is a large company that has offices located in New York, Los Angeles, Cincinnati,
Miami, and London. Beanstalk is currently ranked number 5 out of 35 global licensing
agents according to the Licensing lndustry Merchandising Association. Beanstalk is divided
into 6 categories: brand representation, direct-to-retail, celebrity representation,
manufacturer representation, royalty auditing, and brand consulting. The Administration
would work directly with Beanstalk's brand consulting division.

The consulting division of Beanstalk is referred to as Blueprint. This division focuses solely
on consulting. Some of the companies that Beanstalk has worked with include HGTV
Home, Honda, Wolfgang Puck, and Jaguar. Some of Beanstalk's strategic partnerships
include working with Jaguar to create a lifestyle brand, luggage line, luxury apparel and
fragrance. Beanstalk also worked with HGTV Home to conceive and develop a collection of
smart and stylish products across a wide variety of home and garden categories. Through
this creation they also helped with the creation of packaging, marketing, and point-of-sale
(POS) materials.

ln May 2015, the Administration entered into an agreement with Blueprint, the consulting
arm of Beanstalk, to create a strategic licensing and merchandising program ("Program") to
enhance the consumer perceptions of Miami Beach as a lifestyle brand, and to continue to
grow tourism to our destination ("Phase 1"). The Program will additionally generate external
partner revenue streams with a positive return on investment.

After analysis and research, Blueprint delivered various analyses and reports to the City,
including a prospecting guidebook, program management guidebook, and specific category
evaluations and recommendations.

ANALYSIS

The next steps in the process would be to continue working with Beanstalk to build the
essential items needed to launch a successful lifestyle brand and licensing program ("Phase
2"). These items include:

. Style Guide - lntensive brand analysis and creation of guidelines for key brand
elements, art direction, inspiration and an essential tool to ensure a consistent and
signature voice and spirit from all partners.

o This would include creating a collection of all branding elements such as
logos, tag lines, creative, photography and other imagery.

. Sales Materials - specific to licensing and merchandising partners
e Legal contract boilerplate - specific to Miami Beach

The total price for Beanstalk to prepare and create all of the custom brand development
materials needed to create a successful program is $145,000. The timeline to implement
would be approximately 16 weeks, not including the time needed for the City's internal
review and approvals. The Miami Beach Visitor and Convention Authority ("VCA") has
committed a minimum of $100,000 to fund Phase 2 of the Program. Remaining funding for
this agreement would consist of resort tax revenue. No additional budget enhancements are
necessary.

CONCLUSION

ln an effort to cultivate the Miami Beach lifestyle brand, grow tourism, and generate
additional revenue streams, the City Manager and the Administration recommend that the
Mayor and City Commission waive the competitive bidding requirement, and authorize the
City Manager to finalize negotiations and execute (in a form that is acceptable to the City
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Attorney) a new Agreement with Beanstalk, to allow Beanstalk to create the design
foundations for the City's licensing program. The City Manager recommends that the Mayor
and City Commission waive the competitive bidding requirement on the basis of Beanstalk's
industry reputation, proven success with brand extensions, and deep understanding of the
City of Miami Beach attained through executing Phase 1 of the Program.

JLM/MM/TD
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, ACCEPTING THE
RECOMMENDATION OF THE CITY MANAGER AND WAIVING,
BY 5/7THS VOTE, THE CIry'S COMPETITIVE BIDDING
REQUIREMENT, FINDING SUCH A WAIVER TO BE IN THE
BEST INTEREST OF THE CITY, AND APPROVING AND
AUTHORIZING THE CITY MANAGER TO FINALIZE
NEGOTIATIONS AND EXECUTE (lN A FORM THAT lS
ACCEPTABLE TO THE Clry ATTORNEY) AN AGREEMENT
WITH THE BEANSTALK GROUP IN AN AMOUNT NOT TO
EXCEED $145,000.

WHEREAS, the City of Miami Beach (the "City") is committed to creating a strategic licensing and
merchandising program to enhance the consumer perceptions of Miami Beach as a lifes$le brand,
continue to grow tourism to our destination, and generate external partner revenue streams with a
positive return on investment (the "Program"); and

WHEREAS, to that end, in May 2015, the Administration hired The Beanstalk Group ("Beanstalk")
to create a strategic brand extension program that would deliver a prospecting guidebook, program
management guidebook, and specific category evaluations and recommendations ("Phase 1"); and

WHEREAS, with Phase 1 of the strategy now in place, Beanstalk has submitted a proposal to the
City to build the following essential items needed to execute on the strategy and build a successful
lifestyle brand extension program ("Phase 2"):

. Style Guide - lntensive brand analysis and creation of guidelines for key brand elements,
art direction, inspiration, and an essential tool to ensure a consistent and signature voice
and spirit from all partners (including the creation of a collection of all branding elements
such as logos, tag lines, creative, photography and other imagery);

o Sales materials that are specific to licensing and merchandising partners; and
. Legal contract boilerplate terms that are specific to Miami Beach; and

WHEREAS, the total price for Beanstalk to develop the custom brand development materials
needed to create a successful Program is $145,000; and

WHEREAS, Beanstalk would require approximately 16 weeks to develop Phase 2 of the
Program, not including time for the City's internal review and approvals; and

WHEREAS, the Miami Beach Visitor and Convention Authority ("VCA") has committed a
minimum of $100,000 to fund Phase 2 of the Program; the remainder of the necessary funding would
consist of resort tax revenue; and

WHEREAS, no additional budget enhancements are necessary to fund Phase 2 of the Program;
and

WHEREAS, Beanstalk is ranked number 5 of the top 35 Global Licensing Agents. Beanstalk (i)
has licensed over 5,000 products across every major category, (ii) manages over 600 licensees, and (iii)
has generated over $5 billion in retail sales on behalf of its clients in 2014 alone. Beanstalk's client
roster is comprised of global brands including HGTV Home, Honda, Stanley Black & Decker, U.S. Army,
Energizer as well as the brands within the P&G family; and
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WHEREAS, Section 2-367 ol the City Code provides that "the city commission, upon written
recommendation of the city manager, may by resolution adopted by a five-sevenths vote of the city
commission waive competitive bidding when the city commission finds such waiver to be in the best
interest of the city. ln the event of such a waiver the city commission may authorize the execution of a
negotiated contract"; and

WHEREAS, the City Manager has recommended that the City Commission waive the competitive
bidding requirement, on the basis of Beanstalk's industry reputation, proven success with brand
extensions, and deep understanding of the City of Miami Beach brand, which Beanstalk developed during
its execution of Phase 1 of the Program.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City Commission hereby accept the
recommendation of the City Manager and waive, by a 5/7ths vote, the City's competitive bidding
requirement, finding such a waiver to be in the best interest of the City, and approve and authorize the
City Manager to finalize negotiations and execute (in a form that is acceptable to the City Attorney) an

agreement with The Beanstalk Group in an amount not to exceed $145,000.

PASSED and ADOPTED this day of , 2016.

ATTEST:

Philip Levine
Mayor

Rafael E. Granado
City Clerk

T:\AGENDA\2016Uuly\Communications\Beanstalk Bid WaiverAcceptance Reso 2016 FlNAL.doc
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PROFESSIONAL SERVICES AGREEMENT
BETWEEN THE CITY OF MIAMI BEACH

AND
THE BEANSTALK GROUP, LLC

FOR
CONSULTING SERVICES TO IMPLEMENT

THE CITY'S LICENSING AND MERCHANDISING PROGRAM

This Professional Services Agreement ("Agreement") is entered into this day of May,
2016 ("Effective Date"), between the CITY OF MIAMI BEACH, FLORIDA, a municipal
corporation organized and existing under the laws of the State of Florida, having its principal
offices at 1700 Convention Center Drive, Miami Beach, Florida,331 39 ("City"), and The
BEANSTALK GROUP, LLC, a Delaware limited liabitity company, whose address is 220 East
42"d Street, New York, NY 10017 ("Consultant"). :: :

SECTION 1
pEFtNlTtoNs

Agreement: This Agreement between the Cig and Consultant, including any exhibits
and amendments thefeto.

City Manager: The chief administrative officer of the City. The City Manager's designee
shall be the Director of Communications.

Consultant: For the purposes of this Agreement, Consultant shall be deemed to be an
independent contractor, and not an agent or employee of the City.

Services: All services;rwork and actions by the Consultant performed or undertaken
pursuant to the Agreement.

Fee: t ',', Amount paid to the Consuitant as compensation for Services.

Exhibits: Exhibit A: Licensing Consultant Scope of Services
Exhibit B; Consultant Proposal
Exhibit C: Project Timeline

RiskManager: The Risk Manager of the City, with offices at 1700 Convention Center
Drive; Third Floor, Miami Beach, Florida 33139; telephone number (305)
673-7000, Ext. 6435; and fax number (305) 673-7023.

SECTION 2
SCOPE OF SERVICES

2.1 ln consideration of the Fee to be paid to Consultant by the City, Consultant shall perform
and provide the work and services required for the tsels te imp.lement a lieensing and

(the "Program"l ineiuding previd
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as more particularly described in Exhibit _Al
hereto (the "Services").

2.2 Consultant's Services, and any deliverables incident thereto, shall be completed in
accordance with the timeline and/or schedule in Exhibit 'A_ hereto.

2.3 ,t,hg,Cily acknowledges and agrecg !h9! i1 o,1det1fo1 C-onsultant to effectively perform its
services hereunder in a timely and efficient manner, the City must cooperate with Consultant
and make available on a timely basis appropriate personnel, management decisions,
information, and/or approvals.

2.4 The services provided by ee+sul+aet-Consultant must meeHhe-b9_appre+a+-qppISygd
and accepted bv ef-*the City (which approval or apceotanc.e shall not be unreasonablv
conditioned, delaved. or Cenied) in order for Consuftant to recerve its Fee ar+d-besublee.t-to-the

unreasonaUtV eenart

2.5 No Proprietary Rights Reserved by Consultant. Consultant warrants and represents that
it has ownership of and rights to any and all of Consultant's forms, products, services, and
materials utilized in connection with the Services beingr..provided oq,,beha4f-o{9 the City
("Consultant Resources"). Consultant grants the City the right to use-_e,Od_-A_no.n-e1ol1$rc
license in, all patents, trademarks, service marks, copyrights, and other rights in and to any and
all of Consultant Resources, in connection with Services being provided er++eha+f-oflS the City.
Consultant hereby acknowledges and agrees that all writings, agreements, works, marks,
market plans, inlellectual propertv, and any other products be+Rgjhe!_elg_created bv Consultant
specifically and exclusively on behalf of and for the benefit of the City (wrth-lhe-+*se-of.-the
eee*ltaapeese+*ees)-(collectively, "City Resources") shall be the property of the City; and
Consultant shall not have a claim to said_such City Resources upon completion or early
termination of this Agreement. Consultant may use the City's Ma+ksmarks, in connection with
providing the City with the Services uader-set ro.1h rn this Agreement, upon the prior written
consent-fron-+.of the City Manageror his desEi6e; h'o*euer, a'il City Mar.ks-marks ihall remain
the prope(y of the City, and Consultant shall not have the right to use sand*anv City Nla+ks
marks subsequent to the completion or early termination of this Agreement.

SECTION 3
I TERM

The term of this Agreement (:Term:) shall commence upon execution of +he-lhrs-agreement
Aqreement by the parties hereto, whieh shall also be the Effeetive Date ee-g++*ee+and shall
have an initial term of three (3) months, provided that the parties agree that time is not of the
essence of this Agreement, and it shall not be deemed to be a material breach of this
Agreement if Consultant's completion reasonably takes more than three (3) months due to
delays caused by City, any mutually agreed changes in the scope of this engagement or
deliverables hereunder, or other changes in circumstance. as lhe parties mav mutuallv aqree in
writinq.

Notwithstanding the Term provided herein, and subject to the foregoing, Consultant shall adhere
to any specific timelines, schedules, dates, and/or performance milestones for completion and
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delivery of the Services, as same isiare set forth in the timeline and/or schedule referenced in
Exhibit^Cj_hereto. FoIEEed:Fo$lggg

Formatted: Font: Not Bold
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sEcTloN 4 .
FEE

4.1 ln consideration of the Services to be provided, and pursuant to the rna+ce+prcy1g1q1g
of this Seciion @in, the Citv shall compensate Consultant shall]ae
€ompen€.a+e+on a fixed fee basis, in th€-algla|amount slno!lo_91geg.d_$140,000 (exclusive of
any Out-of-Pocket Costs, as set forlh in Section 4.2 herein).

4.2 Consultant's travel, and all other out-of pocket expenses such as industry research. shall
be billed separately with no mark-up (ee+gefi+etyeql&O!ry91y, "Out-of-Pocket Costs"). Aey
Consultant shall obtain the prior written approval of the Citv Manacier @
firsi be approved, in writrng' by the Gity Manager or his designee prior to incurring any e;.p€nse
@, provided._howevgr, 

" _!het " ffetl1 e Citv M e n ?g g('
approval shall not be necessary for expenses less than S€€.H+lflC+ed-D€t+ars{$100}- each. ln
no event shall a+y-Consultant's Out-of-Pocket Costs exceed gjglgl__9l$5,000 r+ tstal. lJ
deemed acceptable by the City fulanaqer or his desionee. ConSuttant's Out-of-Pocket Costs
shall be promptly reimbursed by City within thirty (30) days of submission by Consultant.

1r@.Fgei+:.bgll.bgduean{payab|91qfollorrvs!..-,,..,,-:
4 3 1 Jhe"9ltv. Sjr?ll pav gonsyltpn"t $2O,OO0 gE!.

execution of this Aqreement.

4.3.2 Tne Cttv i*att oav Consuitini

.4 3 3 $70,000 dri+-aad-payable-upon final delivery and acceptance by the City of all
remaining deliverables set forth in Exhibit "A" hereto, which acceptance shall not be
unreasonably conditioned, withheld or delaye{

4.4 INVOICING | 
'::'

Upon receipt of an acceptable and approved invoice, payment(s) shall be made within thirty (30)
days for that portion (or those portions) of the Services satisfactorily rendered (and referenced
in the particular invoice).

lnvoices shall include a detailed description of the Services (or portions thereof) provided, and
shall be submitted to the City at the following address:

City of Miami Beach
1700 Convention Center Drive
Miami Beach, FL 33139
Attentio n : +enya€a+iegMeX.9(lgt

sr part thereofi or (ii) the h€ihesi rate allowed by law; whieh +n either ease is applieable from the
sriginal due dateuntil the date suoh payment rs-aetually reeeived by Censs.ltant, C+ty shall
reimburse Censultant-for all eosts and expenses ineurred by Gonsultant (ineluding, witheut

rolryEedilgg!e'Ee
Formatted: Space After: 0 pt
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limitation; all eolleetisn fees, attorney's lees and eouGeosts) in eelleeting any past due amount
*o++g*y-

SECTION 5
TERMINATION

5.1 TERMINATION FOR CAUSE

lf the Consultant shall fail to fulfill in a timely manner, or othenrrise violates, any of the
covenants, agreements, or stipulations material to this Agreement, the City, through its City
Manager, shall thereupon have the right to terminate this Agreement for cause. Prior to
exercising its option to terminate for cause, the City shall notify the Consultant of its violation of
the particular term(s) of this Agreement, and shall grant Consultant ten (10) business days to
cure such default. lf such default remains uncured afterten (10) business days, the City may
terminate this Agreement without further notice to Consultant. Notwithstanding the foregoing, if
termination is based upon a misrepresentation or fraud, the Agreement may be terminated for
cause, effective immediately, upon written notification to Consultant and without providing
Consultant with a cure period. Upon termination, the City shall be fully discharged from any and
all liabilities, duties, and terms arising out of, or by virtue of, this Agreement.

Notwithstanding the above, the Consultant shall not be relieved of liability:'to the City for
damages sustained by the City by any breach of the Agreement by the Consultant. The City, at
its sole option and discretion, shall be entitled to bring any and all legal/equitable actions that it
deems to be in its best interest in order to enforce the City's right and remedies against
Consultant. The City shall be entitled to recover all costs of such actions, including reasonable
attorneys'fees.

5,2 TERMINATION FOR CONVENIENCE OF THE CITY

THE CITY MAY ALSO, THROUGH ITS CITY MANAGER, AND FOR ITS CONVENTENCE
AND WITHOUT CAUSE, TERMINATE THE AGREEMENT AT ANY TIME DURING THE TERM
BY GIVING WRITTEN NOTICE TO CONSULTANT OF SUCH TERMINATION;WHICH SHALL
BECOME EFFECTTVE WITH|N SEVEN (7) DAYS FOLLOWTNG RECETPT By THE
CONSULTANT OF SUCH NOTICE. IF THE AGREEMENT IS TERMINATED FOR
CONVENIENCE BY THE CITY, CONSULTANT SHALL BE PAID TFIE+Eil}T+UI.!I98 3NY
SERVICES SATISFACTORILY PERFORMED UP TO THE DATE OF TERMINATION;
FOLLOWING WHICH THE CITY SHALL BE DISCHARGED FROM ANY AND ALL
LIABILITIES, DUTIES, AND TERMS ARISING OUT OF, OR BY VIRTUE OF, THIS
AGREEMENT.

5.3 TERMINATION FOR INSOLVENCY

The City also reserves the right to terminate the Agreement in the event the Consultant is
placed either in voluntary or involuntary bankruptcy or makes an assignment for the benefit of
creditors. ln such event, the right and obligations for the parties shall be the same as provided
for in Section 5.2.

SECTION 6
!NDEMNIFICATION AND INSURANCE REQUIREMENTS
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6.1 INDEMNIFICATION

Contractor aqrees to indemnifv and hold harmless the City of Miami Beach and its officers.
emplovees, aqents, and contractors, lrom and aqainst anv and all actions (wheiher at ialv or in
equity), claims. liabilities, losses. and expenses, includinq. but not limited to, attornevs'fees and
costs. for personal, economic or bodilv injury. wronqful death. loss of or damaqe to prooertv,
which may arise or be alleqed to have arisen from the neoliqent acts, errors, omissions or other
wronqful conduct of the Contractor, its officers, emplovees, aqents. contractors, or anv other
Oerson or entitv actinq under Contractor's control or supervision, rn connection with. related to.
or as a resuit of the Contraclols performance of the Servrces pursuant to this Aqreement. To
that extent, the Contractor shall oav all such claims and lqsges and shall pay all such costs and
iuCqments whrch may rssue from anv lawsuit arsinq fronis.uch clairns and losses, and shall oa'r
all costs and attornevs' fees expended bv the Crtv in the Cefense of such claims and losses,

The oa(ies aqree that one percent ( 1 % ) of lhe total compensatron to Contractor for
oerformance of the Services under this Aqreement is the specific consideiation f.om lhe Citv to
the Contractor for ihe Contractor's indernnity aqreement. The provrsions of thig Section 6.1 and
of this inCemnification shall survive termination or expiratron of this Acreernent;,':
eoasultar+1-agrees-{o+Rdereniiy -and-.held harmless t}re-eity-o{--M-iami-Beaeh-and rts-€#rcersi
empleyees, agents,
frorn and against any and all aetrons (whether at law or in equity)' damages, elarmst liabililies,
iosses.'-.and-expensesrjaeluding.-bt+t.-nol,-l+r.n+te4{o.,-,attorney+ fees--ane1.--e,ost+-(e,ol.teeliv-el.y,
"Damages'); relatrng t+ arrsingieut ef' or in eonneetren with the aetivities performed or senvrees
furn+shed-bn
eonsultantls-+ole,-in,egnnest.ion-therewith. and€oaeultan{s-eng€gerneat-her'eunder-in€ene+al
to-
ornissrons .or'-other- willful-+dsesndu+ sr-fraud olthe Cor+su.ltant, its offieers, .-employees-age.It&
eentraeters, er any ether persen er e*h1y aetrng gnder Gensultant'+ eeFltroler sspervisien' in

pLlrsuas++o-.thi.s-A€{eement. -T+.-that_extee++he-€onst}l{an+-shal.t -pay.-a[-sueh--Damages,,.and
shallpay all sueh essts and judgments whieh niay issue-from anf lawsuit arisrng from sueh
Damages, and shall pay all essts and:a{terneys' fees expended by the Gity in the defense of
sueh-eia+rn+aad-lsss
spercF4-+Pure_.t+-
Gonsultant, City and any Grly indemnifieei Persen, as aBpiieable,

The partres agree that ene peroenl (1%) ef the lotal eompensalion te Genst+lta+t for

the Consultant for the Censultant's indemnity agreement, The provisions of this Seetien 6,1 and
e{ lhis rndemnifreation shall-survive terminatien or expiration ef this Agreement,

te the extent ef a maxi+rum surn of Fifty Thousandand 00/100 ($501000) Dellars; the City
agrees le +ndemnify and held harmless Censg.ltant and its offieers; emp+eyees; agents, and

expenses, in€{ud.ing, but net limted te, atterceys' fees and eests (eelleetively, "Damages"),
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in Gonneetien th€{ew+
any sueh Damages have resulted frern the City's negl+genee, erers, omissions or ether willful
miseenduet or fraud ef the eity, its effieer

Damages and shall pay all sueh eests and ludgmenls whreh may issue from any lawsul arising
from sseh elairns and losses; and shall pay all eosts and attorneys' fees exe€ed€d-by

',vaiver ef the lim+talion-plaeed upen the Gity'+ liability, as set forth in Seetron 768,28, Flerida

The Consultant shall maintain and carry in full force during the Term, the following insurance:

'1 . General Liability, in the amount of $1 ,000,000;
2. Professional Liability, in the amount of $200,000; and
3. Workers Compensation & Employers Liability, as required pursuant to Florida Statutes.

The insurance must be furnished by insurance companies authorized to do business in the
State of Florida. All insurance policies must be issued by companies rated no less than "B+" as
to management and not less than "Class Vl" as to strength by the latest edition of Best's
lnsurance Guide, published by A.M. Best Company, Oldwick, New Jersey, or its equivalent.

Consultant shall provide the City written notice at least thirty (30) days prior to termination,
cancellation, or reduction in coverage in the policy.

Original certificates of insurance must be submitted to the City's Risk Manager for approval
(prior to any work and/or services commencing) and will be kept on file in the Office of the Risk
Manager. The insurance policies for Genera| tiability shall include the City as an additional
insured and contain a waiver of subrogation endorsement, and the Professional Liability shall
include a waiver of subrogation endorsement.

The Consultant,is also solely responsible for obtaining and submitting all insurance certificates
for any sub-consultants. 

,j,, ,

Compliance with the foregoing requirements shall not relieve the Consultant of the liabilities and
obligations under this Section or under any other portion of this Agreement.

The Consultant shall not commence any work and or services pursuant to this Agreement until
evidence of all insurance required under this Section has been provided to and approved by the
City's Risk Manager.

SECTION 7
LITIGATION JURISDICTION/VENUE/JURY TRIAL WAIVER
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This Agreement shall be construed in accordance with the laws of the State of Florida. This
Agreement shall be enforceable in Miami-Dade County, Florida, and if legal action is necessary
by either party with respect to the enforcement of any or all of the terms or conditions herein,
exclusive venue for the enforcement of same shall lie In Miami-Dade County, Florida. By
entering into this Agreement, Consultant and the City expressly waive any rights either party
may have to a trial by jury of any civil litigation related to or arising out of this Agreement.

SECTION 8
LTMTTATTON OF LTABtLtTY

The City desires to enter into this Agreement only if in so doing the City can place a limit on the
City's liability for any cause of action, for money damages due to an alleged breach by the City
of this Agreement, so that its liability for any such breach never exceeds the sum of
$50145,000, less anv amounts actuallv paid bv lhe Ciiv as of the date of the alleqed breach.
Consultant hereby expresses its willingness to enter into this Agreement with its recovery from
the City for any damage action for breach of contract to be limited to a maximum amount of
$50.!!!,000, less anv arnounts actuallv paid bvthe City as of the date of the alleqed breach.

Accordingly, and notwithstanding any other term or condition of this Agreement, Consultant
hereby agrees that the City shall not be liable to the Consultant for damages in an amount in
excess of $50145,000, less any amounts actually paid bv the City as of the date of the alleqed
breach, for any action or claim for breach of contract arising out of the performance or non-
performance of any obligations imposed upon the e+ty-Citv by this Agreement.

Nothing contained in this section or elsewhere in this Agreement is in any way intended to be
'a waiver of the limitation placed upon the City's liability, as set forth in Section 768.28, Florida
Statutes.

Gensultanl desires ta enter in{e,,this Agreernetrt only if in doing so Gonsultant shall not be
'rable tethe e+y-irFeenneetien withany damages s#fered by ine G,ty relat,ng to the G*rys
fark+rg-tg-forlow -ilr6- ]g€+s-..ss-prepa{ed oy e€r}su,tanr for-tire e+ty or the Gty s rnrsapplrcatroa
efsa+d+€o+s=

',,,:,,,, S€+frgN4

ge"sul+a*Ne[bg1_gAdy shall aet-be liable to the other for any consequential, incidental,
special, punitive or exemplary damages, or lost profits or cost of procurement of substitute
services, even if Cecsdta*t*the non-breachinq partv has been apprised of the likelihood of
such damages occurring. Ci{y-Each party acknowledges and agrees that it shall rely only on
the advice of its own attorneys as to all legal matters, including, without limitation, the terms
and legal effect of eve+y-ary_treense-license Ag+eeimen{aqreement preoared or entered into
pursuant to thrs Aqreementr-and+fhe services provided by Consultant and its employees
shall not in any respect be construed as the provision of legal advice, nor shall any attorney-
client relationship be created between City, on the one hand, and Consultant and its
employees, on the other hand.

SECTION 1O

8
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GENERAL PROVISIONS

10.1 AUDIT AND INSPECTIONS

Upon reasonable verbal or written notice to Consultant, and at any time during normal
business hours (i.e. gAM - SPM, Monday through Fridays, excluding nationally recognized
holidays), and as often as the City Manager may, in his/her reasonable discretion and
judgment, deem necessary, there shall be made available to the City Manager, and/or such
representatives as the City Manager may deem to act on the City's behalf, to audit, examine,
and/ or inspect, any and all other documents and/or records relating to all matters covered by
this Agreement. Consultant shall maintain any and all such records at its place of business at
the address set forth in the "Notices" section of this Agreement,

10.2 flNTENTTONALLY DELETTEDI "
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10.3 ASSIGNMENT. TRANSFER OR SUBCONSULTING

Consultant shall not subcontract, assign, or transfer all or any portion of any work and/or
service under this Agreement without the prior written consent of the City Manager, which
consent, if given at all, shall be in the Manager's sole judgment and discretion. Neither this
Agreement, nor any term or provision hereof, or right hereunder, shall be assignable unless as
approved pursuant to this Section, and any attempt to make such assignment (unless
approved) shall be void.

10.4 PUBLIC ENTTTY CRTMES 
:,;

Prior to commencement of the Services, the Consultant shalf file a State of Florida Form PUR
7068, Sworn Statement under Section 287.133(3)(a) Ftorida Statute on Public Entity Crimes
with the City's Procurement Division.

10.5 EQUAL EMPLOYMENT OPPORTUNITY

ln connection with the performance of the Services. the Contractor shall not discriminate
aqainst anv emplovee or apolicant for emplovment because of race, color. nationai oriqin,
reliqion, sex, qender iCentity. intersexualitv, sexual orientation, disabilitv. marital and familial
status, or aae.
ln eonneetion with lhe performaoee ef the Serviees, the Conssltant shall not diseriminate
againsl any employ
relgrce-sex- gender +dentrty,sexual.or+eRtation.,.4isability..marilal-aael-fam+lial-status..o+-age.

10.6 CONFLICT OF INTEREST / COMPLIANCE WITH APPLICABLE LAWS

ln rts performance of the work and/or services. Contractor shall complv with all aoolicable
laws, ordinances and requlations of t,he Citv, Miami-DaCe County. the State of Florida and theW'::,,,',
Contraetor herein aqrees to adhere.to and beqoverned by all aoolicable Miami-Dade Countv
Conflict of lnterest Ordinances and, Ethics prov:sions, as set forth in the Miami-Dade County
Code, and ds ma'r be amended from time to time, and bv the City of Miami Beach Charter and
CoCe (as may be amended from t r"e to time), both of wiich are incorporated bv reference as

ta

Contractor covenants that it gresentlv has no interest and shali not acquire anv interest,
directlv or lndirectlv, which could conflict in anv manner or deqree with the perforrnance of the
Services. Conlractor further covenants that in the oerformance of this Acreement. Contractor
shall not empiov anv person havinq any such inierest. No member of or deleoate to the
Conoress of the United States shall be admitted to anv share or part of this Aqreement or to
anv benefits arisinq there from.

@
The Consultant herein agrees te adhere te and be geverned by all applieable lr'liami Dade
County Csnfliet of lnterest Orelinanees and Ethies prevrsions, as set ferth i+ the Nl+ami Dade
County Cede' and as may be amended-fremtirnetetime; and by the City ef lv'liami Beaeh
Charter and Csde (as some may be amended frern ti+ne l+ time): beth ef whieh are
ineorperated by referenee herein as if fully set forth herern,

10

341



The 9er+sullanl eevenar*s thal-it pre

ffifsrther eovenants that irFtl€ perfermaflee of this Agreernent' n€
pe+sen+av+n+any-sueh lnterest shall knewingly be empleyedbtsthe eonsultant, No mernber

SECTION 11
NOTICES

All notices and communications in writing required or perrnitted hereunder, shall be delivered
personally to the representatives of the Consultant and the City tisted below or may be mailed
by U.S. Certified Mail, return receipt requested, postage prepaid, or by a nationally recognized
overnight delivery service.

Until changed by notice in writing, all such notices and communications shall be addressed as
follows:

JO_ CONSULTANT

TO CITY:

^[fg 
Beanstalk Gro11p, LLC

220Easl42nd Street
15th Floor
NewYork, NY 10017
Attention: Marc D. Schneider, CFO, COO
212.421.6388 (fax)

pity of Miami Beach
1700 Convention Center Drive
Miami Beach, FL 33139
Attention: Max A. Sklar
305.673.7063 (fax)

Formatted: Font: Not Bold

Notice may also be provided to any other address designated by the party to receive notice if such
alternate address is provided via U.S. certified mail, return receipt requested, hand delivered, or by
overnight delivery. ln the event an alternate notice address is properly provided, notice shall be
sent to such alternate address in addition to any other address which notice would othenivise be
sent, unless other delivery instruction as specifically provided for by the party entitled to notice.

Notice shall be deemed given on the day on which personally served, or the day of receipt by
either U.S. certified mail or overnight delivery.

SECTION 12
MISCELLANEOUS PROVISIONS

12.1 CHANGES AND ADDITIONS

Formatted: Font: Not Bold
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This Agreement cannot be modified or amended without the express written consent of the
parties. No modification, amendment, or alteration of the terms or conditions contained herein
shall be effective unless contained in a written document executed with the same formality and
of equal dignity herewith.

12.2 SEVERABILITY

lf any term or provision of this Agreement is held invalid or unenforceable, the remainder of this
Agreement shall not be affected and every other term and provision of this Agreement shall be
valid and be enforced to the fullest extent permitted by law.

12.3 ENTIRETY OF AGREEMENT
,, I

The City and Consultant agree that this is the entire Agrdement between the parties. This
Agreement supersedes all prior negotiations, correspondence, conversations, agreements or
understandings applicable to the matters contained herein, and there are no commitments,
agreements or understandings concerning the subject matter of this Agreement that are not
contained in this document. Title and paragraph headings are for convenient reference and are
not intended to confer any rights or obligations upon the parties to this Agreement.

12.4 NO JOINT VENTURE

The parties to this Agreement each shatl be deemed to be independent contractors and in no
event shall the acts or omissions of one party be attributable to the other pa(y. Neither party,
nor its employees, shall be or shall be deemed to be an employee of the other party for any
purpose whatsoever. Nothing herein contained shall be construed to place the parties in the
relationship of partners, joint venturers, or any agency relationship, and neither party shall
have any right or power to obligate or bind the other in any manner whatsoever except as
authorized in this Agreement or olherwise specifically authorized in writing.

13,5 During the Term ef this Agreement and fer a peried ef twel,re (12) rnenths thereafter,
Gity-€hall_n€+- -through-in+ermea€aes-regaCl€g

anyene who is er was an employee af €en$*llast during the peried ef Censultant's
engagement hereunder; witheut Gon€uitant'S Brier writtec approval, The parties agree that the

aeeeplableJe€i{y; and do not impese-any€neater restrainl than is reasenably neeessary te
preteot the geedwr# arcl-ether business interesls ef Gensultant.

12.6 There are no representations, promises, agreements, warranties, covenants or
undertakings other than those expressly contained in this Agreement. This Agreement is the
product of arms-length negotiations between parties knowledgeable of its subject matter who
have had the opportunity to consult counsel concerning the terms and conditions of this
Agreement prior to the execution hereof. Any rule of law that would require interpretation of any
provision against the party responsible for its inclusion herein shall have no effect on the
interpretation of this Agreement. The headings on each paragraph hereof are for convenience
purposes only and shall not be used to construe the terms of this Agreement.

12.7 This Agreement may be executed in counterparts, each of which shall be deemed an"
original, but all of which together shall constitute one and the same instrument. A facsimile

Comment [W2I: The City cmot agree to such a

restraist on public employment.

ffi
12
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copy, or electronic copy in .pdf or similar format, of an executed counterpa( shall be valid and
have the same force and effect as an original.

13
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By:

lN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
by their appropriate officials, as of the date first entered above.

FOR CITY: CITY OF MIAMI BEACH, FLORIDA

ATTEST:

Rafael E. Granado, City Clerk Jimmy L. Morales, City Manager

FOR CONSULTANT: THE BEANSTALK GROUP, LLC

ATTEST:

Chief Legal Officer . iMarc D. Schneider; Chlef Financial Officer
,, ond Chief Operating Officer

Print Name

By:
Comment [W3l: ls Mac Schneidq a&qiad to
bind the compay? Plere provide pmf of
authoriztion to sigr-
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F..-attedr Ce"tered

Comm€nt [W4l: The revised Scope of Senics
md Timeline will be attached hq€to.

EXHIBIT A
SCOPE OF SERVICES AND TIMELINE. UCENSING CONSULTA
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EXHIBITB CONSUTIAN
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COMMISSION ITEM SUMMARY

Condensed Title:
A Resolution authorizing the acceptance of $20,000 in sponsorships from The Swatch Group, lnc., made to the City
for volleyball nets to be installed on the city's volleyball courts located at two sites on ocean drive (at 8th street and
12th street

lntended Outcome
Maximize The Miami Beach Brand As A World Class Destination

Supporting Data (Surveys, Environmental Scan, etc.): The 2012 Community Satisfaction Survey reported
that 66% of all resident respondents felts that the number of family friendly activities and cultural activities are
"about right". Additionally, on average, residents attended 15 cultural activities per year and 13 family friendly
activities oer vear. These indicate increased satisfaction from the 2009 survev.

Item Summary/Recommendation:
The Swatch Group, lnc., a world-wide sporting brand, which targets volleyball and othersporting events, approached
the City of Miami Beach with a desire to sponsor the volleyball nets along Ocean Drive. Upon intemal discussion with
the Parks and Recreation Department and negotiation with Swatch representatives, a proposal was made forthem to
sponsor these volleyball courts for a period of one year.

The sponsorship of these courts would include Swatch supplying the City of Miami Beach Parks and Recreation
department with Swatch branded volleyball nets to be placed at these courts in lieu of the volleyball nets the City
currently uses, which include the city logo. An image of the proposed nets is attached for your reference.

Financial I nformation :

Financia! lmpact Summary:

T:IAGENDAl2016\July\Communications\Swatch Sponsorship Acceptance Summary.doc

* MIAMIBEACH AGEHDA *ea C7C
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MIAMIBEACH
City of Miami Beach, lTOO Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov

COMMISSION MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

MIAMI BEACH, FLORIDA, APPROVING AND AUTHORIZING THE CITY TO
ACCEPT A SPONSORSHIP, VALUED AT $2O,OOO, FROM THE SWATCH
GROUP, INC., FOR VOLLEYBALL NETS TO BE INSTALLED ON THE CITY'S
VoLLEYBALL COURTS LOCATED AT TWO STTES ON OCEAN DR|VE (AT 8TH
STREET AND 12TH STREET)

ADMINISTRATION RECOMM EN DATION

Adopt the Resolution.

ANALYSIS

The Swatch Group, lnc., a world-wide sporting brand, which targets volleyball and other
sporting events, approached the City of Miami Beach with a desire to sponsor the volleyball
nets at the City's volleyball courts along Ocean Drive. Following negotiations between
Swatch and the City's Parks and Recreation Department, Swatch has agreed to sponsor
these volleyball nets for a period of one (1) year

Under the terms of the proposed sponsorship, Swatch would supply the City's Parks and
Recreation Department with Swatch-branded volleyball nets, to be installed on the City's
volleyball courts on Ocean Drive at 8th and 12th Streets, in lieu of the volleyball nets
currently used by the City (the "Sponsorship").

CONCLUSION

Staff worked diligently to negotiate the Sponsorship. The Administration recommends the
adoption of the attached Resolution authorizing the acceptance of the Sponsorship.

JLM/MM/TD

Mayor Philip Levine and Members

Jimmy L. Morales, City Manager

July 13,2016

the City
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAM! BEACH, FLORIDA, APPROVING AND
AUTHORIZING THE CITY TO AGCEPT A SPONSORSHIP,
VALUED AT $2O,OOO, FROM THE SWATCH GROUP, INC., FOR
VOLLEYBALL NETS TO BE INSTALLED ON THE CITY'S
VOLLEYBALL COURTS LOCATED AT TWO SITES ON OCEAN
DRrVE (AT 8TH STREET AND 12TH STREET).

WHEREAS, the City of Miami Beach (the "City") has received an offer from The Swatch Group,
lnc., a world-wide sporting brand ("Swatch"), to sponsor the volleyball nets on the City's volleyball courts
located at two sites on Ocean Drive (at 8th Street and 12th Street); and

WHEREAS, following negotiations between Swatch and the City's Parks and Recreation
Department, Swatch has agreed to sponsor these volleyball nets for a period of one (1) year; and

WHEREAS, under the terms of the proposed sponsorship, Swatch would supply the City's Parks
and Recreation Department with Swatch-branded volleyball nets, to be installed on the City's volleyball
courts on Ocean Drive at 8th and 12th Streets, in lieu of the City-branded volleyball nets currently used by
the City (the "Sponsorship"); and

WHEREAS, the City Administration recommends that the Mayor and City Commission approve
and authorize the City to accept the Sponsorship.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY GOMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City Commission hereby approve and
authorize the City to accept a sponsorship valued at $20,000 from The Swatch Group, lnc., for volleyball
nets to be installed on the City's volleyball courts located at two sites on Ocean Drive (at 8th Street and
12th Street).

PASSED and ADOPTED this day of 

-, 

2016.

ATTEST:

Philip Levine
Mayor

Rafael E. Granado
City Clerk

APPROVED AS TO
FORM & LANGUAGE
& FOR EXECUION

ffiL',W'
T:\AGENDA\2016\July\Communications\Swatch Sponsorship Acceptance Reso.doc
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COMMISSION ITEM SUMMARY
Gondensed Title:
A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI BEACH,
FLORIDA, AUTHORIZING A PERPETUAL NON.EXCLUSIVE EASEMENT BETWEEN THE CITY OF
MIAMI BEACH ("CITY") AND THE STATE OF FLORTDA DEPARTMENT OF TRANSPORTATTON
("FDOT"), ATTACHED HERETO AS EXHIBIT 1; FOR THE PURPOSE OF FDOT MAINTAINING AND
REPAIRING A PORTION OF ALTON ROAD ON CITY PROPERTY KNOWN AS THE "MIAMI BEACH
GOLF GOURSE," LOCATED AT 2301 ALTON ROAD, ALONG THE EAST SIDE OF ALTON ROAD
FROM MICHIGAN AVENUE TO 581 FEET NORTH.

lntended Outcome Su
Ensure comprehensive mobilitv addressinq all modes throuohout the Citv.
Supporting Data (Surveys, EnvironmentalScan, etc.): N/A

Item Summary/Recommendation :

The Florida Department of Transportation (FDOT) is planning to reconstruct the intersection of Michigan
Avenue at Alton Road (Project). Construction is scheduled to begin in April 2017 . The Project will include
the addition of a second southbound left turn lane, roadway reconstruction, drainage improvements,
intersection improvements, milling and resurfacing, adjustment of numerous valves and manholes,
sidewalk and curb ramps, signage, pavement markings and signalization. To accommodate the
intersection modification and preserve the mature tree canopy on the west side of Alton Road, additional
area east of the existing FDOT right-of-way line is needed.

ANALYSIS

FDOT is requesting a perpetual easement to accommodate this project on land the City owns. This
easement will still allow the City to have full access to the land.

This easement is approximately 14 feet wide by 581 feet long. The entire easement contains 8,392 square
feet (0.193 acres) more or less and is attached as Exhibit 1.

THE ADMINISTRATION RECOMMENDS APPROVING THE RESOLUTTON.

Financial lnformation :

Source of
Funds:

Amount Account
1

2
3

OBPI Total
Financial lmpact Summary:

Glerk's Office
Bruce ineer, x. 6565

Ast. Department Director Ass ista nt City Mlyy4ge r/D PW City M lRger
JJF ETC 7F' JLM

6Uuly\PUBLIC WORKS\FDOT - Michigan at Alton -\SFmmary.docx

,l
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City of Miomi Beoch, 1200 Convention Cenler Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

MEMO # COMMISS MEMORANDUM

TO: Mayor Philip Levine and Members the City

4 MIAMIBEACH

FROM: Jimmy Morales, City Manager

DATE: July 13,2016

SUBJECT: A RESOLUTION OF THE MA AND CITY COMMISSION OF THE CITY OF MIAMI
BEACH, FLORIDA, AUTHORIZING A PERPETUAL NON-EXCLUSIVE EASEMENT
BETWEEN THE GITY OF MIAMI BEACH ("C!TY") AND THE STATE OF FLORTDA
DEPARTMENT OF TRANSPORTATTON ("FDOT"), ATTACHED HERETO AS EXHIBtT
1; FOR THE PURPOSE OF FDOT MAINTAINING AND REPAIRING A PORTION OF
ALTON ROAD ON CITY PROPERTY KNOWN AS THE ..MIAMI BEACH GOLF
COURSE," LOCATED AT 2301 ALTON ROAD, ALONG THE EAST SIDE OF ALTON
ROAD FROM MICHIGAN AVENUE TO 581 FEET NORTH.

BACKGROUND

The Florida Department of Transportation (FDOT) is planning to reconstruct the intersection of
Michigan Avenue at Alton Road (Project). Construction is scheduled to begin in April 2017. fhe
Project will include the addition of a second southbound left turn lane, roadway reconstruction,
drainage improvements, intersection improvements, milling and resurfacing, adjustment of
numerous valves and manholes, sidewalk and curb ramps, signage, pavement markings
and signalization. To accommodate the intersection modification, and preserve the mature
tree canopy on the west side of Alton Road additional area east of the existing FDOT right-
of-way line is needed.

ANALYS!S

FDOT is requesting a perpetual easement to accommodate this project on land the City owns. This
easement will still allow the City to have full access to the land.

This easement is approximately 14 feetwide by 581 feet long. The entire easement contains 8,392
square feet (0.193 acres) more or less and is attached as Exhibit 1 .

CONCLUSION

The Administration recommends that the Mayor and City Commission approve and authorize the
City Manager to execute the perpetual easement with FDOT.

Attachments: Exhibit 1 - Perpetual Easement

uttfiu.,F/BAMA/vRB
T ,AGFi\rDA?O lfii,iufy\PtJfiLiC tiVORKS\FDCI - iasenreni ^ i!4icliil}atl at Alisn - memo i+*x
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EYHroit a

EXHIBIT "A,.

LEGAL DESCRIPTION - PARCEL 804:

A portion of NOT SUBDIVIDED land, lying in the NW ll4 of Section 34 and the SW tt4 of Section 27
Township 53 South, Range 42 East, in the City of Miami Beach, Florida, and being more particularly
described as follows:

COMMENCE at the intersection of the Baseline of Survey of State Road 907 (Alton Road), as it is shown
on the Florida Department of Transportation Project Network Control for said State Road 907, Project
No. 429193-1, dated O9l3Ol2Ol1, and the Centerline of Michigan Avenue; thence N 39"19'22" E, along
said Baseline of Survey of State Road 907 (Alton Road), for a distance of 72.60 feet; thence, departing
said Baseline of Survey at right angles, S 50'40'38" E for a distance of 57,00 feet to a point on a line
which is 7.00 feet Easterly of, as measured at right angles, and parallel with thb existing Southeasterly
right-of-way line of said State Road 907 (Alton Road), as it is shown on the Florida Department of
Transportation Right of Way Map for said State Road 907, Section 87O37-2507, last revised on
7211511989, said point being the POINT OF BEGINNING of the following described parcel:

Thence N 39" 19'22" E, along said parallel line, for a distance of 373.69 feeu thence N 50"40'39" w for
a distance of 3.0O feet; thence N 39'19'22" E, along a line being 4.00 feet Easterly of, as measured at
right angles, and parallel with said existing Southeasterly right-of-way line of State Road 907 (Alton
Road), for a distance of 166.92 feet to a point on a tangent curve concave to the Northwest and
having a radius of 801.39 feet, a chord bearing of N 38"20'3lu E, and a chord distance of 27.44 feet:
thence Northeasterly along the arc of said curve, through a central angle of 01"57'42", for a distance
of 27.44 feet; thence S 52"38'20" E, along a radial line to lastly described curve, for a distance of
14'00 feet to a point on a non-tangent curve concave to the Northwest and having a radius of 815.39
feet, a chord bearing of S 38'20'31" W, and a chord distance of 27.92 fee$ thence Southwesterly along
the arc of said curve, through a central angle of 01"57'42", for a distance of 27.92 feet to a point of
tangency; thence S 39'19'22" W for a distance of 152.92 feeU thence S 50'40'38" E for a distance of
3.00 feet; thence S 39" L9'22" W for a distance of 429-O2 feet to a point on a non-tangent curve
concave to the Southeast and having a radius of 68.00 feet, a chord bearing of N 20.36'32" E, and a
chord distance of 43.64 feet; thence Northeasterly along the arc of said curve, through a central angle
of 37"25'41", for a distance of 44.42 feet to the POINT OF BEGINNING,

Containing 8,392 square feet, more or less.

This document consists of three (3) sheets
and shall not be considered full, valid,
and complete unless each sheet ls attached
to the other.

THIS IS NOT A SURVEY
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EXHIBIT "A"

GENERAL NOTES:

- Reproductions of this map are not valid without the signature and the original raised seal of the
Florida Licensed Surveyor and Mapper in responsible charge.
- Lands shown hereon were not abstracted by this office for right of way, easement of record
ownership, abandonments, deed restrictions, or Murphy Act Deeds. This information shoutd be
obtained through appropriate verification.
- The Bearings shown hereon are referenced to the Baseline of Survey of State Road 907 (Alton
Road), having a bearing of N 39'!9'22" E, as shown on the Florida Department of Transportation
Project Network control for said state Road 907, completed on ogl3olzoll by Manuel G. vera and
Associates, Inc., for Project No. 429193-1.
- Right-of-Way lines shown are per the Florida Department of Transportation Right of Way Map for
said state Road 907, section 87037-2507, tast revised on lzlt5ttggg.
- Section line and Lot lines shown are approximated per information found in plat Book g, page 52,
and are not supported by a survey. They are shown for graphical reference only.
- Dimensions and areas are calculated based on existing plats, right of way maps, and digital files
as provided by client.
- Additions and/or deletions to survey maps, sketches or reports by any party other than the
signing party are prohibited without the written consent of the signing party.
- Triangle Surveying & Mapping, lnc. carries Professional Liability Insurance for Surveying &
Mapping services.
- This Sketch to Accompany Legal Description is in compliance with the Standards of practice as
set forth by the Florida Board of Professional Land Surveyors and Mappers, referenced in Rule
5J-17 Florida Administrative code pursuant to Section 472-027, Florida Statues.

LEGEND:

[ - Baseline
Q - Center Line
CB - Chord Bearing
CD - Chord Distance
f"il - Parcel ldentification
\_/ Number
A - Curve Central Angle
EXIST. - Existing
FDOT - Florida Department

of Transportation
F.P. - Financial Project
L - Length
NO. - Number

This document consists of three (3) sheets
and shall not be considered full, valid,
and complete unless each sheet is attached
to the other,

(P) - Plat
P.B. - Plat Book
PC - Point of Curvature
PG. - Page
R - Radius
RGE. - Range
RT - Right
R/W - Right-of-Way
SEC. - Section
STA. - Station
TWP. - Township

- Block
Number

THIS IS NOT A SURVEY

FLORIDA DEPARTMENT OF

SKETCH TO ACCOMPANY

TRANSPORTATION

LEGAL DESCRIPTION

STATE ROAD NO. 907
PREPARED BY: TRINGTE snvEYIxG ANo MAFHm, INc

A29O M E STREET
xhMr. FL llttr [ar388)

F.P. NO. 429t93-2 SECTTON 87037
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND GITY COMMISSION OF THE CITY OF
MIAMI BEAGH, FLORIDA, GRANTING AND AUTHORIZING THE MAYOR
AND CITY CLERK TO EXEGUTE A PERPETUAL NON.EXCLUSIVE
EASEMENT BETWEEN THE G!ry AND THE STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATTON ("FDOT"), ATTACHED HERETO AS
EXHIBIT 1, FOR THE PURPOSE OF FDOT CONSTRUCTING, MAINTAINING
AND REPAIRING A PORTION OF ALTON ROAD ON CITY PROPERTY
KNOWN AS THE "MIAMI BEACH GOLF COURSE," LOCATED AT 2301
ALTON ROAD, ALONG THE EAST SIDE OF ALTON ROAD FROM MICHIGAN
AVENUE FOR 581 FEET TOWARDS THE NORTH.

WHEREAS, the State of Florida Department of Transportation ('FDOT') is proposing to
improve the intersection of Michigan Avenue at Alton Road; and

WHEREAS, FDOT construction is scheduled to begin in April 2017, and will include
roadway reconstruction, drainage improvements, intersection improvements, milling and
resurfacing, adjustment of numerous valves and manholes, sidewalk and curb ramps, signage,
pavement markings, and signalization; and

WHEREAS, FDOT is requesting that the City grant it a perpetual easement to
accommodate this project on land the City owns, knowns as the "Miami Beach Golf Course,"
located at2301Alton Road; and

WHEREAS, the FDOT proposed easement will still allow the City to have full access to
the City's Golf Course; and

WHEREAS, the golf course consists of over 149 acres of land, consisting of 18 holes,
waterfeatures, mature landscaping, and an extensive perimeter buffer,; and

WHEREAS, FDOT seeks the area in an effort to assist the City with pending traffic
concerns, while having no impact on the 18 hole course, or any of the landscaping of 149 acre
golf course; and

WHEREAS, de minimrs use by FDOT would provide a necessary turning lane from
Michigan Avenue to Alton Road, and would be within the outer perimeter landscape buffer to the
course, and would not interfere with the quiet enjoyment of the course, itself; and

WHEREAS, the proposed FDOT easement is approximately 14 feet wide by 581 feet
long, and the entire easement contains 8,392 square feet (0.193 acres) more or less; and

WHEREAS, to accommodate the intersection modification FDOT proposes to add a
second southbound left turn lane to Alton Road, arca east of the east FDOT right-of-way line is
needed, which area is within the City's Golf Course; and
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WHEREAS, a detailed survey of the FDOT pro.lect area delineates a portion of the
widened roadway within the "Miami Beach Golf Course," shall be along the east side of Alton
Road from Michigan Avenue for 581 feet towards the north; and

WHEREAS, the widened roadway requires FDOT to obtain from the City a perpetual,
non-exclusive easement to use, maintain, repair, and construct the roadway along the west
side of City owned property; and

NOW, THEREFORE, BE !T RESOLVED BY THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City Commission grant and
authorize the Mayor and City Clerk to execute a perpetual non-exclusive easement agreement
between the City and the State of Florida Department Of Transportation ("FDOT'), attached
hereto as Exhibit 1, for the purpose of FDOT constructing, maintaining and repairing a widened
roadway on City owned property known as the "Miami Beach Golf Course," located at 2301
Alton Road, along the east side of Alton Road from Michigan Avenue for 581 feet towards the
north.

PASSED and ADOPTED this day of July, 2016.

ATTEST:

Philip Levine, Mayor

Rafael E. Granado, City Clerk

'3[',-X8SR8iiB'^'tFoRExEcuTloNMM,' ,#f{
U
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07-PE.13
Exhibit 1

This instrument prepared by,
or under the direction of,
Alicia Trujillo, Esq.
District Six Chief Counsel
State of Florida
Department of Transportation
lOOO N.W. 111th Avenue
Miami, Florida 33172
December 18,2015 - EV

Parcel No. . 804
Item/Segment No. . 429193-2
Managing District: 6

PERPETUAL EASEMENT

THIS EASEMENT, made the _ day of July, 2016, by THE CITY OF MIAMI BEACH, a
municipality of the State of Florida, Grantor, to the STATE OF FLORIDA DEPARTMENT OF
TRANSPORTATION, lts successors and assigns, Grantee.

WITNESSETH: That the Grantor for and in consideration of the sum of One Dollar and other
valuable considerations paid, the receipt and sufficiency of which is hereby acknowledged, hereby grants
unto the Grantee, its successors and assigns, a perpetual easement for the purpose of constructing,
installing and maintaining a turning lane from Michigan Avenue to Alton Road, for an approximately 14 feet
wide by 581 feet long roadway easement for vehicular and/or pedestrian use with the entire easement
containing 8,392 square feet (0.193 acres) more or less, in, over, under, upon and through the following
described land in Miami-Dade County, Florida, viz:

PARCEL 804
429193-2

HN.f{o.

AS SHOWN ON EXHIBIT -A", ATTACHED HERETO AND TO BE MADE A PART HEREOF

Any other uses permitted by Grantor within the easement area shall not be inconsistent with the
rights granted hereunder, nor impede the use of the area by Grantee in accordance with the uses
authorized hereunder.

TO HAVE AND TO HOLD the same unto said Grantee, its successors and assigns forever, and the
Grantor will defend the title to said lands against all persons claiming by, through or under said Grantor.

1of 2
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lN WITNESS WHEREOF, the said Grantor has caused these presents to be executed in its name by its
Mayor, and its sealto be hereto affixed, attested by its City Clerk, the date first above written.

ATTEST: THE CITY OF MIAMI BEACH
Rafael Granado, City Clerk

By:
Mayor Philip Levine

,6[R[8[1R8t'lB,
a ron EXECUTIoN

\: ,#
STATE OF FLORIDA

COUNTY OF MIAMI-DADE

The foregoing instrument was acknowledged before me this _ day of
Philip Levine, Mayor, who is personally known to me or who has produced
identification.

2016,by
AS

(Signature of person taking acknowledgment)

(Type, print or stamp name under signature)
Title or rank and serial number, if any:

2of2

361



THIS PAGE INTENTIONALLY LEFT BLANK

362



COMMISSION ITEM SUMMARY
Condensed Title:

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, APPROVING AND
AUTHORIZING THE CITY MANAGER AND CITY CLERK TO EXECUTE AMENDMENT NO.3 TO THE PROFESSIONAL SERVICES
AGREEMENT BETWEEN THE CITY AND ADVANCED DATA PROCESSING, INC. D/B/A INTERMEDIX; SAID AMENDMENT
EXTENDING THE AGREEMENT, ON AMONTH TO MONTH BASIS, GOMMECING ON SEPTEMBER 16,2016, FORATERM NOT
TO EXCEED ONE YEAR OR UNTIL SUGH TIME AS A NEWAGREEMENT IS EXECUTED PURSUANT TO A NEW PROCUREMENT
PROCESS, WHICHEVER OCCURS FIRST.

Streamline The Delivery of Services Through All Departments; Ensure Expenditure Trends Are Sustainable

Su Data (Surveys, Environmental Scan, etc.): NiA
Item Summary/Recommendation :

The Fire Department responds to all emergency medical incidents and provides pre-hospital care to the sick and
injured. They transpo( patients in need of medical treatment to area hospitals where their care is transferred to an
emergency room physician. No charges are levied unless the patient is transported by the Fire Department to a
hospital for further medical treatment. When this occurs, the paramedics are responsible for obtaining and recording
patient demographic information on a patient care report.

Advanced Data Processing, lnc. (ADPI) originated in 1974 and is one of the largest providers of medical billing and
coding services to emergency medical services agencies in the United States. lntermedix Corporation owns 100% of
ADPI and they provide a fully outsourced billing solution including the provision of a proprietary mobile electronic
patient record collection system for its clients to capture patient information at the scene of an incident.

On September 16, 2010, the current Professional Services Agreement entered into between the City of Miami Beach
('City') and Advanced Data Processing, lnc. D/B/A lntermedix - ADPI ('ADPl") for Billing and Collection Services for
Emergency Medical Services (EMS) Transport was amended to extend the term of the agreement and allow for
additional services.

Since 1994 the City of Miami Beach has been in agreement with Advanced Data Processing, lnc. for its emergency
medical transport billing and collection services. The services provided by ADPI in the current agreement include, but
are not limited to, obtaining patient and insurance information for emergency medical transport services provided,
verify patient insurance and patient demographic information, filing claims and sending invoices to self-pay accounts,
submit claims to Medicare, Medicaid, and insurance companies, process third party reimbursements, and provide
specific management and financial reports on a monthly basis, as specified by the City.

ln the current professional services agreement the City of Miami Beach pays fees for services at a rate of six and one-
half percent (6.5%) of all monies collected by ADPI, excluding Medicaid accounts that are a flat fee of $10.00 per
account. Amendment No. 2 of the agreement allowed the City to utilize their proprietary mobile electronic patient
record collection system to enter patient information and data into and interactwith its main billing and medical records
system. lntermedix made this system available to the City under license for an additional fee of five and two-tenths
percent (5.2o/o) of net collections.

Since the City of Miami Beach outsourced its emergency medical transport billing and collection services in 1994 there
are now multiple companies that provide revenue cycle management services. There are multiple software companies
that provide reporting software that integrates with revenue cycle management companies. The Administration
believes seeking independent proposals for these services is in the best financial interest of the City.

Based upon the expiration of the current contract with Advanced Data Processing, lnc. (D/B/A/ADPI - lntermedix) on
September 16, 2016 the Administration would like to extend the cunent contract on a month to month basis until such
time as new contracts are awarded for emergency medical transport billing and collection services and electronic
patient care reporting software.

The Administration recommends approving an extension of the current contract with Advanced Data
Processing, lnc. (D/B/A/ADP! - lntermedix) on a month to month basis until such time as the new RFP can be
awarded.

€D

Advisorv Board Recommendation :

Financial lnformation :

Source of
Funds:

N/A

Amount Account
1

Total
Financial lmpact Summary: This contract is funded by paying a percentage of net collections from medical
transports revenue.

AN IAAN IBEACH Agenda ltem C7 E
oate_ 74li363



g MIAMIBEACH
City of Miomi Beoch, 1700 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

COMMISSI N MEMORANDUM

TO: Mayor Philip Levine and Members d the City Cq

FROM: Jimmy L. Morales, City Manager

DATE: July 13,2016

SUBJECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, APPROVING AND AUTHORIZING THE CITY
MANAGER AND CITY CLERK TO EXECUTE AMENDMENT NO. 3 TO THE
PROFESSIONAL SERVICES AGREEMENT BETWEEN THE CITY AND
ADVANCED DATA PROCESSING, lNC. DIBIA INTERMEDIX; SAID
AMENDMENT EXTENDING THE AGREEMENT, ON A MONTH TO MONTH
BASIS, COMMENCING ON SEPTEMBER 16, 2016, FOR A TERM NOT TO
EXCEED ONE YEAR OR UNTIL SUCH TIME AS A NEW AGREEMENT IS
EXECUTED PURSUANT TO A NEW PROCUREMENT PROCESS,
WHICHEVER OCCURS FIRST.

ADMI NISTRATION RECOMMENDATION
Adopt the resolution.

BACKGROUND
The City's Fire-Rescue Division was established in October 1966 and responds to all
emergency medical incidents and provides pre-hospital care to the sick and injured. They
transport patients in need of medical treatment to area hospitals where their care is transferred
to an emergency room physician.

The Fire Department is frequently summoned when people are sick and injured in Miami Beach
through the City's 9-1-1 system. Paramedics arrive and assess the severity of the patient's
injuries. No charges are levied unless the patient requires medical transportation by the Miami
Beach Fire-Rescue Department to a hospital for further medical treatment.

When this occurs, one of the paramedics is responsible for collecting and recording the patient
demographic information from either the patient or an accompanying person on scene. The
paramedics' primary responsibility is to aid the injured and secondary is to complete the incident
report and collect patient demographic information. ADPI is assigned the task of obtaining
missing patient demographic information to maximize collection efforts through healthcare data
exchanges with healthcare facilities and insurance providers.

On September 27, 2012 the City Commission passed Resolution No. 2012-28023 authorizing
the billing of $800 for Basic Life support, Advanced Life Support 1, or Advanced Life Support 2
emergent medical transports to assist in cost recovery. Transport fees are established by Miami
Dade County Code Section 4-7. Additional charges in varying amounts are based on miles
transported to the hospital and the need for supplemental medical services such as cardiac
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Commission Memorandum - Advanced Data Processing, lnc.
Page 2 of 3

monitoring, intravenous/intraosseous therapy, airway intubation, and oxygen delivery. Despite
these associated costs for medical transportation of a patient no individuals are deprived of fire-
rescue transport services due to their inability to pay for services.

Advanced Data Processing, lnc. or ADPI originated in 1974 and is one of the largest providers
of medical billing and coding services to emergency medical services agencies in the United
States. lntermedix Corporation owns 100% of ADPI and Advanced Data Processing, lnc. has
been the legal name of the company for over the past 11 years. They also provide a fully
outsourced billing solution including the provision of a proprietary mobile electronic patient
record collection system for its clients to capture patient information at the scene of an incident.
lntermedix is headquartered in Fort Lauderdale, Florida for more than 11 years and have 29
offices located in 14 states. Their corporate office that contracts with Miami Beach is located at
7900 NW 154 ST in Miami Lakes, FL.

City Commission Memorandum No. 359-94 originally awarded ADPI a one year contract on May
18, 1994 to provide emergency medical transport billing and collection services with an option
for two additional years at the City Manager's discretion. A second agreement was approved on
December 15, 1999 and expired on December 15,2004 after the City elected to renew the
agreement for the two additional one year terms. This agreement was further extended on a
month to month basis until June 2008 when a third consecutive agreement with ADPI was
finalized. The agreement was signed by the City Clerk, City Manager, and the vendor and it
piggybacked Miami Dade County Contract No. TBW7863-01/06-1 and did not require approval
by the City Commission pursuant to City Code Section 2-369.

On September 16, 2010 the City Commission passed Resolution 2010-27386 waiving the
competitive bidding requirement and allowing the City to amend an existing contract with ADPI.
The amendment allowed the City to provide for additional services to utilize their proprietary
TripTix electronic patient care reporting (ePCR) system. This amendment provided an estimated
five (5) year cost savings of $247,585. The amendment referred to as Amendment No. 2
extended the term of the agreement by an initial three (3) year term commencing on the last
date of execution and automatically renewing for a period of one (1) additional three (3) year
term at the end of the initial term.

ANALYSIS
On September 16, 2010, the current Professional Services Agreement entered into between the
City of Miami Beach ("City") and Advanced Data Processing, lnc. D/B/A lntermedix - ADPI
("ADP|") for Billing and Collection Services for Emergency Medical Services (EMS) Transport
was amended to extend the term of the agreement and allow for additional services.

Since 1994 the City of Miami Beach has been in agreement with Advanced Data Processing,
lnc. for its emergency medical transport billing and collection services. The services provided by
ADPI in the current agreement include, but are not limited to, obtaining patient and insurance
information for emergency medical transport services provided, verify patient insurance and
patient demographic information, filing claims and sending invoices to self-pay accounts, submit
claims to Medicare, Medicaid, and insurance companies, process third party reimbursements,
and provide specific management and financial reports on a monthly basis, as specified by the
City. Amendment No. 2 allowed the City to utilize their proprietary ePCR system, TripTix at an
additionalfee for use.

ln the current professional services agreement the City of Miami Beach pays fees for services at
a rate of six and one-half percent (6.5%) of all monies collected by ADPI, excluding Medicaid
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Commission Memorandum - Advanced Data Processing, lnc.
Page 3 of 3

accounts. ADPI includes in the same invoice an amount of $10.00 per Medicaid account for
providing all billing services related to such accounts.

lntermedix Corporation developed the TripTix system running on tablet personal computers to
enter medical records and data into and interact with its main billing and medical records system
and lntermedix is making this system available to the City under license for an additional fee of
net collections. The fee is five and two-tenths percent (5.2Yo) and includes.

. (13) pen-based Panasonic Toughbook tablet units, field automation software,
administrative reporting system, training, and support.

o Hardware replacement upon contract renewal(s).
. Overnight loaner replacement tablets for units out of service for repairs.

The following table lists the relevant fire-rescue data regarding medical calls and transports for
Fiscal Year 201312014 and Fiscal Year 201412015 as compiled from the Fire Department's
computer aided Dispatch (CAD) and report management software (RMS) databases:

The City collected the following revenues less ADPI's fees during the past two (2) fiscal years:

A staff member of the Fire Department participated in the committee for the City of Miami's
RFP547382 for Emergency Medical Transportation Billing and Collection Services on June 6,
2016 to understand the process and inform the City on competing vendors providing the same
services. lt is the City's understanding there is a competitive environment of reputable and
experienced vendors for solicitation of revenue cycle management services.

Since the City of Miami Beach outsourced its emergency medical transport billing and collection
services in 1994 there are now multiple companies that provide revenue cycle management
services. There are also multiple software companies that provide electronic patient care
reporting software that integrates with a company that provides revenue cycle management
services. The Administration believes seeking proposals for these services independent of each
other is in the best financial interest of the City.

Based upon the expiration of the current contract with Advanced Data Processing, lnc.
(D/B/A/ADPI - lntermedix) on September 16, 2016 the Administration would like to extend the
current contract on a month to month basis until such time as new contracts are awarded for
emergency medical transport billing and collection services and electronic patient care reporting
software.

CONCLUSION
The Administration recommends approving an extension of the current contract with
Advanced Data Processing, !nc. (D/B/A/ADPI - lntermedix) on a month to month basis
until such time as the new RFP can be awarded.

FY 13t14 FY 14t15
EMS Calls 17,058 18.050
EMS Transoorts 7,955 7,956

FY 13t14 FY 14t15 TOTAL
Gross Collection $1,967,207.75 $2,356,029.32 $4.323.237.07
ADPI Fee (1.7%) $232.134.36 $277,721.58 $509,855.94
Net Collection $1,508,586.69 $1.836.052.59 $3,344,639.28
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, APPROVING AND AUTHORIZING
THE CITY MANAGER AND CITY GLERK TO EXECUTE AMENDMENT
NO. 3 TO THE PROFESSIONAL SERVICES AGREEMENT BETWEEN
THE CITY AND ADVANCED DATA PROCESSING, INC. D/B/A
INTERMEDIX; SAID AMENDMENT EXTENDING THE AGREEMENT,
ON A MONTH TO MONTH BASIS, COMMENCING ON SEPTEMBER 16,
2016, FOR A TERM NOT TO EXCEED ONE YEAR OR UNTIL SUCH
TIME AS A NEW AGREEMENT IS EXECUTED PURSUANT TO A NEW
PROCUREMENT PROCESS, WHICHEVER OCCURS FIRST.

WHEREAS, the City's Fire-Rescue Division of the Fire Department provides
medical transportation for persons requiring Basic Life Support (BLS) and Advanced Life
Support (ALS); and

WHEREAS, as established by Resolution 2012-28023, patients transported from
incident scenes to health care facilities in EMS transport vehicles are charged a BLS or
ALS transport fee, a mileage fee, and other charges including, but not limited to, cardiac
monitoring, intravenous/intraosseous therapy, ainruay intubation, and oxygen delivery; and

WHEREAS, on September 16, 2010, the current Professional Services Agreement
entered into between the City of Miami Beach (City) and Advanced Data Processing, lnc.
d/b/a lntermedix (ADPI) for billing and collection services for emergency medical services
(EMS) transport was amended to extend the term of the agreement and allow for
additional services; and

WHEREAS, the services provided by ADPI in this agreement include, but are not
limited to, obtaining patient and insurance information for emergency medical transport
services provided, verify patient insurance and patient demographic information, filing
claims and sending invoices to self-pay accounts, submit claims to Medicare, Medicaid,
and insurance companies, process third party reimbursements, provide specific
management and financial reports on a monthly basis, and allow the City to use under
license their proprietary mobile electronic patient record collection system; and

WHEREAS, the fees collected by the City through ADPI are revenue generating,
with the following net revenues being generated for the City:

FY13l14 $1,509,596.69;
FY14115 $1,836,052.59; and

WHEREAS, since the City of Miami Beach outsourced its emergency medical
transport billing and collection services in 1994, a number of companies that provide
revenue cycle management services and software companies that provide electronic
patient care reporting software that integrates with a company that provides revenue cycle
management services.

WHEREAS, the Administration recommends pursuing a procurement process for
the services currently being provided by ADPI, with the revenue cycle services and
electronic patient care reporting as standalone services, as being in the best financial
interest of the City; and
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WHEREAS, the current agreement with ADPI expires on September 15, 2016, and
in order to continue the current services without interruption, the Administration
recommends extending the current agreement on a month to month basis for a term not to
exceed one (1) year or until such time as new agreement is executed pursuant to a new
procurement process.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND THE
CITY COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and
City Commission hereby approve and authorize the City Manager and City Clerk to
execute Amendment No. 3 to the Professional Services Agreement between the
City and Advanced Data Processing, lnc. dlbla lntermedix; said amendment
extending the agreement, on a month to month basis, commencing on September
16,2016, for a term not to exceed one year or until such time as a new agreement
is executed pursuant to a new procurement process, whichever occurs first.

PASSED and ADOPTED this day of 2016.

ATTEST:

CITY CLERK MAYOR

T:\AG EN DA\20 1 6\J u ly 1 3\Consent\ADPI Reso.doc
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C7F A Resolution Urging The Florida Department Of Transportation ("FDOT") To Paint
Dedicated Bicycle Lanes On l-195 (The Julia Tuttle Causeway) As Soon As Possible To
Protect The Safety Of Cyclists During The Next Phase Of Miami-Dade County's
Venetian Causeway Project.

(Sponsored by Commissioner Ricky Arriola)
(ltem to be Submitted in Supplemental)

Agenda ltem C7 F
Date-T369
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COMMISSION ITEM SUMMARY
Gondensed Title:
A Resolution Of The Mayor And City Commission Of The City Of Miami Beach, Florida, Approving And
Authorizing The Mayor And City Clerk To Execute The Memorandum Of Understanding (MOU) Attached
To This Resolution, Between The City Of Miami Beach And The Miami Beach Chamber Education
Foundation lnc., For The lmplementation Of A Miami Beach Nurse Enhancement lnitiative For Behavioral
Health Services (The "lnitiative") For Miami Beach Senior High School, Nautilus Middle School, Feinberg-
Fisher K-8 Center, Biscayne Elementary School, And South Pointe Elementary School; Said MOU
Providing For lnitiative Services For The 2016-2017 School Year, With Possible Renewal Options, Upon
Mutual Agreement Of The Parties, For The 2017-2018 And 2018-2019 School Years, With The City's
Contribution Being Subject To Consideration ln The Budget Development Process For Each Respective
FiscalYear;And FurtherAuthorizingThe Consideration Of $53,600 ln Funding From The Citt/s2016-2017
Fiscal Year Annual ForThe Citv's Contribution To The lnitiative ForThe 2016-2017 SchoolYear.

Kev Intended Outcome Supported:
Supporting Data (Surveys, Environmental Scan, etc.):
The 2012 and 2014 Community Satisfaction showed that 91 o/o and 75% respectively of residents with
children are very satisfied or satisfied with our City's public schools compared to 51% in 2007. ln the
2013-14 and 2014-15 school year, the City of Miami Beach in partnership with neighboring
municipalities funded a Nurse lnitiative providing service to over 4,000 children/visits, an average of
80% of the total school popUlations visiting the Miami Beach funded HCIOS in2013-14 and2O14-15,
and majority of students returning to class. ln the 2015-16 school year, the City and partners
enhanced the service now funded by The Children's Trust to provide behavioral health services.
Services are hiohlv utilized by the students and families, and results are positive.

Item Summarv/Recommendation :

Due to the success of Nurse lnitiatives in School Years 2013-2014 and2014-2015 and the Enhanced
Nurse lnitiative in School Year 2015-2016, which were established at North Beach Elementary, Treasure
lsland Elementary, and Ruth K. Broad K-8 Center, Commissioner Steinberg made a motion at the April 13,
2016 (ltem R9AA) Commission meeting, which was supported unanimously, to continue and expand
behavioral health services for public schools within the City by providing for a licensed clinical socialworker
one day a week at Miami Beach Senior High School, Nautilus Middle School, Feinberg-Fisher Elementary
School, Biscayne ElementarySchool, and South Pointe ElementarySchoolforthe 2016-2017 SchoolYear.
The Miami Beach Chamber Education Foundation lnc. will enter into an agreement with The Children's
Trust, through its contractor Borinquen Health Center, to provide the following in-kind services, valued at
$22,000, and in-kind funding valued at $13,400, at the Participating Schools: Promote a wellness
approach within each Participating School by training various school staff members; Conduct school-wide
behavioral screenings that will lead to early identification of at-risk students; lmplement protocols that
ensure behavioral screenings are administered briefly, efficiently, and respectfully; Support identified
students and their families by linking them to appropriate clinical intervention and supportive services;
Collaborate with various clinical teams at the Participating Schools and in the community; and Deliver
culturally competent services and support systems. The annual cost to support this initiative is $67,000;
the in-kind contribution of $13,400 to cover the months of August and September 2016 brings the City's
recommended contribution to $53,600 for the 2016-17 school years to be discussed during the City's FY
2016117 annual

Financial lnformation :

Amount Account
1 $53,600 011-9322-000367 (Subject to appropriation in the FY

201 61 17 ooeratino budoet)
Total $53,600

Financial lmpact Summary:

Dr. Leslie Rosenfeld

ITE['
DATE

c1 G'?4.e
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City of Miomi Beoch, 
,l700 

Convention Center Drive, Miomi Beoch, Florido 33,l 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

Mayor Philip Levine and Members o the City

Jimmy L. Morales, City Manager

July 13, 2016

A RESOLUTION OF THE MAYOR AND CITY GOMMISSION OF THE CITY OF
MIAMIBEACH, FLORIDAT AND AUTHORIZING THE MAYORAND
ctTy GLERK TO EXECUTE THE MEMORANDUM OF UNDERSTANDTNG (MOU)
ATTACHED TO THIS RESOLUTION, BETWEEN THE CITY OF MIAMI BEACH
AND THE MIAMI BEACH CHAMBER EDUCATION FOUNDATION INC., FOR
THE IMPLEMENTATION OF A MIAM! BEACH NURSE ENHANCEMENT
lNtTlATlvE FOR BEHAVIORAL HEALTH SERVTCES (THE "lNlTtATlVE") FOR
MIAMI BEACH SENIOR HIGH SCHOOL, NAUTILUS MIDDLE SCHOOL,
FE!NBERG.FISHER K.8 CENTER, BISCAYNE ELEMENTARY SCHOOL, AND
SOUTH POINTE ELEMENTARY SCHOOL; SAID MOU PROVIDING FOR
INITIATIVE SERVIGES FOR THE 2016.2017 SGHOOLYEAR, WITH POSSIBLE
RENEWAL OPTIONS, UPON MUTUAL AGREEMENT OF THE PARTIES, FOR
THE 2017-2018 AND 2018.2019 SCHOOL YEARS, WITH THE CITY'S
CONTRIBUTION BEING SUBJECT TO CONSIDERATION IN THE BUDGET
DEVELOPMENT PROCESS FOR EACH RESPECTIVE FISCAL YEAR; AND
FURTHER AUTHORIZING THE CONSIDERATION OF $53,600 !N FUNDING
FROM THE CITY'S 2016.2017 FISCAL YEAR ANNUAL BUDGET FOR THE
CITY'S GONTRIBUTION TO THE INITIATIVE FOR THE 2016-2017 SCHOOL
YEAR.

ADMINISTRATION RECOMMENDATION

Approve the Resolution.

BACKGROUND

The Education Compact with Miami-Dade County Public Schools (M-DCPS), established on
January 16, 2008, includes the outcome to increase the health and well-being of students in Miami
Beach public schools. The activities included in the Compact agreement to support this outcome
include the following:

. The school District will maintain health clinics (nurse practitioners and/or registered
nurses) at Fienberg-Fisher, Biscayne, Nautilus, and Miami Beach Senior High,
subject to continued available funding, and willwork with all Miami Beach schools to
coordinate visits from the Health Connect on Wheels service (as available) orsimilar
service to schools and/or Miami Beach recreation centers;

o The District and the City will collaborate to deliver information regarding health and
wellness education, prevention and intervention strategies regarding nutrition,

TO:

FROM:

DATE:

SUBJECT:
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physical activity levels, and health maintenance in accordance with the District's
Wellness lnitiative;

o The Citywill explore the development of a middle school-level after-school program.

The District will collaborate with the City by assisting with the recruitment of students,
including providing space within District-owned facilities as needed, and exploring
expanded transportation options for participating students; and,

o District will explore the expansion of full-time nurse practitioners and/or registered
nurses at schools without health clinics, subject to available funding.

ln the 2013-14 School Year, a municipal Nurse lnitiative was implemented pursuant to a
Memorandum of Understanding between the Participating Municipalities to provide a HCIOS team of
professionals including a shared Registered Nurse, a full-time Medical Assistant, and a social
worker, which is already funded by Miami-Dade County Public Schools forthe 2013-14 School Year
and the 2014-15 SchoolYear.

The benefits of HCIOS health teams include: a coordinated level of school-based healthcare,
expanded health screenings, and assessments with access to follow-up care, mental and behavioral
health services to identify and solve student health and educational issues, nutrition and health
counseling, heath services for uninsured students with no other option for access to health care,
emergency first aid/CPR, and chronic disease management.

By approval of Resolution 201 5-42 on February 9,2015, The Children's Trust Board of Directors
approved the release of RFP 2015-17: School Health Programs to fund improved access to quality
health care through providers delivering comprehensive services in the public schools to 145 pre-
selected schools for School Years 2015-16, 2016-17, and 2017-18; the programs which are the
subject of the RFP include all three (3) Miami Beach schools in the City's original Nurse lnitiative.

Due to the success of Nurse lnitiatives in School Years 2013-2014 and 2014-2015 and the
Enhanced Nurse lnitiative in School Year 2015-2016, which were established at North Beach
Elementary, Treasure lsland Elementary, and Ruth K. Broad K-8 Center, CommissionerSteinberg
made a motion at the April 13, 2016 (ltem R9AA) Commission meeting, which was supported
unanimously, to continue and expand behavioral health services for public schools within the City by
providing for a licensed clinical social worker one day a week at Miami Beach Senior High School,
Nautilus Middle School, Feinberg-Fisher K-8 Center, Biscayne Elementary School, and South Pointe
Elementary School (the "Participating Schools") for the 2016-2017 School Year.

The Miami Beach Chamber Education Foundation lnc. will enter into an agreement with The
Children's Trust, through its contractor Borinquen Health Care Center, to provide the following in-
kind services, valued at $22,000, and in-kind funding valued at $13,400, at the Participating
Schools:

a. Promote a wellness approach within each Participating School by training various
school staff members;

b. Conduct school-wide behavioral screenings that will lead to early identification of at-
risk students;
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c. lmplement protocols that ensure behavioral screenings are administered briefly,
efficiently, and respectfully;

d. Support identified students and their families by linking them to appropriate clinical
intervention and supportive services;

e. Collaborate with various clinical teams at the Participating Schools and in the
community; and

f. Deliver culturally competent services and support systems.

g. ln-kind funding, valued at $13,400, for a fulltime licensed clinical socialworker in the
Participating Schools for the months of August and September, 2016.

The annual cost to support this initiative is $67,000; the in-kind contribution of $13,400 to cover the
months of August and September 2016 brings the City's recommended contribution to $53,600 for
the 2016-17 school year to be discussed during the City's FY 2016117 annual budget development
process. lt is anticipated that the Memorandum of Understanding will be entered into between the
City of Miami Beach and the Miami Beach Chamber of Commerce Education Foundation, to support
the Nurse Enhancement lnitiative program for Behavioral Health Services forthe 2016-2017 School
Year.

CONCLUSION

The Administration recommends the approvalof this Resolution. An agreement, acceptable to the
CityAttorneyand the City Manager, should be entered into between the Cityof MiamiBeach and the
Miami Beach Chamber Education Foundation lnc., in orderto provide behavioral health services to
students at Miami Beach Senior High School, Nautilus Middle School, Feinberg-Fisher K-8 Center,
Biscayne Elery926W School, and South Pointe Elementary School.

KGB/

FIOBPI\$ORG DEV & PERF |MP\Organizational Development\Organizational Development\Committee Quality
Education\Compact\RESOlutions\Nurse lnitiative\201 6-1 7
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND GIry COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, APPROVING AND
AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE
THE MEMORANDUM OF UNDERSTANDING (MOU)
ATTAGHED TO THIS RESOLUTION, BETWEEN THE CITY OF
MIAM! BEACH AND THE MIAMI BEACH CHAMBER
EDUCATION FOUNDATION INC., FOR THE IMPLEMENTATION
OF A MIAMI BEACH NURSE ENHANCEMENT INITIATIVE FOR
BEHAVTORAL HEALTH SERVTCES (THE "tNtTtATtVE") FOR
MIAMI BEACH SENIOR HIGH SCHOOL, NAUTILUS MIDDLE
SCHOOL, FEINBERG.FISHER K.8 CENTER, BISCAYNE
ELEMENTARY SCHOOL, AND SOUTH POINTE ELEMENTARY
SCHOOL; SAID MOU PROVIDING FOR INITIATIVE SERVICES
FOR THE 2016.2017 SCHOOL YEAR, WITH POSSIBLE
RENEWAL OPTIONS, UPON MUTUAL AGREEMENT OF THE
PARTIES, FOR THE 2017-2018 AND 2018.2019 SCHOOL
YEARS, WITH THE CITY'S CONTRIBUTION BEING SUBJECT
TO CONSIDERATION IN THE BUDGET DEVELOPMENT
PROCESS FOR EACH RESPECTIVE FISCAL YEAR; AND
FURTHER AUTHORIZING THE GONSIDERATION OF $53,600
IN FUNDING FROM THE CITY'S 2016.2017 FISCAL YEAR
ANNUAL BUDGET FOR THE CITY'S CONTRIBUTION TO THE
INITIATIVE FOR THE 2016.2017 SGHOOL YEAR.

WHEREAS, in January 2008, the City of Miami Beach ("City") entered into an Education
Compact with Miami-Dade County Public Schools to enhance learning opportunities for youth;
and

WHEREAS, the Education Compact reflects the desire of the Miami Beach community
to support excellence in the City's public schools and enhance the health and well-being of our
City's youth; and

WHEREAS, the City Commission has determined that a program to provide healthcare
services to students attending underserviced public schools is in the best interests of the health
and public welfare of the City of Miami Beach; and

WHEREAS, due to the success of Nurse lnitiatives in School Years 2013-2014 and
2014-2015, and the Enhanced Nurse lnitiative in School Year 2015-2016, which were
established at North Beach Elementary, Treasure lsland Elementary, and Ruth K. Broad K-8
Center, Commissioner Steinberg made a motion at the April 13, 2016 Commission meeting
(ltem R9AA), which passed unanimously, to continue and expand behavioral health services for
public schools within the City by providing for a licensed clinical social worker one day a week at
Miami Beach Senior High School, Nautilus Middle School, Feinberg-Fisher K-8 Center,
Biscayne Elementary School, and South Pointe Elementary School (the "Participating Schools")
for the 2016-2017 School Year; and

WHEREAS, a Miami Beach Nurse Enhancement lnitiative for Behavioral Health
Services ("lnitiative") should be established at the Participating Schools for School Year 2016-
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2017 as provided in the attached Memorandum of Understanding ("MOU"), and pursuant to a
separate agreement to be entered into between the Miami Beach Chamber Education
Foundation, lnc. (MBCEF) and The Children's Trust (TCT) to provide for the staffing and the
payment of certain costs associated with lnitiative; and

WHEREAS, MBCEF shall enter into an agreement with TCT whereby TCT, through its
contractor Borinquen Health Care Center ("Borinquen"), shall provide the following in-kind
services, valued at $22,000, and whereby TCT shall provide the following in-kind funding valued
at $13,400, at the Participating Schools:

a. Promote a wellness approach within each Participating School by training various
school staff members;

b. Conduct school-wide behavioral screenings that will lead to early identification of
at-risk students;

c. lmplement protocols that ensure behavioral screenings are administered briefly,
efficiently, and respectfully;

d. Support identified students and their families by linking them to appropriate
clinical intervention and supportive services;

e. Collaborate with various clinical teams at the Participating Schools and in the
community;

f . Deliver culturally competent services and support systems; and

g. ln-kind funding, valued at $13,400, for a full{ime licensed clinical social worker in
the Participating Schools for the months of August and September, 2016; and,

WHEREAS, TCT will provide monthly reports documenting the percent of students
returning to class after all visits relative to the services provided by the licensed clinical social
worker at the Participating Schools; and

WHEREAS, the City's contribution of funding for the lnitiative to MBCEF in the amount
of $53,600 for lnitiative services from October 1,2016 to July 31,2017 is subject to budget
approval by the City, which funds MBCEF will hold in escrow pending the execution of its
agreement with TCT; and

WHEREAS, the MOU may be extended for up to two additional School Years in 2017-
2018 and 2018-2019, subject to funding approval by all parties.
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NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND THE CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA that the Mayor and City
Commission hereby approve and authorize the Mayor and City Clerk to execute the attached
Memorandum of Understanding between the City of Miami Beach and the Miami Beach
Chamber Education Foundation, lnc., to implement a Miami Beach Nurse Enhancement
lnitiative for Behavioral Health Services for School Year 2016-2017 for Miami Beach Senior
High School, Nautilus Middle School, Fienberg-Fisher K-8 Center, Biscayne Elementary School,
and South Pointe Elementary School, with possible renewal options upon mutual agreement of
the Parties for the 2017-18 and 2018-19 School Years, with the City's contribution being subject
to consideration in the Budget development process for each respective fiscal year, and further
authorizing the consideration of $53,600 in funding from the City's 2010-17 Fiscal Year Annual
Budget for the City's contribution to the lnitiative for the 2016-2017 School Year.

PASSED AND ADOPTED this _ day of July, 2016.

ATTEST:

Philip Levine, Mayor

Rafael E. Granado, City Clerk

APPROVED AS TO
FORM & LANGUAGEoi4J.1'Tr"',:]
AN AnomeV 

-.-
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MEMORA.NDUM OF UNDERSTANDING
BETWEEN

THE CITY OF MIAMI BEACH AND THE MIAMI BEACH GHAMBER
EDUCATION FOUNDATION, INC., TO IMPLEMENT A MIAMI BEACH NURSE

ENHANCEMENT INITIATIVE FOR BEHAVIORAL HEALTH SERVICES FOR

scHooL YEAR 2016-2017

This is a Memorandum of Understanding ("MOU") made and entered into this

day of , 2016, by and between the city of Miami Beach

eclry,,)-andffiChamberEducationFoundation,lnc.(,.MBcEF,')
(collectively, the "Parties") to provide for funding and for the implementation of a Miami

beach Nurse Enhancement lnitiative for Behavioral Health Services as provided herein,

and as to be provided in an agreement between MBCEF and The Ghildren's Trust
("TCT").

WITNESSETH

WHEREAS, the Parties have determined that a program to provide healthcare

services to students attending underserviced public schools is in the best interest of the

health and public welfare of the City of Miami Beach; and

WHEREAS, due to the success of Nurse lnitiatives in School Years 2013-2014

and 2014-2015 and the Enhanced Nurse lnitiative in School Year 2015-2016, which

were established at North Beach Elementary, Treasure lsland Elementary, and Ruth K.

Broad K-8 Center, the City wishes to continue and expand behavioral health services

for public schools within the City by providing for a licensed clinical social worker one

day a week at Miami Beach Senior High School, Nautilus Middle School, Feinberg-

Fisher K-8 Center, Biscayne Elementary School, and South Pointe Elementary School

(the "Participating Schoots") for the 2016-2017 School Year; and

WHEREAS, a Miami Beach Nurse Enhancement lnitiative for Behavioral Health

Services ("lnitiative") should be established at the Participating Schools for School

Year 2016-2017, as herein provided, and pursuant to a separate agreement to be

entered into between MBGEF and TCT to provide for the staffing and the payment of

certain costs associated with lnitiative.

NOW, THEREFORE, in consideration of the mutual terms, conditions, promises,

covenants, and payments hereinafter set forth, the Parties agree to provide behavioral

health services for the Pafticipating Schools during the 20'16-2017 School Year as

follows:

1. MBGEF shall enter into an agreement with TGT whereby TCT, through its
contractor Borinquen, shall provide the following in-kind services, set forth in
subsections a-f and valued at $22,000, and whereby TCT shall provide the

Page L of5

378



2.

following in-kind funding, set forth in subsection g and valued at $13,400, at

the Pafticipating Schools during the 2016-2017 School Year:

a. Promote a wellness approach within each Participating School by

training various school staff members;

b. Conduct school-wide behavioral screenings that will lead to early

identification of at-risk students;

c. lmplement protocols that ensure behavioral screenings are administered

briefly, efficiently, and respectfully;

d. Support identified students and their families by linking them to

appropriate clinical intervention and supportive services;

e. Collaborate with various clinical teams at the Participating Schools and

in the community; and

f. Deliver culturally competent services and support systems.

g. ln-kind funding, valued at $13,400, for a fulltime licensed clinical social

worker in the Participating Schoots for the months of August and

September,2016.

MBCEF shalt provide certain schedules and reports as follows:

Monthly reports, due on the 1sth day of the following month, and an annual

report 
-due 

on July 1, 2017, shall be provided to the CITY and the

Participating Schools documenting the percentage of students returning to

class after all visits relative to the services provided by the licensed clinical

social worker at the Participating Schools'

On or before October 31,2016, the CITY shall provide funds to MBCEF in the

amount of $53,600 for the City's share of lnitiative services from October 1,

2016 to July 31 , 2017 ("C|TY'S Contribution"), subject to the following

conditions:

a) a favorable recommendation of the lnitiative is made by the

CITY's Finance and Citywide Projects Committee in July, 2016;

and

b) the clTY approves a budget during the clTY's budget hearings
in September, 2016 that provides funding for the CITY'S

Contribution.

3.

Page 2 of5
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4.

5.

MBCEF shall hold the CITY'S Contribution in escrow pending the execution

of MBCEF's agreement with TCT referenced in paragraph 1'

MBCEF shall serve as the fiscal agent to collect the CITY's Contribution to be

paid as provided in paragraph 3 above, and MBCEF shall disperse the

blTy'" Contribution to TCT only after MDCEF and TCT have executed the

agreement referenced in paragraph 1 and after receipt of invoices from TCT.

MBCEF shall indemnify and hold harmless the CITY and its respective

officers, employees, agents, and instrumentalities from any and all liability,

losses, or damiges, inlluding attorneys' fees and costs of defense, which the

CITY or its officers, employees, agents or instrumentalities may incur as a

result of claims, demands, suits, causes of actions or proceedings of any kind

or nature arising out of, relating to, or resulting from the performance of this

MOU by MBCEF or its employees, agents, servants, partners, principals, or

subconiractors. MBCEF shall pay all claims and losses in connection

therewith and shall investigate and defend all claims suits or actions of any

kind or nature in the name of the GITY, where applicable, including appellate

proceedings, and shall pay all costs, judgments, and attorney's fees which

may issue thereon.

ln the event that any of the provisions in this MOU are not performed, or if the

lnitiative is terminaied after the CITY's Contribution has been dispersed to

MBCEF as provided in paragraph 3, then MBCEF shall promptly reimburse to

the CITY any and all unused funds.

7. The term of this MOU ("Term") shall commence upon execution of this MOU

by all parties hereto, and shall.have an initial term of October 1,2016 to July

Zi, ZCil7, with two (2) renewal options from October 1 , 2017 to July 31, 2018

and from october 1,'2018 to July 31,2019, respectively, to be exercised at

the City Manager's sole option and discretion, by providing MBCEF with

written notice oT ."*" no less than thirty (30) days prior to the expiration of

the initial term and at the expiration of the first renewal term, if exercised.

Notwithstanding the Term provided herein, MBCEF shall adhere to any

specific timeliies, schedules, dates, and/or. performance milestones for

completion and delivery of the services, as set forth in paragraphs 1 ,2, and 4'

B. Upon reasonable verbal and written notice to MBCEF, and at any time during

normal business hours (i.e., 9:00 a.m. - 5:00 p.m., Monday through Friday,

excluding nationally recognized holidays), and as often as the city Manager

may, in [ir/h", reasonabie discretion and judgement deem necessary, there

sfratt Ue made available to the City Manager, and/or such representatives as

the City Manager may deem to act on the City's behalf, to audit, examine,

and/or inspect, any and all documents and/or records relating to all matters

covered Uy tnis fUbU. MBCEF shall maintain any and all such records at its
place of business at the address set forth in paragraph 10 of this MOU'

6.

Page 3 of5
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9. This MOU shall be construed in accordance with the laws of the State of
Florida. This MOU shall be enforceable in Miami-Dade County, Florida, and if
legal action is necessary by either party with respect to the enforcement of
any or all of the terms or conditions herein, exclusive venue for the
enforcement of this MOU shall lie in Miami-Dade County, Florida. By entering
into this MOU, MBCEF and the CITY expressly waive any rights either party
may have to a trial by jury of any civil litigation related to or arising out of this
MOU.

10. All notices and communications in writing, required or permitted hereunder,
shall be delivered personally to the representatives of the MBCEF and the
CITY listed below or may be mailed by U.S. Certified Mail, return receipt
requested, postage prepaid, or by a nationally recognized overnight delivery
service. Until changed by notice in writing, all notices and communications
shall be addressed as follows:

TO MBGEF: Jerry Libbin, President and CEO
Miami Beach Chamber Education Foundation, lnc.
1920 Meridian Avenue, 3'd Floor
Miami Beach, Florida 33139

Jimmy Morales, City Manager
City of Miami Beach
tZ00 Convention Center Drive, 4th Floor
Miami Beach, Florida 33139

With copy to:
Dr. Leslie Rosenfeld, Chief Learning Officer
City of Miami Beach
1700 Convention Center Drive, 3'd Floor
Miami Beach, Florida 33139

TO CITY:

Notice may also be provided to any other address designated by the Party to
receive notice if such alternate address is provided via U.S. certified mail, return
receipt requested, hand-delivered, or by overnight delivery. ln the event an
alternate notice address is properly provided, notice shall be sent to such
alternate address in addition to any other address which notice would otherwise
be sent, unless other delivery instructions are specifically provided for by the
Party entitled to notice. Notice shall be deemed given on the day on which
personally served, or the day of receipt by either U.S. certified mail or overnight
delivery service.

Page 4 of5
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lN WITNESS THEREOF, the Parties hereto have executed by their respective
and duly authorized officers the day and year first above written.

ATTEST: CITY OF MIAMI BEACH, a Municipal
Corporation of the State of Florida

By:
Rafael E. Granado, City Clerk Philip Levine, Mayor

APPROVED AS TO
FORM & LANGUAGE

& FOR EXECUTION

By:

-\t

ATTEST: MIAMI BEACH CHAMBER EDUCATION
FOUNDATION, INC.

By:By:

WAttornev*- Dote

Page 5 of5
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A,,1 lA,,'"r1 IBEACH
OFFICE OF THE C Y ATTORNEY

RAULJ. AGUILA, CIIY ATTORNEY

COMMISSION MEMORANDUM

TO: Members of the Gity Commission
City Manager Jimmy Morales

FROM: RaulJ. Aguila, City Attorn ey A*l C,g,l-
DATE: July 13, 2016

suBJEcT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA URGING MIAMI.DADE
COUNTY TO EXPEDITIOUSLY AND TIMELY COMPLY WITH
THE STORMWATER AND SEWER INFRASTRUCTURE REPAIR
PROJECTS MANDATED IN THE COUNTY'S CONSENT
DECREE WITH THE UNITED STATES ENVIRONMENTAL
PROTECTION AGENCY AND THE STATE OF FLORIDA.

Pursuant to the request of Commissioner Kristen Rosen Gonzalez, the above-
referenced Resolution was drafted for consideration by the Mayor and City Commission.

Aoenda t6m C7 H--s- 
o^t"-1-t3'lL383



RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CIry COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA URGING MIAMI.DADE COUNTY TO
EXPEDITIOUSLY AND TIMELY COMPLY WITH THE STORMWATER
AND SEWER INFRASTRUCTURE REPAIR PROJECTS MANDATED IN
THE COUNTY'S CONSENT DECREE WITH THE UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY AND THE STATE OF
FLORIDA.

WHEREAS, in 2013, Miami-Dade County ("County") entered into a Consent
Decree with the United States Environmental Protection Agency ("EPA") and the State
of Florida to settle claims relating to violations of federal and state water pollution
control laws; and

WHEREAS, the Consent Decree resolved claims of unpermitted discharges of
sewage, National Pollutant Discharge Elimination System ('NPDES") effluent violations,
and imminent and substantial endangerment claims due to sewer spills and the threat of
a sewer line under Biscayne Bay breaking; and

WHEREAS, the Consent Decree requires the substantial repair of the County's
three wastewater treatment plants and its sewer system at an estimated cost of $1.6
billion over approximately fifteen (15) years; and

WHEREAS, according to a May 2016 update prepared by the Miami-Dade Water
and Sewer Department regarding its Consent Decree schedule, "there is general
concern that county systems may not be able to process the volume of construction bid
packages in order to maintain the program schedule"; and

WHEREAS, specifically, various projects involving the South and Central
Districts' wastewater treatment plants, and certain wastewater collection and
transmission facilities and sewer pump station systems, will require expedited permitting
and/or expedited procurement processes to maintain their completion within the
Consent Decree compliance dates; and

WHEREAS, Miami-Dade County is uniquely vulnerable to the negative effects of
rising seas on its overburdened water and sewer infrastructure and in order to avoid
potentially catastrophic impacts to South Florida, it is in the best interest of the health,
safety, and welfare of the citizens and businesses in the City of Miami Beach, as well as
in Miami-Dade County, for the mandated upgrades and repairs of the water and sewer
systems of the County to proceed in an expeditious and timely manner.

NOW, THEREFORE, BE !T DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA that the Mayor and City
Commission of the City of Miami Beach hereby respectfully urge Miami-Dade County to
expeditiously and timely comply with the stormwater and sewer infrastructure repair
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projects mandated in the County's Consent Decree with the U.S. Environmental
Protection Agency and the State of Florida.

PASSED AND ADOPTED this _ day of

Philip Levine, Mayor
ATTEST:

Rafael E. Granado, City Clerk APPROVED AS TO
FORM & IANGUAGE

2016.

F:\ATTO\TURN\RESOS\[,|D Stormwater and Sewer lnfrastructure.docx
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COMMISSION ITEM SUMMARY
Condensed Title:
A Resolution Authorizing The City Of Miami Beach To Accept An Award Of A
Variable Message Sign From The Florida Departmentof Transportation, Based Upon
The Police De t's Particioation ln The 'Click lt or Ticket' Challenqe.

!ntended Outcome
N/A

Item Summary/Recommendation :

The Florida Law Enforcement Liaison Program (LELP) is a grant funded program which is
sponsored by the Florida Department of Transportation (FDOT) and the National Highway Traffic
Safety Administration (NHTSA). The goal of the LELP is to reduce traffic related fatalities and
injuries by working with law enforcement agencies across the State to boost safety belt usage,
reduce drunk driving and encourage traffic safety initiatives. The 'Click lt or Ticket' challenge is
one of the initiatives that the Miami Beach Police Department (MBPD) participates in.

The LELP conducted a raffle for those agencies that participated in the Click lt Or Ticket
challenge, with the intention of awarding the randomly selected agency a Variable Message Sign
(VMS). The MBPD was randomly selected as the recipient of the VMS. The VMS will become
the exclusive property of the City of Miami Beach and the title will be vested unconditionally to the
City.

The VMS will assist the MBPD's efforts to make the City of Miami Beach a safer place to live,
work and visit.

It is recommended that the award be

Financial !nformation:
Source of

Funds:
Amount Account

1

2

3

OBPI Tota!

Financial lmpact Summary: NA

Chief of Staff Wendv Rich-Goldschmidt ext. 3054

Chief DanielJ. Oates QlD

T :\agenda\20 1 6\J U L\1PO L I CED EPARTM ENT\Com
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MIAMIBEACH
City of Miomi Beoch, 1700 Convention Center Drive, Miomi Beoch, Florido 33,l39. www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members ilf the City

FRoM: Jimmy L. Morales, City Manager

DATE: July 13,2016

OF MIAMI BEACH, FLORIDA, AUTHORIZING THE CITY OF MIAMI BEACH
TO ACCEPT AN AWARD OF A VARIABLE MESSAGE SIGN, WITH AN
APPROXIMATE VALUE OF $7,500, FROM THE FLORIDA DEPARTMENT
OF TRANSPORTATION, BASED UPON THE POLICE DEPARTMENT'S
PARTICIPATION IN THE FLORIDA LAW ENFORCEMENT LIAISON
PROGRAM'S 'CLICK IT OR TICKET' CHALLENGE.

ADMINISTRATION RECOMMEN DATION

Accept the award.

HISTORY/BACKGROUND

The Florida Law Enforcement Liaison Program (LELP) is a grant funded program which
is sponsored by the Florida Department of Transportation (FDOT) and the National
Highway Traffic Safety Administration (NHTSA). The goal of the LELP is to reduce traffic
related fatalities and injuries by working with law enforcement agencies across the State
to boost safety belt usage, reduce drunk driving and encourage traffic safety initiatives.
The 'Click lt or Ticket' challenge is one of the initiatives that the Miami Beach Police
Department (MBPD) participates in.

The LELP conducted a raffle for those agencies that participated in the Click lt Or Ticket
challenge, with the intention of awarding the randomly selected agency a Variable
Message Sign (VMS). The MBPD was randomly selected as the recipient of the VMS.
The VMS will become the exclusive property of the City of Miami Beach and the title will
be vested unconditionally to the City.

The VMS will assist the MBPD's efforts to make the City of Miami Beach a safer place to
live, work and visit.

FISGAL IMPACT:

There are no costs associated with accepting the award.

JLM/m/J$f--
T:\agenda\20 1 6\J U LYIPOLlCED EPARTM ENT\Com_memo_Messageboard
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, AUTHORIZING THE CITY OF
MIAMI BEACH TO ACCEPT AN AWARD OF A VARIABLE MESSAGE
SIGN, WITH AN APPROXIMATE VALUE OF $7,500, FROM THE
FLORIDA DEPARTMENT OF TRANSPORTATION, BASED UPON THE
POLICE DEPARTMENT'S PARTICIPATION IN THE FLORIDA LAW
ENFORCEMENT LIAISON PROGRAM'S 'CLICK IT OR TICKET'
CHALLENGE.

WHEREAS, the Florida Law Enforcement Liaison Program (LELP) is a grant funded
program, which is sponsored by the Florida Department of Transportation (FDOT) and the
National Highway Safety Administration (NHTSA); and

WHEREAS, LELP seeks to reduce traffic related fatalities and injuries by collaborating
with law enforcement agencies to boost safety belt usage, reduce drunk driving and encourage
traffic safety initiatives; and

WHEREAS, the Police Department was randomly selected for its participation in the
'Click lt Or Ticket' challenge, which resulted in the award of a Variable Message Sign with an
approximate value of $7,500; and

WHEREAS, the Variable Message Sign will become the exclusive property of the City,
and the title shall be vested unconditionally to the City;

NOW, THEREFORE, BE !T DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAM! BEACH, FLORIDA, That The Mayor and City
Commission Authorize The City Of Miami Beach To Accept An Award Of A Variable Message
Sign, With An Approximate Value Of $7,500, From The Florida Department of Transportation,
Based Upon The Police Department's Participation ln The Florida Law Enforcement Liaison
Program's 'Click lt Or Ticket' Challenge.

PASSED and ADOPTED this 13th day of July, 2016.

MAYOR PHILIP LEVINE

ATTEST BY:

TPPROVEDASTO
...- }ORII&I.ANGUAGE

-',:i, ffi$EGqrlKlil
RAFAEL E. GRANADO, CITY CLERK
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COMMISSION ITEM SUMMARY
Condensed Title:
A Resolution authorizing the City of Miami Beach to accept an award of traffic safety

ment from the Florida Department of Transportation, total value $7,957.

lntended Outcome Su
N/A

Item Summary/Recommendation :

The Florida Law Enforcement Liaison Program (LELP) is a grant funded program which is
sponsored by the Florida Department of Transportation (FDOT) and the National Highway Traffic
Safety Administration (NHTSA). The goal of the LELP is to reduce traffic related fatalities and
injuries by working with law enforcement agencies across the State to boost safety belt usage,
reduce drunk driving and encourage traffic safety initiatives. As part of the Program, the FDOT
awards points for traffic operation statistics, these points being awarded to enable participating
agencies to acquire traffic safety equipment, at a pre-arranged points value, from the FDOT.

The Miami Beach Police Department (MBPD) actively participates in multiple traffic safety
initiatives, and significantly contributes to the Florida-wide enforcement statistics for traffic
operations. As a result, the MBPD has acquired sufficient points to obtain four (4) Prolaser 4
speed detection devices and ten (10) rechargeable nightsticks, with a total value of $7,957. The
property will be the exclusive property of the City of Miami Beach and will contribute to making
the City a safer place to live, work and visit.

It is recommended that the award be

Financial lnformation:
Source of

Funds:
Amount Account

1

2

3

OBP! Total

Financia! !mpact Summary: NA

Chief of Staff We Rich-Goldschmidt ext. 3054

Chief Daniel J. Oates

T:\agenda\2O 1 6\J U L\lPOLl CEDEPARTM ENT\Com item_

MIAMIBEACH AGENDA ITEM C7 J;
oarc 1-l?lQ391



MIAMIBEACH
City of lvliomi Beoch, 1700 Convention Center Drive, Miomi Beoch, Florido 331 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

Mayor Philip Levine and Members offthe City Co mrssron

FROM: Jimmy L. Morales, City Manager

DATE: July 13, 2016

OF MIAMI BEACH, FLORIDA, AUTHORIZING THE CITY OF MIAMI BEACH
TO AGCEPT AN AWARD OF FOUR (4) PROLASER 4 SPEED DETECTTON
DEVTCES AND TEN (10) RECHARGEABLE N|GHTSTICKS, TOTAL VALUE
$7,957, FROM THE FLORIDA DEPARTMENT OF TRANSPORTATION,
BASED UPON THE POLICE DEPARTMENT'S PARTICIPATION AND
PERFORMANCE !N VARIOUS TRAFFIC SAFETY INITIATIVES.

ADMINISTRATION RECOMM EN DATION

Accept the award.

HISTORY/BACKGROUND

The Florida Law Enforcement Liaison Program (LELP) is a grant funded program which
is sponsored by the Florida Department of Transportation (FDOT) and the National
Highway Traffic Safety Administration (NHTSA). The goal of the LELP is to reduce traffic
related fatalities and injuries by working with law enforcement agencies across the State
to boost safety belt usage, reduce drunk driving and encourage traffic safety initiatives.
As part of the Program the FDOT awards points for traffic operation statistics, these
points being awarded to enable participating agencies to acquire traffic safety
equipment, at a pre-arranged points value, from the FDOT.

The Miami Beach Police Department (MBPD) actively participates in multiple traffic
safety initiatives, and significantly contributes to the Florida-wide enforcement statistics
for traffic operations. As a result, the MBPD has acquired sufficient points to obtain four
(4) Prolaser 4 speed detection devices and ten (10) rechargeable nightsticks, with a
total value of $7,957. The property will be the exclusive property of the City of Miami
Beach and will contribute to making the City a safer place to live, work and visit.

FISCAL IMPACT:

There are no costs associated with accepting the award.

lr-rr,YoWow
T:\agenda\20 1 6\J UL\IPOLICEDEPARTM ENT\Com_memo_Trafficopsequ ipment
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, AUTHORIZING THE CITY OF
MIAM! BEACH TO ACCEPT AN AWARD OF FOUR (4) PROLASER 4
spEED DETECTTON DEVTCES AND TEN (10) RECHARGEABLE
NIGHTSTICKS, WITH A TOTAL VALUE OF $7,957, FROM THE
FLORIDA DEPARTMENT OF TRANSPORTATION, BASED UPON THE
POLICE DEPARTMENT'S PARTICIPATION AND PERFORMANCE IN
VARIOUS TRAFFIC SAFETY INITIATIVES.

WHEREAS, the Florida Law Enforcement Liaison Program (LELP) is a grant funded
program, which is sponsored by the Florida Department of Transportation (FDOT) and the
National Highway Safety Administration (NHTSA); and

WHEREAS, LELP seeks to reduce traffic related fatalities and injuries by collaborating
with law enforcement agencies to boost safety belt usage, reduce drunk driving and encourage
traffic safety initiatives; and

WHEREAS, the Police Department actively and effectively participates in multiple traffic
safety initiatives, and significantly contributes to the Florida-wide enforcement statistics for traffic
operations; and

WHEREAS, the FDOT awards points for traffic operation statistics, these points being
awarded to enable participating agencies to acquire traffic safety equipment at a pre-arranged
points value from the FDOT; and

WHEREAS, the Police Department earned sufficient points to acquire four (4) Prolaser
4 speed detection devices and ten (10) rechargeable nightsticks, with a total value of $7,957;
and

WHEREAS, the equipment will be the exclusive property of the City.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, That The Mayor and City
Commission Authorize The City Of Miami Beach To Accept An Award Of Four (4) Prolaser 4
Speed Detection Devices And Ten (10) Rechargeable Nightsticks, With A Total Value of $7,957,
From The Florida Department Of Transportation, Based Upon The Police Department's
Participation And Performance ln Various Traffic Safety lnitiatives.

393



PASSED and ADOPTED this '13th day of July, 2016.

MAYOR PHILIP LEVINE

ATTEST BY:

RAFAEL E. GRANADO, CITY CLERK

APPROI/ED AS TO
FORM & I.ANJGUAGE
tronEGcmdfl-..i,,

/{1tf
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COMMISSION ITEM SUMMARY

Condensed Title:
A RESOLUTION TO EXPLORE THE OPTIONS IN RELATION TO MAKING IMPROVEMENTS AND
ENHANCEMENTS TO THE POLICE NORTH BEACH SUB STATION. .

lntended Outcome
Maintain crime rates at or below national trends.

Supporting Data (Surveys, Environmental Scan, etc.): Safety was ranked No. 1 by residents as
>ne of the changes that will make Miami Beach a better place; safety across the City was one of the
nost important areas affecting the quality of life; and 78o/o of residents rated quality of services
lrovided bv Citv Police as excellent or oood.

!ssue:
N/A

ltem Summary/Recommendation :

Atthe June 10,2016 Neighborhood/CommunityAffairs Committee (NCAC) meeting, the NCAC
discussed the current condition of the Police North Beach Sub Station, also known as the North
End Sub Station (NESS). The discussion incorporated suggestions concerning improving the
facility and also expanding it to accommodate other departments e.g. Code Compliance.

Following the discussion, the NCAC passed a motion for the matter to be referred to the full
Commission for approval for the options to be explored.

It is recommended that the Commission supports exploring the options for improving and
enhancing the NESS.

Board Recommendation:
To consider enhancing the police presence on the beachwalk between 23'" Street and South Pointe.

Financial !nformation:
Source of

Funds:
Amount Account

1

2

3

OBPI Tota!

Financial lmpact Summary:

Clerk's Office islative Tracki

Chief DanielJ. Oates $JD

T:\agendaV0 1 6\J UL\lPOLl C E DEPARTM ENT\Com_item_sum-Nessim provements
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MIAMIBEACH
City of Miomi Beoch, 1700 Convention Center Drive, Miomi Beoch, Florido 33I39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

Mayor Philip Levine and Members of t

FROM: Jimmy L. Morales, City Manager

DATE: July 13, 2016

SUBJECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
GITY OF MIAMI BEACH, FLORIDA, ACCEPTING THE
RECOMMENDATION OF THE NEIGHBORHOOD/COMMUNITY
AFFAIRS COMMITTEE AT ITS JUNE 10, 2016 MEETING, TO
EXPLORE THE OPTIONS IN RELATION TO MAKING
IMPROVEMENTS AND ENHANCEMENTS TO THE POLICE NORTH
BEACH SUB STATION, ALSO KNOWN AS THE NORTH END SUB
STATTON (NESS).

BACKGROUND

At the June 10, 2016 Neighborhood/Community Affairs Committee (NCAC)
meeting, the NCAC discussed the current condition of the Police North Beach
Sub Station, also known as the North End Sub Station (NESS). The discussion
incorporated suggestions concerning improving the facility and also expanding it
to accommodate other departments e.g. Code Compliance.

Following the discussion, the NCAC passed a motion for the matter to be
referred to the full Commission for approval for the options to be explored.

FISCAL IMPACT

The fiscal impact will depend on the options explored and accepted, and cannot
therefore be included at this time.

CONCLUSION

The NESS is ideally located to accommodate other departments but it is also in
need of improvements and enhancements. Commission approval to explore the
options will provide an opportunity to get the best return on tax dollars paid.

rr-rvyffilow

T:\agenda\20 1 6\J UL\IPOLlCED EPARTM ENT\Com_Memo_Nessim provements
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, ACCEPTING THE
RECOMMENDATION OF THE NEIGHBORHOOD/COMMUNITY
AFFAIRS COMMITTEE AT ITS JUNE 10, 2016 MEETING, TO
EXPLORE THE OPTIONS IN RELATION TO MAKING
IMPROVEMENTS AND ENHANCEMENTS TO THE POLICE NORTH
BEACH SUB STATION, ALSO KNOWN AS THE NORTH END SUB
STATTON (NESS).

WHEREAS, at the June 10,2016 Neighborhood/Community Affairs Committee
(NCAC) meeting, the NCAC discussed the current condition of the Police North Beach
Sub Station, also known as the North End Sub Station or'NESS'; and

WHEREAS, the discussion incorporated suggestions concerning improving the
facility, and also expanding it to accommodate other departments such as Code
Compliance; and

WHEREAS, the NESS is ideally located to accommodate other departments, and
therefore to provide an opportunity to increase public access to relevant City
departments; and

WHEREAS, the NCAC highlighted a number of options for improvement and
enhancement of the facility, all of which need to be explored in detail to identify relevant
costs and the most appropriate solution.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, That The Mayor And City
Commission Hereby Accept The Recommendation Of The Neighborhood/Community
Affairs Committee At lts June 10,2016 Meeting, To Explore The Options ln Relation To
Making lmprovements And Enhancements To The Police North Beach Sub Station,
Also Known As The North End Sub Station (Ness).

PASSED AND ADOPTED this 13th day of July, 2016.

ATTEST:

APPROVEDASTO

3FOREIGCUnON ; : .RAFAEL E. GRANADO, CITY CLERK

MAYOR PHILIP LEVINE
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COMMISSION ITEM SUMMARY
Condensed Title:
A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA,
ACCEPTING THE RECOMMENDATION OF THE CITY MANAGER TO REJECT ALL PROPOSALS
RECE|VED, PURSUANT TO REQUEST FOR QUALTFTCATIONS (RFa) NO. 2016-107-WG FOR HOSTED
AUTOMATIC CALL DISTRIBUTION SERVICES; AND AUTHORIZING THE CITY MANAGERTO ENTER
INTO NEGOTIATIONS WITH BOTH AT&T CORP., AND UNIFY, INC. AND SELECTTHE FIRM DEEMED
TO BE IN THE BEST INTEREST OF THE CITY, WAIVING, BY A 5/7THS VOTE, THE COMPETITIVE
BIDDING REQUIREMENTS, FINDTNG SUCH WAIVER TO BE IN THE BEST INTEREST OF THE CITY;
AND FURTHER AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT.

Streamline The Of Services Ail tS

Data (Survevs. Environmental Scan, etc: N/A
Item Summarv/Recommendation :

On April 13, 2016, the City Commission approved the month{o-month extension with lnktel Contract
Solutions, LLC (lnktel), for call center services until such time as the Finance and Emergency Management
Departments are prepared to bring the contracted services in-house; and further authorized the issuance of
RFQ 2016-107-WG to seek statements of qualifications from firms to provide hosted automatic call
distribution services for the City of Miami Beach.

The RFQ was released on April 21,2016, with a proposal due date of June 3, 2016. Two (2) addenda were
issued. The Procurement Department issued bid notices to 598 firms utilizing ww.publicpurchase.com. Fifty
nine (59) prospective bidders accessed the advertised solicitation. The RFQ sought statements of
qualification from firms to provide hosted automatic call distribution services for the City of Miami Beach.

The RFQ resulted in the receipt of two (2) proposals from AT & T Corp. and Unify, lnc.

AT & T Corp. was deemed non-responsive for failure to meet the requirements of the RFQ, including
submission of verifiable information documenting compliance with the minimum qualification requirements.
The proposer failed to provide three (3) references for which hosted automatic call distribution services have
been provided within the last five (5) years.

The proposal from Unify, lnc., was initially deemed to be responsive and, therefore, was submitted to the
Evaluation Committee for review and scoring. The Evaluation Committee scored the proposal submitted by
Unify low because the proposal did not include a third-party hosted system as requested by the RFQ.

RECOMMENDATION
After reviewing the proposals received and the results of the evaluation process, as well as the importance of
the timely implementation of the required services to assist the City in bringing in house the call center
services currently outsourced to a contractor, the City Manager recommends that the Mayor and City
Commission of the City of Miami Beach, Florida, approve the Resolution to: reject all proposals received,
pursuant to Request for Qualifications (RFQ) No. 2016-107-WG, for Hosted Automatic Call Distribution
Services, and authorizing the Administration to enter into negotiations with both AT&T Corp., and Unify, lnc.

and select the firm deemed, by the City Manager, to be in the best interest of the City, waiving, by a 5/7ths
vote, the competitive bidding requirements, finding such waiver to be in the best interest of the City; and
further izino the and City Clerk to execute an

Financial lnformation:
Source of

Funds:
Amount Account

1

Total
Financial lmpact Summary:

T: 6U uly\Procurement\201 6-1 07
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g MIAMIBEACH
City of Miomi Beoch, l200 Convention Center Drive, Miomi Beoch, Florido 33.l39, www.miomibeochfl.gov

COMMISSION

TO: Mayor Philip Levine and Members o the City

FROM: Jimmy L. Morales, City Manager

DATE: July 13,2016

SUBJECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE Clry OF
MIAMI BEACH, FLORIDA, ACCEPTING THE RECOMMENDATION OF THE CITY
MANAGER TO REJECT ALL PROPOSALS RECEIVED, PURSUANT TO REQUEST FOR
QUAL!F|CATIONS (RFa) NO. 2016-107-WG FOR HOSTED AUTOMATIG CALL
DISTRIBUTION SERVIGES; AND AUTHORIZING THE CITY MANAGER TO ENTER INTO
NEGOTIATIONS WITH BOTH AT&T CORP. AND UNIFY, INC. AND SELECT THE FIRM
DEEMED TO BE IN THE BEST INTEREST OF THE CITY, WAIVING, BY A 5/7THS VOTE,
THE COMPETITIVE BIDDING REQUIREMENTS, FINDING SUCH WAIVER TO BE IN THE
BEST INTEREST OF THE CITY; AND FURTHER AUTHORIZING THE MAYOR AND CITY
CLERK TO EXECUTE AN AGREEMENT.

ADMIN ISTRATION RECOMMEN DATION
Adopt the resolution.

FUNDING
The annual cost associated with the hosted automatic call distribution services is subject to
the funds availability approved through the City's budgeting process.

BACKGROUND
On April 13, 2016, the City Commission approved the month-to-month extension with lnktel
Contract Solutions, LLC (lnktel), for call center services until such time as the Finance and
Emergency Management Departments are prepared to bring the contracted services in-
house; and further authorized the issuance of RFQ 2016-107-WG to seek statements of
qualifications from firms to provide hosted automatic call distribution services for the City of
Miami Beach.

RFQ PROCESS
TheRFQwasreleasedon April21,2016,withaproposal duedateof June3,2016. Two(2)
addenda were issued. The Procurement Department issued bid notices to 598 firms utilizing
ww.publicpurchase.com. Fifty nine (59) prospective bidders accessed the advertised
solicitation. The RFQ sought statements of qualification from firms to provide hosted
automatic call distribution services for the City of Miami Beach.

The RFQ resulted in the receipt of two (2) proposals from AT & T Corp. and Unify, lnc.

The proposal from AT & T Corp. was deemed non-responsive for failure to meet the
requirements of the RFQ, including submission of verifiable information documenting
compliance with the minimum qualification requirements. The proposer failed to provide three
(3) references for which hosted automatic call distribution services have been provided within
the last five (5) years.
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Commission Memorandum - RFQ 2016-107-WG Hosted Automatic Call Distribution Services
July 13, 2016
Page2

The proposal from Unify, lnc., was initially deemed to be responsive and, therefore, was
submitted to the Evaluation Committee for review and scoring. The results of the Evaluation
Committee process are noted in the table below. The Evaluation Committee scored the
proposal submitted by Unify low because the proposal did not include a third-party hosted
system as requested by the RFQ.

R
Alba

B
Hawayek

R
McBride

H
Villareal

Unitu. lnc. 65 75 40 55
maxtmumScores are based on a possible

CIry MANAGER'S DUE DILIGENCE
After reviewing the proposals received and the results of the evaluation process, as well as the
importance of the timely implementation of the required services to assist the City in bringing
in house the call center services currently outsourced to a contractor, I recommend that the
Mayor and City Commission of the City of Miami Beach, Florida, approve the Resolution to:
reject all proposals received, pursuant to Request for Qualifications (RFO) No. 2016-107-WG,
for Hosted Automatic Call Distribution Services; and authorizing the City Manager to enter into
negotiations with both AT&T Corp., and Unify, lnc. and select the firm deemed, by the City
Manager, to be in the best interest of the City, waiving, by a 5/7ths vote, the competitive
bidding requirements, finding such waiver to be in the best interest of the City; and further
authorizing the Mayor and City Clerk to execute an agreement.

The City, through the RFQ, attempted to seek competition for the automated hosted call center
services, which will allow City statf to effectively manage the current volume received by the
Call Center. Unfortunately, one proposal received was non-responsive to the RFQ and the
other did not provide the requested services. Due to the importance of implementing the Call
Center in a timely fashion, I do not believe it is prudent or effective to issue a new RFQ. For
this reason, I recommend pursuing the option to negotiate with available service providers as
quickly as possible. Because of the time sensitivity of this project, as well as the fact that there
is no City Commission meeting in August, I am also recommending that, as quickly as
negotiations with the firm deemed to be in the best interest of the City can be completed, the
Mayor and City Clerk be authorized to execute the Agreement. Prior to execution, the final
proposed agreement will be distributed to the Mayor and City Commission via a Letter to
Commission (LTC) seeking your review and comments.

CONCLUSION
The Administration recommends that the Mayor and City Commission of the City of Miami
Beach, Florida, approve the resolution accepting the recommendation of the City Manager,
pursuant to Request for Qualifications (RFO) No. 2016-107-WG, for Hosted Automatic Call
Distribution Services; and authorizing the Administration to enter into negotiations with both
AT&T Corp., and Unify, lnc. and select the firm deemed, by the City Manager, to be in the best
interest of the City, waiving, by a 5/7ths vote, the competitive bidding requirements, finding
such waiver to be in the best interest of the City; and further authorizing the Mayor and City
Clerk to execute an agreement with the successful firm.

JLM/MT/ AD /WG
f,{

AW
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COMMISSION ITEM SUMMARY

lntended

ltem Summary/Recommendation :

Condensed Title:
A RESOLUTION OF THE MA MIAMI BEACH, FLORIDA, ACCEPTING THE
RECOMMENDATION OF THE CIry MANAGER PERTAINING TO THE RANKING OF FIRMS, PURSUANT TO THE INVITATION TO
NEGOTIATE (ITN) NO. 2016-084-WG FOR ADMINISTRATION OF THE CITY'S ANCILLARY HEALTH BENEFITS FOR
EMPLOYEES, RETIREES AND THEIR DEPENDENTS; AUTHORIZING THE ADMINISTRATION TO NEGOTIATE wlTH THE
FOLLOWING PROPOSERS lN THE FOLLOWING CATEGORIES OF ANGILLARY SERVICES: CIGNA HEALTH AND LIFE
INSURANCE CO., AS TOP-RANKED PROPOSER FOR GROUP DENTAL COVERAGE; UNUM LIFE INSURANCE COMPANY OF
AMERICA, AS TOP-RANKED PROPOSER FOR FAMILY AND MEDICAL LEAVE ACT ADMNISTRATION, LONG-TERM DISABILITY
GOVERAGE FOR DEFINED CONTRIBUTION RETTREMENT PLAN (401A) PARTTC|PANTS, VOLUNTARY SHORT-TERM AND
LONG.TERM DISABILIry COVERAGE, AND GROUP LIFE AND ACC]DENTAL DEATH & DISMEMBERMENT COVERAGE; AND
FURTHER AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AGREEMENTS UPON CONCLUSION OF SUCCESSFUL
NEGOTIATIONS WITH THE ADMINISTRATION.

Ensure Expenditure Trends Are the Long Term

The City provides its employees access to a voluntary benefit program. These benefits include group dental coverage, group
life coverage (including supplemental life insurance fully-funded by employees), mandatory accidental death & dismemberment
coverage ("AD&D"), short and long{erm disability coverage, and a long-term disability plan for approximately 29 active
employees enrolled in the Defined Contribution Retirement Plan ("401(a)"). With the exception of the short and long{erm
disability coverages, and supplemental life insurance coverage, which are fully-funded by employees, the City contributes to the
group dental coverage, the basic life and AD&D coverage, and the 401(a) plan. Additionally, since January 1,2010, the City
has contracted out the administration of its Family Medical Leave Act ("FMLA") obligations to the disability program
administrator (Unum). The City pays an administrative fee per employee per month ("PEPM") for these FMLA services.

The ITN No. 2016-084-WG was released on April 21,2016. On June 1,2016, the City received complete and responsive
proposals from Aetna Life lnsurance Company, Cigna, lnc., the Hartford Life and Accident lnsurance Company, Humana, lnc.,
Metlife, lnc., Minnesota Life (a Securian Company), Reliance Standard Life lnsurance Company, Solstice Benefits, lnc., The
Standard lnsurance Company, and Unum Life lnsurance Company.
The objective of the ITN was to solicit standalone offers for the ancillary benefits, as well as management of the City's FMLA
policy.

The Evaluation Committee ("Committee") was composed of City employees Frank Estevez, Salvatore Frosceno, Manuel
Marquez, and Natasha Nicholson. The Committee convened on June 23,2016, for Proposers presentations and to score on the
qualitative portion of each Proposer. The quantitative scoring of the proposers' financial responses was completed by the
Procurement Department.

The results of the Evaluation Committee process and the City Manager's recommendation are as follows: Cigna, for Group
Dental coverage; and UNUM for FMLA Administratlon, Voluntary Short and Long Term Disability, Long Term Disability for
Defined Contribution Retirement Plan (401a) Participants, and Group Life and Accidental Death & Dismemberment coverage.
With the ranking results producing a tie for the top ranked proposers being Cigna and MetLife, financial and benefit information
was considered in order to determine which proposer to approach first for negotiations. Cigna is selected as the proposer to
enter into negotiations with based upon its proposal having the lowest premium rate for the DHMO plan, as well as a lowest rate
for the administration of the DPPO

Financial lnformation:

565-1 793-000303/304 ASO Fee DPPO Active/Retirees

$1,201,000 565-1794-000432 DPPO Paid Claims

565-1 796-000375 DHMO Premium

601 
-360-22933'1 

FM LA Administration

01 1-961 1-000375 Longterm Disability (401 a) Participants

ITN No. 201 6-084-WG.docx
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Ciry of Miomi Beoch, l70O Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members

FROM: Jimmy L. Morales, City Manager

DATE: July 13, 2016

SUBJEGT: A RESOLUTION OF THE MAYOR AND GITY COMMISSION OF THE CITY OF MIAMI
BEACH, FLORIDA, ACCEPTING THE RECOMMENDATION OF THE CITY MANAGER
PERTAINING TO THE RANKING OF FIRMS, PURSUANT TO THE INVITATION TO
NEGOTIATE (trN) NO. 2016-084-WG FOR ADMTNTSTRATION OF THE GrrY',S ANCILLARY
HEALTH BENEFITS FOR EMPLOYEES, RETIREES AND THEIR DEPENDENTS;
AUTHORIZING THE ADMINISTRATION TO NEGOTIATE WITH THE FOLLOWING
PROPOSERS !N THE FOLLOWING CATEGORIES OF ANCILLARY SERVICES: CIGNA
HEALTH AND LIFE INSURANCE CO., AS TOP.RANKED PROPOSER FOR GROUP DENTAL
COVERAGE; UNUM LIFE INSURANCE COMPANY OF AMERICA, AS TOP-RANKED
PROPOSER FOR FAMILY AND MEDICAL LEAVE ACT ADMNISTRATION, LONG.TERM
DTSABILTTY COVERAGE FOR DEFTNED CONTRTBUTTON RETIREMENT PLAN (401A)
PARTICIPANTS, VOLUNTARY SHORT.TERM AND LONG.TERM DISABILIW COVERAGE,
AND GROUP LIFE AND ACCIDENTAL DEATH & DISMEMBERMENT COVERAGE; AND
FURTHER AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AGREEMENTS
UPON CONCLUSION OF SUCCESSFUL NEGOTIATIONS WITH THE ADMINISTRATION.

ADMINISTRATION RECOMMENDATION

Adopt the resolution.

FUNDING

The City's portion of the annual cost associated with the ancillary health benefits to the City of Miami Beach
active employees, dependents, retirees is subject to the allocation of funds in the City's Fiscal Year
201612017 operating budget.

BACKGROUND

The City provides its employees access to a voluntary benefit program. These benefits include group dental
coverage, group life coverage (including supplemental life insurance fully-funded by employees), mandatory
accidental death & dismemberment coverage ("AD&D"), short and long{erm disability coverage, and a long-
term disability plan for approximately 29 active employees enrolled in the Defined Contribution Retirement
Plan ("401(a)"). With the exception of the short and long-term disability coverages, and supplemental life
insurance coverage, which are fully-funded by employees, the City contributes to the group dental coverage,
the basic life and AD&D coverage, and the 401(a) plan. Additionally, since January 1,2010, the City has
contracted out the administration of its Family Medical Leave Act ("FMLA") obligations to the disability
program administrator (Unum). The City pays an administrative fee per employee per month ("PEPM") for
these FMLA services.

Group Dental !nsurance:

The City's Code of Ordinances, Chapter 78-107, provide for employee group health coverage, as well as
group dental coverage, with the cost of such coverage shared between the employee and the City. The
group dental coverage is offered to all active fulltime employees (excluding members of the lnternational
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Association of Fire Fighters), and retirees. Both the City and employees/retirees contribute to the cost of
this coverage, at different rates, based on the plan elected by the participant.

Under Resolution No. 2009-27137, lhe City has two group dental plans: one is a self-funded dental
preferred provider plan ("DPPO") and the other is a fully-insured dental health maintenance organization
('DHMO') plan. This contract was extended on a monthto-month basis. Metlife is the provider of the fully-
insured DHMO plan and is the third party administrator ('TPA') for the DPPO self-funded plan. As the TPA,
Metlife administers and pays claims for the DPPO dental plan benefits, provides access to their DPPO
provider network and the associated provider discounts, manages the fully-insured DHMO plan while
providing access to their DHMO provider network, and makes available detailed claim reports and plan

utilization reporting. ln addition, the TPA guarantees compliance with state and federal mandates, including
the Consolidated Omnibus Budget Reconciliation Act (COBRA) and Health lnsurance Portability and

Accountability Act (HIPAA).

Group Life (supplemental Life) and Accidental Death & Dismemberment (AD&D):

The City's current group life insurance program is offered through Hartford Life and Accident lnsurance
Company, under Resolution No. 2009-27140, on an extended month{o-month basis. The group life plan

includes Basic Life and AD&D insurance coverage provided to each fulltime non-public safety employee
equal to one (1) times their annual salary, and AD&D coverage to a maximum benefit of $20,000. The cost
of Basic Life and AD&D insurance is shared between the City and the employee, each paying fifty percent
(50%) of the Basic Life cost of coverage with the City paying the full cost for the additional AD&D coverage.
ln addition to the mandatory Basic Life and AD&D coverage, the City offers employees the ability to
purchase supplemental life insurance for themselves, their spouses and dependent children.

FMLA Administration, Short and Lonq-Term Disabilitv. and 401a Lonq Term Disabilitv:

Currently, the City is operating on a month-to-month basis with Unum Life lnsurance Company (Resolution
No. 2009-27141) to manage its disability program and FMLA administration. ln addition to the twelve (12\
weeks of unpaid leave required by the U.S. Department of Labor pursuant to FMLA, the City offers
enhanced benefits of an additional twelve (12) week leave period, if deemed medically necessary. The
FMLA policy provides employees the opportunity for up to twelve (12) weeks of unpaid leave for their own
care or the care of a covered family member due to a medical need. The leave can be taken all at once or
intermittently. Unum's dayto-day management includes medical certification in compliance with FMLA
rules, constant contact with the employee's attending physician to assure the employee returns to work as
quickly as is reasonable and will provide periodic updates to the City's Human Resource Department as well
as departmental contacts.

Employees who are not vested in the Miami Beach Employee's Retirement Plan ("MBERP") are not
provided salary protection should they be unable to work due to a medical disability. For an employee to
receive a disability benefit from the MBERP, the employee must be fully vested in the plan. ln addition, the
disability benefit provided by Social Security is not available to an individual who has not contributed to

Social Security in the twenty-four (24) months prior to the date of their disability. As City employees do not
contribute to Social Security, the City offers employees the opportunity to purchase voluntary short and
longterm disability coverage which provides protection should they be unable to work for an extended
period of time due to an illness or accidental injury not related to their employment. The premium for these
plans is fully-funded by the employee with no contribution from the City.

There are approximately 29 employees that were hired prior to March 18, 2006 that are still covered by the
City's Defined Contribution Retirement Plan 401(a). When the City changed the pension benefit (terminated
the 401(a) plan) under the MBERP to include salary protection once fully vested, the 401(a) participants that
decided to remain in the terminated plan lacked this salary protection. The City decided to mirror the long-
term salary protection benefits provided by the MBERP in the current disability program for these a01(a)
participants. This benefit will end when the plan participants terminate or retire. The cost of this benefit is

fully-funded by the City.
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ITN PROCESS

The ITN was released on April 21,2016. On June 1,2016, the City received complete and responsive
proposals from Aetna Life lnsurance Company, Cigna, lnc., the Hartford Life and Accident lnsurance
Company, Humana, lnc., Metlife, lnc., Minnesota Life (a Securian Company), Reliance Standard Life
lnsurance Company, Solstice Benefits, lnc., The Standard lnsurance Company, and Unum Life lnsurance
Company.

On June 8, 2016 and June 20,2016 (revised), the City Manager, via Letter to Commission (LTC) No.250-
2016 and 262-2016, appointed an Evaluation Committee (the "Committee") consisting of the following
individuals:

. Angela Breadwood, Claims Manager, Risk Management Department, City of Miami

. Frank Est6vez, Employee Benefits Manager, Human Resources Department

. Salvatore Frosceno, EMS Coordinator, Fire Department

. Manny Marquez, Assistant Director, Finance Department

. Natasha Nicholson, Senior Management Analyst, Public Works Department

The following alternates were also appointed:

. James Hollis, Safety Officer, Human Resources Department

. Maria Ruiz, Director, Housing and Community Services Department

. John Shumaker, Deputy Director, Finance Department

. James Sutter, lnternalAuditor, lnternalAudit Department; and

Ultimately, the Committee was composed of Frank Est6vez, Salvatore Frosceno, Manuel Marquez, and
Natasha Nicholson.

The Committee convened on June 23,2016, to consider all responsive proposals. At the meeting, the
Committee was given an overview of the project, information relative to the City's Cone of Silence Ordinance
and the applicability of Florida's Sunshine Law. General information on the scope of services and financial
capability was also reviewed. A copy of each responsive proposal was provided to each member in advance
of the meeting. The Committee was instructed to score and rank proposals pursuant to the evaluation
criteria established in the ITN and was therefore solely focused on the qualitative aspects of the proposers'
responses.

The quantitative scoring of the proposers' financial responses was completed by the Procurement
Department. A total of twenty (20) points could be earned by the proposers and added to each of the
qualitative scores produced by the Committee. The best financial proposal response received the full 20
points with a weighted average applied to proposals that were less advantageous to the City. For example, if
proposer 1 bids $100 and proposer 2 bids $150, proposer 1 receives $100 / $100 x20 = 20 points while
proposer 2 receives $100 / $'150 x 20 = 13 points.

W,ffiffiJIIN
Cost Prooosal 20
Veterans Preference 5

The ITN also stipulated that additional points would be added, if applicable, pursuant to the City's Veteran's
Preference Ordinance. However, none of the proposers submitted eligibility information to qualify for these
additional points (5).
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After the proposers' presentations and interviews, the Committee discussed the proposers' qualifications,
experience, and competencies, and scored the responses in accordance with the qualitative criteria
established in the lTN. Cost points were added to the qualitative scores as applicable. The final rankings are
included in the following tables.

BALANCE OF PAGE INTENTIONALLY LEFT BLANK
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Group Dental Insurance Services
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FMLA Administration, Short and Lonq-Term Disabilitv, and 401a Lonq-Term Disabilitv:
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Group Life (Supplemental Life) and Accidental Death & Dismemberment (AD&D):
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Cost Proposal

Propose r

Maximum
Allowable
Points

Total
Points
Awarded*

\etna Life lnsurance
1o

20 20

-ife lnsurance Co. of
,,lorth America Ciona

20 '18

ladord Life and
\ccident lnsurance Co.

20 20

Metropolitan Life
lnsurance Co.

20 20
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lnsurance Co.
20 18

lnsurance Co./ Matrix

Absence Mgmt
20 17

Standard lnsurance Co.
20 10

JNUM Life lnsurance
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20 17

ln determining responsiveness and responsibility of the firms, the Procurement Department verified
compliance with the minimum requirements established in the lTN, financial capacity as contained in the
Dun & Bradstreet Supplier Qualifier Report, and past performance through client references submitted by
each proposer.

BALANCE OF PAGE INTENTIONALLY LEFT BLANK
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FINANCIAL IMPACT

Group Dental lnsurance Services

With the ranking results producing a tie for the top ranked proposers being Cigna and MetLife, financial and
benefit information was considered in order to determine which proposer to approach first for negotiations.
Cigna is selected as the proposer to enter into negotiations with first based upon this information.

The DHMO fully-insured premium rates submitted by Cigna are 1.4o/olower than the fully-insured premium
rates within the City's current DHMO plan. Based on the City's current DHMO enrollment of employees and
retirees, the City's approximate annual premium for the proposed DHMO plan is $144,740 or 50% of the total
cost of the DHMO plan. The annual TPA fee proposed by Cigna for the self-insured DPPO program is $3.47
PEPM which is 10.1o/o lower than the current TPA fee ($3.40 PEPM). Please note that the TPA fee does not
include DPPO claims which are self-funded, will fluctuate over time, and make up +80% of the total cost of
the program. However, based on the City's current DPPO enrollment of employees and retirees, the
proposed TPA fee, and an estimation of claims, the City's cost for the proposed DPPO plan is approximately
$670,000 or 50% of the total cost of the DPPO plan. All total dollar amounts listed above are on an annual
basis.

Group Life (Supplemental Life) and Accidental Death & Dismemberment (AD&D):

The top ranked proposer for group life and AD&D coverage is Unum. Unum proposed a premium rate of
$0.120 per thousand dollars of coverage for basic life and a premium rate of $0.015 per thousand dollars of
coverage for AD&D. The proposed premium rates based upon current enrollment and salary information
produce an annual basic life and AD&D premium of $150,028. The City splits the premium fifty percent (50%)
with the employee for basic life and pays the entire cost of the AD&D premium for a total annual City
expense of $77,632. There is no financial impact to the Cityfor the supplemental life insurance benefits for
employees, spouses and dependents. The City makes these voluntary benefit programs available to
employees and does not make any contribution as these plans are fully-funded by the employee.

FMLA Administration, Short and Lonq-Term Disabilitv, and 401a Lonq-Term Disabilitv:

The top ranked proposer for FMLA administration and the group disability program is Unum. The City will not
incur a cost impact for the short and longterm disability benefits as this coverage is fully-funded by the
employee. For the twenty-nine (29) remaining employees in the Defined Contribution Retirement Plan
a01(a), the City will continue to pay the cost of their long-term disability coverage until all members have
terminated employment or retired. The proposed annual cost to the City to continue this coverage is $5,696.

For FMLA administration, the proposed annual cost is $37,030 based on the current annual head count of
2,071 x $1.49 PEPM (FMLA administration rate quoted) x 12 months.

CITY MANAGER'S DUE DILIGENCE AND RECOMMENDATION

After considering proposals and the results of the Evaluation Committee process, pursuant to ITN No. 20'16-
084-WG, for administration of the city's ancillary health benefits for employees, retirees and their
dependents, the City Manager recommends that negotiations begin with the top ranked proposers in each
benefit category: Cigna, lnc. for Group Dental coverage; Unum Life lnsurance Company for FMLA
Administration, Group Life and AD&D coverage, Short and Longterm Disability, and Long{erm Disability for
Defined Contribution Retirement Plan 401(a) participants, further authorizing the Mayor and City Clerk to
execute agreements with the recommended firms upon conclusion of successful negotiations by the
Administration.

JLM/MT/SC-T/ADMG
T:\AGENDA\2016\July\Human Resources\Memo - ITN-2016-084-WG Ancillary Benefits - Final.doc
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND GITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, ACCEPTING THE REGOMMENDATION OF THE
CITY MANAGER PERTAINING TO THE RANKING OF FIRMS, PURSUANT TO
THE TNVTTATTON TO NEGOTTATE (!TN) NO. 2016-084-WG FOR
ADMINISTRATION OF THE CITY'S ANCILLARY HEALTH BENEFITS FOR
EMPLOYEES, RETIREES AND THEIR DEPENDENTS; AUTHORIZING THE
ADMINISTRATION TO NEGOTIATE WITH THE FOLLOWING PROPOSERS IN
THE FOLLOWING CATEGORIES OF ANCILLARY SERVICES: GIGNA
HEALTH AND LIFE INSURANCE CO., AS TOP.RANKED PROPOSER FOR
GROUP DENTAL COVERAGE; UNUM LIFE INSURANCE COMPANY OF
AMERICA, AS TOP.RANKED PROPOSER FOR FAMILY AND MEDICAL
LEAVE ACT ADMINISTRATION, LONG.TERM DISABILITY COVERAGE FOR
DEFTNED CONTRIBUTION RETIREMENT PLAN (401A) PARTTCTPANTS,
VOLUNTARY SHORT.TERM AND LONG.TERM DISABILIry COVERAGE,
AND GROUP LIFE AND AGCIDENTAL DEATH & DISMEMBERMENT
COVERAGE; AND FURTHER AUTHORIZING THE MAYOR AND CITY CLERK
TO EXECUTE AGREEMENTS UPON GONCLUSION OF SUCGESSFUL
NEGOTIATIONS WITH THE ADMINISTRATION.

WHEREAS, as required by the U.S. Department of Labor, the City's Family Medical Leave Act
(FMLA) policy provides employees the opportunity for up to twenty-six (26) weeks of unpaid leave for a
personal illness or care of a family member; and

WHEREAS, UNUM Life lnsurance Company of America (UNUM) has been the administrator of
this FMLA benefit, including medical certification and dayto-day management, pursuant to their
agreement effective January 1, 2010; and

WHEREAS, UNUM provides employees the opportunity to purchase short and long term
disability, should they be unable to work for an extended period of time; and

WHEREAS, UNUM also provides the Defined Contribution Retirement Plan (401a) participants a
long term disability benefit with the annual cost paid by the City, to mirror the long{erm disability benefits
provided by the Miami Beach Employee's Retirement Plan; and

WHEREAS, Hartford Life and Accident lnsurance Company provides group life insurance,
accidental death insurance and supplemental employee life coverage, including spouse life and
dependent life insurance; and

WHEREAS, Metropolitan Life lnsurance Company ("Metlife") administers the City's self-funded
group dental preferred provider plan ("PPO"), as well as providing a fully-insured dental health
maintenance organization ("DHMO") plan; and

WHEREAS, lnvitation to Negotiate No. 2016-084-WG (the "lTN') for Ancillary Benefits was
released on April 21,2016; and

WHEREAS, the City received complete and responsive proposals from Aetna Life lnsurance
Company, Cigna Health and Life lnsurance Company ("Cigna"), Life lnsurance Company of North
America Cigna, Hartford Life and Accident lnsurance Co., Humana lnsurance
Company/Humana/CompBenefits, lnc., Metropolitan Life lnsurance Co., Minnesota Life lnsurance Co.,
Reliance Standard Life lnsurance Co./Matrix, Solstice Benefits lnc., Standard lnsurance Co., and UNUM;
and
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WHEREAS, on June 8, 2016 and June 20, 2016 (revised), the City Manager, via Letter to
Commission, appointed an Evaluation Committee (the "Committee") consisting of the following
individuals:. Angela Breadwood, Claims Manager, Risk Management Department, City of Miami. Frank Est6vez, Employee Benefits Manager, Human Resources Department. Salvatore Frosceno, EMS Coordinator, Fire Department. Manny Marquez, Assistant Director, Finance Department. Natasha Nicholson, Senior Management Analyst, Public Works Department

The following alternates were also appointed:. James Hollis, Safety Officer, Human Resources Department. Maria Ruiz, Director, Housing and Community Services Department. John Shumaker, Deputy Director, Finance Department. James Sutter, lnternalAuditor, lnternalAudit Department; and

WHEREAS, the Committee composed of Frank Est6vez, Salvatore Frosceno, Manuel Marquez,
and Natasha Nicholson, convened on June 23,2016, to consider all responsive proposals; and

WHEREAS, the Committee's ranking was as follows: Cigna and Metlife tied as top-ranked
proposers for Group Dental coverage; and UNUM, as top-ranked proposer for Family and Medical Leave
Act ("FMLA") administration, Longterm Disability coverage for Defined Contribution Retirement Plan
( ila) Participants, Voluntary Shortterm and Longterm Disability coverage, and Group Life and
Accidental Death & Dismemberment coverage; and

WHEREAS, the City Manager considered all of the responsive submissions and the results of the
Evaluation Committee process; and

WHEREAS, the City Manager recommends the City award a contract to and enter into
negotiations with the top-ranked proposer, Cigna, for Group Dental coverage; and

WHEREAS, the City Manager recommends that the City award a contract to and enter into
negotiations with the top-ranked proposer, UNUM, for FMLA administration, Long-term Disability
coverage for Defined Contribution Retirement Plan (401a) Participants, Voluntary Short{erm and Long-
term Disability coverage, and Group Life and Accidental Death & Dismemberment coverage; and

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City Commission hereby accept the
recommendation of the City Manager pertaining to the ranking of firms, pursuant to lnvitation to Negotiate
No. 2016-084-WG for administration of the City's Ancillary Health Benefits for Employees, Retirees and
their Dependents; and further authorize the Administration to negotiate with the following proposers in the
following categories of ancillary services: Cigna Health and Life lnsurance Co., as top-ranked proposer
for Group Dental coverage; Unum Life lnsurance Company of America, as top-ranked proposer for Family
and Medical Leave Act administration, Long-Term Disability coverage for Defined Contribution Retirement
Plan (401a) participants, Voluntary Short-Term and Long-Term Disability coverage, and Group Life and
Accidental Death & Dismemberment coverage; and further authorize the Mayor and City Clerk to execute
agreements upon successful negotiations with the Administration.

PASSED AND ADOPTED this day of 2016.

ATTEST:

PHILIP LEVINE, MAYOR

RAFAEL E. GRANADO, CITY CLERK
T:\AGENDAUo16\June\Human Resources\RFP 2016-086-Health Plan Seruices - RESO.doc
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COMMISSION ITEM SUMMARY

Condensed Title:
A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA,
ACCEPTING THE RECOMMENDATION OF THE CITY MANAGER PERTAINING TO THE RANKING OF
pRoposALS RECEIVED PURSUANT TO REQUEST FOR PROPOSALS (RFP) NO.2016-034-AK, FOR

FIRE AND POLICE FALSE ALARM BILLING SYSTEM.

Item Summarv/Recommendation :

N/A
nq Data Environmental Scan. etc: N/A

The City's Police and Fire Departments are required per City Ordinance to implement a false alarm billing

system as currently the City does not have system in place for the registering or tracking of false alarms
received by the departments. To seek a vendor that can assist the Administration in implementing the
desired system, on January 13,2016, the City Commission approved the issuance of Requestfor Proposals
(RFP) No.2016-034-AK. Through the RFP, the City is seeking proposals to enter into revenue sharing
contract with qualified firms which have proven experience to implement and collect fees pursuant to false
alarm billing. The successful firm shall be regularly engaged in the business of false alarm bill collection.

On January 20, 2016, the RFP was issued, with an opening date of March 14, 2016. A pre-proposal

conference to provide information to the proposers submitting a response was held on February 8, 2016.

The City received proposals in response to the RFP from the following two (2) firms:
. PM AM Corporation.
o Public Safety Corporation.

On March 16, 2016, the City Manager appointed the Evaluation Committee via LTC # 127-2016. The
Evaluation Committee (the "Committee"). The Committee convened on April 19,2016 to consider proposals

received. The Committee was provided an overview of the project, information relative to the City's Cone of
Silence Ordinance and the Government Sunshine Law. The Committee was also provided general

information on the scope of services and references. The Committee was instructed to score and rank each
proposal pursuant to the evaluation criteria established in the RFP. The evaluation process resulted in the
following ranking: PM AM Corporation, as the top-ranked proposer; Public Safety Corporation, as the
second-ranked proposer.

After reviewing the submissions and the Evaluation Committee's ranking of the proposals received, the City
Manager recommends that the Mayor and the City Commission approve the Resolution authorizing the
Administration to enter into negotiations with PM AM Corporation, as the top-ranked proposer; and, should
negotiations fail with the top-ranked proposer, authorizing the Administration to enter into negotiations with
Public Safety Corporation, the second-ranked proposer; and, further, authorizing the Mayor and City Clerk to

execute the agreement upon successful negotiations by the Administration.

RECOMMENDATION
APPROVE THE RESOLUTION.

Board Recommendation:

Financiat lnformation :

Source
of
Funds:

OBPI

Amount Account
1 N/A

Total
Financial lmpact Summary:

Glerk's Office

16-034-AK Fire and Police False 2016-1 15-AK Fire and Police False
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MIAMIBEACH
City of Miomi Beoch, 1700 Conveniion Center Drive, Miomi Beoch, Florido 331 39, www.miomibeochfl.gov

MEMORANDUM

Mayor Philip Levine and Members of City

Jimmy L. Morales, City Manager

July 13,2016

SUBJECT:
OF MIAMI BEACH, FLORIDA, ACCEPTING THE RECOMMENDATION OF
THE CITY MANAGER PERTAINING TO THE RANKING OF PROPOSALS
RECETVED PURSUANT TO REQUEST FOR PROPOSALS (RFP) NO. 2016-
O34.AK, FOR FIRE AND POLICE FALSE ALARM BILLING SYSTEM

ADMINISTRATION RECOMM EN DATION
Adopt the Resolution.

BACKGROUND
The City's Police and Fire Departments are required per City Ordinance to implement a false
alarm billing system as currently the City does not have system in place for the registering or
tracking of false alarms received by the departments. To seek a vendor that can assist the
Administration in implementing the desired system, on January 13,2016, the City Commission
approved the issuance of Requestfor Proposals (RFP) No.2016-034-AK. Through the RFP,
the City is seeking proposals to enter into revenue sharing contract with qualified firms which
have proven experience to implement and collect fees pursuant to false alarm billing. The
successful firm shall be regularly engaged in the business of false alarm bill collection.

The successful Proposer will be responsible for providing and fulfil the responsibilities of the
City's "alarm administrator" pursuant to the Miami Beach Fire Department Ordinance (Sec. 50-
8) and the Miami Beach Police Department Burglar Alarms Ordinance (Sec. 42-81), pertaining
to systems designed to summon a Police and Fire Department responses. The Proposer shall
implement all aspects of false alarm billing collection for the Fire and Police Department and
operate system and all other necessary equipment and services on "software as a service"
basis at no additional cost to the City

RFP PROCESS
On January 2Q, 2016, the RFP was issued, with an opening date of March 14, 2016. A pre-
proposal conference to provide information to the proposers submitting a response was held
on February 8, 20'16.

The City received proposals in response to the RFP from the following two (2)firms:
o PM AM Corporation.
. Public Safety Corporation.

On March 16,2016, the City Manager appointed the Evaluation Committee via LTC # 127-
2016. The Evaluation Committee (the "Committee") consisted of the following individuals:

. Joseph Florio, Fire Technology Administrator, Miami Beach Fire Department, City of
Miami Beach

ISSIO

TO:

FROM:

DATE:
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RFP No. 2016-034-AK- FIRE AND POLICE FALSE ALARM BILLING SYSTEM
Page 2

o Juan Meizoso, Fire Division Chief, Miami Beach Fire Department, City of Miami Beach
. John M. Babcock, Manager, Technical Services Division, Records Section, Police

Department, City of Miami Beach
o Andre Morales, Technology Coordinator, lnvestigations & Support Division I

lnformation Resource Office, Police Department, City of Miami Beach

The following individuals were appointed as alternates:
o Anthony Loperfido, Sergeant, Police Department, City of Miami Beach
o Jorge Linares, Captain, Miami Beach Fire Department, City of Miami Beach

The Committee convened on April 19, 2016 to consider proposals received. The Committee
was provided an overview of the project, information relative to the City's Cone of Silence
Ordinance and the Government Sunshine Law. The Committee was also provided general
information on the scope of services and references. The Committee was instructed to score
and rank each proposal pursuant to the evaluation criteria established in the RFP. The results
of the evaluation process, as stipulated in the RFP, are shown in the table below.

ln determining responsiveness and responsibility of the firm, the Procurement Department
verified compliance with the minimum requirements established in the RFP, financial capacity
as available in the Dun & Bradstreet Supplier Qualifier Report, and past performance through
client references submitted by each proposer.

GIry MANAGER'S DUE DILIGENCE & RECOMMENDATION
After reviewing the submissions and the Evaluation Committee's ranking of the proposals
received, I recommend that the Mayor and the City Commission approve the Resolution
authorizing the Administration to enter into negotiations with PM AM Corporation, the top-
ranked proposer; and, should negotiations fail with the top-ranked proposer, authorizing the
Administration to enter into negotiations with Public Safety Corporation, the second-ranked
proposer; and, further, authorizing the Mayor and City Clerk to execute the agreement upon
successfu I negotiations by the Ad m i n istration.

JLM/MT/DD'g$^'
T:\AGENDA\2016\June\Procurement\RFP 2016-034-AK Fire and Police False Alarm\2016-115-AK Fire and Police False Alarm
Billing System - Memo.docx

Josep
h

Florio

Ranki
ng

Juan
Meizoso

Rankin
g

John M.
Babcock

Rankin
g

LOW
AGGREGAT
E TOTALS

Ran
k

\ )!ll;ul uu: t:iiuiti::ilwfl {ll'l
itililUIU]:..:,ffi+r**

,Siisff!,!lW
W

PM AM
Corporation

89 2 98 1 90 1 4 1

Public Safety
Corooration 91.39 I 96.39 2 89.39 2 5 2

Proposer % of Revenue to be
Retained by

Proposer

Maximum Allowable
Points

Total Points
Awarded

PM AM Corooration 21.0O% 30 30.00

Public Safetv Corooration 23.00% 30 27.39
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CIry COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AGCEPTING THE RECOMMENDATION OF THE
CIry MANAGER PERTAINING TO THE RANKING OF PROPOSALS,
PURSUANT TO REQUEST FOR PROPOSALS NO. 2016.034-AK, FOR FIRE
AND POLICE FALSE ALARM BILLING SYSTEM; AUTHORIZING THE
ADMINISTRATION TO ENTER !NTO NEGOTIATIONS WITH PMAM
CORPORATION, THE TOP-RANKED PROPOSER; AND SHOULD THE
ADMINISTRATION BE UNSUCCESSFUL IN NEGOTIATING AN AGREEMENT
WITH THE TOP.RANKED PROPOSER, AUTHORIZING THE
ADMINISTRATION TO ENTER INTO NEGOTIATIONS WITH PUBLIC SAFETY
CORPORATION, THE SECOND-RANKED PROPOSER; AND FURTHER
AUTHORIZING THE MAYOR AND CIry CLERK TO EXECUTE AN
AGREEMENT UPON SUCCESSFUL NEGOTIATIONS BY THE
ADM!N!STRATION.

WHEREAS, Request for Proposal (RFP) No. 2016-034-AK (the RFP) was issued on
January 20,2016, and had an opening date of March 14,2016; and

WHEREAS, a pre-proposal conference was held on February 8, 2016; and

WHEREAS, the City received a proposal from PMAM Corporation, and Public Safety
Corporation in response to the RFP; and

WHEREAS, the City Manager issued a Letter to Commission appointing an Evaluation
Committee (the Committee) on March 16, 2016, consisted of the following individuals:

. Joseph Florio, Fire Technology Administrator, Miami Beach Fire Department, City of Miami
Beach

. Juan Meizoso, Fire Division Chief, Miami Beach Fire Department, City of Miami Beach

. John M. Babcock, Manager, Technical Services Division, Records Section, Police
Department, City of Miami Beach

o Andre Morales, Technology Coordinator, lnvestigations & Support Division / lnformation
Resource Office, Police Department, City of Miami Beach

Alternates:
. Anthony Loperfido, Sergeant, Police Department, City of Miami Beach
. Jorge Linares, Captain, Miami Beach Fire Department, City of Miami Beach

WHEREAS, the Committee convened on April 19, 2016 to consider the two (2)
proposals; and

WHEREAS, the Committee was provided an overview of the project, information
regarding the City's Cone of Silence Ordinance and the Government Sunshine Law; general
information on the scope of services, references and a copy of each proposal; and engaged in a
question and answer session after the presentation of each proposer; and

WHEREAS, the Committee was instructed to score and rank the proposals pursuant to
the evaluation criteria established in the RFP; and
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WHEREAS, the Committee ranked the proposal received from PMAM Corporation as
the top-ranked, and the proposal received from Public Safety Corporation as second-ranked;
and

WHEREAS, having received the submissions of the proposals and Committee's ranking,
the City Manager exercised his due diligence and recommends that the Administration enter
into negotiations with PMAM Corporation, the top-ranked proposer; and should the
Administration be unsuccessful in negotiating an agreement with the top-ranked proposer, that
the Administration enter into negotiations with Public Safety Corporation, the second-ranked
proposer.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and the City
Commission hereby accept the recommendation of the City Manager pertaining to the ranking
of proposals, pursuant to Request for Proposals No. 2016-034-AK, for fire and police false
alarm billing system; authorize the Administration to enter into negotiations with PMAM
Corporation, the top-ranked proposer; and should the administration be unsuccessful in
negotiating an agreement with the top-ranked proposer, authorize the Administration to enter
into negotiations with Public Safety Corporation, the second-ranked proposer; and further
authorize the Mayor and City Clerk to execute an agreement upon successful negotiations by
the Administration.

PASSED AND ADOPTED this _ day of 2016

ATTEST:

RAFAEL E. GRANADO, CITY CLERK PHILIP LEVINE, MAYOR

,aER[8Y:Rei'l?'

O_Ur.t:i 
^-::fl'o* b',+

-1
Dote

CW Afiorney

T:\AGENDAUo16\June\Proarement\RFP 2016-034-AK Fire and Poli€ False Alarm\RFP 2016-034-AKFire and Polie False Alarm Billing System - Resotution.doc

goat b

419



THIS PAGE INTENTIONALLY LEFT BLANK

420



Condensed Title:

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI BEACH,
FLORIDA, ACCEPTING THE RECOMMENDATION OF THE CITY MANAGER PERTAINING TO
THE BIDS RECETVED PURSUANT TO TNVTTATION TO BtD (tTB) NO. 2016-111-ND FOR THE
PURCHASE OF CONCRETE CURBING/SIDEWALK CONSTRUCTION, ASPHALTIC
CONCRETE/RELATED MATERIALS, AND STRIPING OF CITY STREETS AND PARKING LOTS.

COMMISSION ITEM SUMMARY

The ITB was issued on April 11 ,2016. 417 bid notices were issued and a pre-bid conference was held on April
18, 2016. On May 13,2016, bids were received from Team Contracting, lnc. (Team Contracting), H & R Paving,
lnc.(H & R), Bergeron Land Development, lnc. (Bergeron), and Metro Express, lnc. (Metro). The bid tabulation is
included in Appendix A. The due diligence review by staff of each bid received has found as follows:
Group 1 - The lowest responsive, responsible bid received for Group 1 was submitted by Team Contracting. The
bid received by Metro was found to be non-responsive for its failure to meet the minimum requirement, as stated
in Section C1 (p.26), which required bidders to submit, with its bid, three (3) client references forwhich the Bidder
has completed work, similar in nature to the scope of the lTB. Metro's bid failed to include the required references.
Grouo 2 - The lowest responsive bid received for Group 2 was submitted by H & R. However, to the matter of
responsibility, staff has determined that H & R's prior performance on previous contracts has been poor as
indicated in the attached contractor performance evaluations. The bid received by Metro was found to be non-
responsive for its failure to meet the minimum requirement, as stated in Section C1 (p.26), which required bidders
to submit, with its bid, three (3)client references forwhich the Bidder has completed work, similar in nature to the
scope of the lTB. Metro's bid failed to include the required references. The bid submitted by Bergeron exceeded
the City's cost expectations. Staff does not recommend an award of Group 2 at this time.
Grouo 3 - The lowest responsive bid received for Group 3 was submitted by H & R. However, to the matter of
responsibility, staff has determined that H & R's prior performance on previous contracts has been poor as
indicated in the attached contractor performance evaluations. The bid received by Metro was found to be non-
responsive for its failure to meet the minimum requirement, as stated in Section C1 (p.26), which required bidders
to submit, with its bid, three (3) client references forwhich the Bidder has completed work, similar in nature to the
scope of the lTB. Metro's bid failed to include the required references. The bid submitted by Bergeron exceeded
the City's cost expectations. Staff does not recommend an award of Group 3 at this time.
Group 4 - The sole bid received for Group 4 was submitted by Bergeron. However, the bid submitted by Bergeron
exceeded the City's cost expectations. Staff does not recommend an award of Group 4 at this time.
RECOMMENDATION
The City Manager considered the staff's recommendation and bids received, pursuant to ITB 2016-1 1 1-ND, and
recommends that the Mayor and City Commission approve the Resolution awarding a contract for Group 1 to
Team Contracting, lnc. and rejecting all bids received for Groups 2-4, pursuant to invitation to bid (lTB) No. 20'16-
111-ND for the purchase of concrete curbing/sidewalk construction, asphaltic concrete/related materials, and
stripinq of ciW streets and parkino lots.

Source of
Funds:

Amount Account
1

Total
Financial !mpact Summary: The cost associated with the purchase of concrete/sidewalk construction,
asphaltic concrete/related materials, and striping of city streets and parking lots is subject to the funds
availabilitv aooroved throuoh the Citv's budoetino orocess.

AGENDA fiETT C1 O

Build and Maintain lnfrastructure with Full Accountabi
Data (Survevs. Environmental etc: N/A

Financia! lnformation:

Alex Denis,

MIAMIBEACH D,i;E 1- I3-IL421



MIAMIBEACH
City of Miomi Beoch, l7O0 Convention Center Drive, Miomi Beoch, Florido 33'l39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

Mayor Philip Levine and Members of tfie City Co mission

Jimmy L. Morales, City Manager

July 13,2016

SUBIECT: A RESOLUTION OF THE MAYORANTC|TY COMMISSION OF THE CITY

THE CITY MANAGER PERTAINING TO THE BIDS RECEIVED PURSUANT
TO TNVITATTON TO BtD (lTB) NO. 2016-1 1 1-ND FOR THE PURCHASE OF
CONCRETE CURBING/SIDEWALK CONSTRUCTION, ASPHALTIG
CONCRETE/RELATED MATERIALS, AND STRIPING OF CITYSTREETS
AND PARKING LOTS.

KEY INTENDED OUTCOME
NA

FUNDING
The cost associated with the purchase of concrete/sidewalk construction, asphaltic
concrete/related materials, and striping of city streets and parking lots is subject to the
funds availability approved through the City's budgeting process.

BACKGROUND
On March 21, 2012, the City awarded agreements for concrete curbing/sidewalk
construction, purchase of asphaltic concrete/related materials, and striping of city streets
and parking lots. The current agreements expired on May 30, 2016.

On April 11,2016, the City issued an lnvitation to Bid 2016-111-ND (the "lTB") to establish a
successor contract, by means of sealed bids, for the purchase of concrete curbing sidewalk
construction, asphaltic concrete/related materials, and the striping of city streets and parking
lots.

lTB PROCESS
The ITB was issued on April 11, 2016. 417 bid notices were issued and a pre-bid
conference was held on April 18,2016. On May 13,2016, bids were received from Team
Contracting, lnc. (Team Contracting), H & R Paving, lnc. (H & R), Bergeron Land
Development, lnc. (Bergeron), and Metro Express, lnc. (Metro). The bid tabulation is
included in Appendix A. The due diligence review by staff of each bid received has found as
follows:

Group 1 - The lowest responsive, responsible bid received for Group 1 was
submitted by Team Contracting. The bid received by Metro was found to be non-
responsive for its failure to meet the minimum requirement, as stated in Section C1
(p.26), which required bidders to submit, with its bid, three (3) client references for
which the Bidder has completed work, similar in nature to the scope of the lTB.
Metro's bid failed to include the required references.

TO:

FROM:

DATE:
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Commission Memorandum
tTB 2016-111-ND For the Purchase of Concrete Curbing/Sidewalk Construction, Asphaltic Concrete/Related Materials,

and Striping of City Streets and Parking Lots
June 13,2016
P a g e l2

Group 2 - The lowest responsive bid received for Group 2 was submitted by H &
R. However, to the matter of responsibility, staff has determined that H & R's prior
performance on previous contracts has been poor as indicated in the attached
contractor performance evaluations. The bid received by Metro was found to be
non-responsive for its failure to meet the minimum requirement, as stated in
Section C1 (p.26), which required bidders to submit, with its bid, three (3) client
references forwhich the Bidder has completed work, similar in nature to the scope
of the lTB. Metro's bid failed to include the required references. The bid submitted
by Bergeron exceeded the City's cost expectations. Staff does not recommend an
award of Group 2 at this time.

Grouo 3 - The lowest responsive bid received for Group 3 was submitted by H &
R. However, to the matter of responsibility, staff has determined that H & R's prior
performance on previous contracts has been poor as indicated in the attached
contractor performance evaluations. The bid received by Metro was found to be
non-responsive for its failure to meet the minimum requirement, as stated in
Section Cl (p.26), which required bidders to submit, with its bid, three (3) client
references forwhich the Bidder has completed work, similar in nature to the scope
of the lTB. Metro's bid failed to include the required references. The bid submitted
by Bergeron exceeded the City's cost expectations. Staff does not recommend an
award of Group 3 at this time.

Group 4 - The sole bid received for Group 4 was submitted by Bergeron. However,
the bid submitted by Bergeron exceeded the City's cost expectations. Staff does
not recommend an award of Group 4 at this time.

CITY MANAGER'S RECOMMEN DATION
Afterconsidering staff's recommendation and the bids received, pursuantto ITB 2016-111-
ND, I recommend that the Mayor and City Commission approve the Resolution awarding a

contract for Group 1 to Team Contracting, lnc., and rejecting all bids received for Groups 2-
4, pursuant to invitation to bid (lTB) No.2016-11-ND for the purchase of concrete
curbing/sidewalk construction, asphaltic concrete/related materials, and striping of city
streets and parking lots.

JLM/fior/ND/RC
f f:\qffiOnU016\July\ProcuremenM0l6-1 11-ND (lTB) For the Purchase of Concrete Curbing.Sidewalk Construction,
Asphaltic Concrete.Related Materials, and Striping of City Streets and Parking Lots\Memorandum 7.6.16.doc
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RFSOLUTTON NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, ACCEPTING THE RECOMMENDATION OF THE
CITY MANAGER TO APPROVE THE AWARD OF A CONTRACT FOR GROUP
1 TO TEAM CONTRACTING, INC., AND TO REJEGT ALL BIDS RECEIVED
FOR GROUPS 24, PURSUANT TO tNVtTATtON TO BtD (tTB) NO. 2016-111-
ND FOR THE PURCHASE OF CONCRETE CURB!NG/SIDEWALK
CONSTRUCTION, ASPHALTIG CONGRETE/RELATED MATERIALS, AND
STRIPING OF CITY STREETS AND PARKING LOTS.

WHEREAS, on March 21, 2012, the City awarded agreements for concrete
curbing/sidewalk construction', purchase of asphaltic concrete/related materials, and
striping of city streets and parking lots; and

WHEREAS, the current agreements expired on May 30, 2016; and

WHEREAS, on April 11,2016, the City issued an lnvitation to Bid 2016-111-ND
(the "lTB") to establish a successor contract, by means of sealed bids, for the purchase
of concrete curbing sidewalk construction, asphaltic concrete/related materials, and the
striping of city streets and pafiing lots; and

WHEREAS, on May 13, 2016, bids were received from Team Contracting, lnc.
(Team Contracting), H & R Paving, !nc. (H & R), Bergeron Land Development, lnc.
(Bergeron), and Metro Express, lnc. (Metro); and

WHEREAS, the lowest responsive, responsible bid received for Group 1 was
submitted by Team Contracting; and

WHEREAS, staff recommends awarding a contract for Group 1 to Team
Contracting; and

WHEREAS, the bid received by Metro for Group 2 was found to be non-
responsive; and

WHEREAS, the lowest responsive bid received for Group 2 and Group 3 was
submitted by H & R; and

WHEREAS, staff has letermined that H & R's prior performance on previous
contracts has been unsatisfactory, as confirmed by the contractor performance
evaluations on file; and .

WHEREAS, the second lowest responsive, responsible bid for Group 2 and
Group 3 was submitted by Bergeron and the bid exceeded the City's cost expectations;
and

WHEREAS, staff does not recommend an award of Group 2 and Group 3 at this
time; and

WHEREAS, the sole bid received for Group 4 was submitted by Bergeron and
the bid exceeded the City's cost expectations; and
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WHEREAS, staff does not recommend an award of Group 4 at this time.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City
Commission hereby accept the recommendation of the City Manager to approve the
award of a contract for Group 1 to Team Contracting, lnc., and to reject all bids received
for Groups 2-4, pursuant to invitation to bid (1TB) No. 2016-111-ND for the purchase of
concrete curbing/sidewalk construction, asphaltic concrete/related materials, and
striping of city streets and parking lots.

PASSED AND ADOPTED this _ day of

ATTEST:

2016.

RAFAEL E. GRANADO, CITY CLERK PHILIP LEVINE, MAYOR

T:\AGENDAV0l6Uuly\Procurement\2016-1 11-ND (lTB) For the Purchase of Concrete Curbing.Sidewatk
Construction, Asphaltic Concrete.Related Materials, and Striping of City Streets and Parking Lots\lTB-2o16-1 11-ND
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COMMISSION ITEM SUMMARY
Gondensed Title:
A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA,
ACCEPTING THE RECOMMENDATION OF THE CITY MANAGER, PURSUANT TO REQUEST FOR
QUALIFICATTONS (RFQ) NO.2016-116-KB FORARCHTTECTURALAND ENGTNEERTNG DESIGN SERVTCES FOR
NEW BUS SHELTERS

Clerk's Office

T:\AGENDA901 16-1 16-KB - A & E Bus Shelters -

C7P

Maximize The Miami Beach Brand As A World Class Destination
Data Environmental Scan, etc: N/A

Item Summarv/Recommendation :

At the December 9, 2015 City Commission meeting, the Commission discussed the need to modify the existing bus
shelter design and the desire for bus shelters to include enhancements that could help promote transit as the current
bus shelter design is deficient. The new shelter design is intended to incorporate features enhancing the transit
experience of passengers, including innovative designs, technology, and other bus shelter amenities.

At the March 9, 2016 City Commission meeting, the Commission approved Resolution No. 2016-29325 accepting the
recommendation of the Finance and Citywide Projects Committee to issue a Request for Proposals for the design of
new bus shelters; and authorizing the City Manager to extend the existing agreement between the City and Clear
Channel on a month-to-month basis after expiration on October 31, 2016, as needed, such that the Clear Channel
contract would remain in place until the new contract is executed. Additionally, at the March 9 meeting, City
Commission requested that a bus stop and bus shelter inventory be provided (including the existing trolley stops).
Below is a summary of bus stop inventory conducted by staff. The complete inventory list was included as an
attachment in the RFQ.

o Total number of stops (including the existing trolley stops): 354
o Total number of bus shelters: 108
o Total number of stops without shelters: 246

It is important to note, when considering opportunities for installation of additional bus shelters throughout the City,
factors such as land use, ridership, and available right-of-way must be taken into consideration. Staff is evaluating bus
stops without shelters to determine locations for additional shelters as well as to determine opportunities for shelters to
be expanded/enhanced.

Proposals were requested from professional consulting architectural/engineering firms which have proven experience in
the preparation of construction contract documents for Bus Shelters. The successful firm must have the financial
resources and technical expertise to provide the services requested in this RFQ and prepare the associated
construction contract documents that allow the City of Miami Beach to advertise, bid and award a contract for the
construction services.

The Evaluation Committee convened on May 26, 2016 to consider proposals received. The committee was comprised
of Milos Majstorovic, Transportation Operations Supervisor, Transportation Department, City of Miami Beach; Michael
Belush, Planning and Zoning Manager, Planning Department, City of Miami Beach; and Debbie Tackett, Preservation
and Design Manager, Planning Department, City of Miami Beach. The Committee was provided an overview of the
project, information relative to the City's Cone of Silence Ordinance and the Government Sunshine Law. The
Committee was also provided with general information on the scope of services and a copy of each proposal. The
Committee was instructed to score and rank each proposal pursuant to the evaluation criteria established in the RFQ.
The evaluation process resulted in the ranking of proposers as indicated in the table below.

After reviewing all the submissions and the results of the evaluation process, the City Manager recommends that the
Mayor and City Commission approve the resolution authorizing the Administration to enter into negotiations with the top
ranked proposer, ACAI Associates, lnc.; and, should negotiations fail, authorizing the Administration to enter into
negotiations with the second highest ranked proposer, Brooks + Scarpa Architects, lnc.; further, authorizing the Mayor
and City Clerk to execute the agreement with the successful firm.
RECOMMENDAT!ON
ADOPT THE RESOLUTION.

Financial lnformation :

Source
of
Funds:

OBPI

Amount Account
1 The cost of the related services, determined upon successful negotiations,

are subject to funds availability approved through the City's budgeting
process.

Total
Financial lmoact Summaru:

Alex Denis, David Martinez

g MIAMIBEACH AGENDA
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MIAMIBEACH
City of Miomi Beoch, l700 Convention Center Drive, Miomi Beoch, Florido 33,139, www.miomibeochfl.gov

MEMORANDUM

Mayor Philip Levine and Members the City

FROM: Jimmy L. Morales, City Manager

DATE: July 13,2016

MIAMI BEACH, FLORIDA, ACCEPTING THE RECOMMENDATION OF THE CITY
MANAGER, PURSUANT TO REQUEST FOR QUALIFICATIONS (RFO) NO. 2016-
116.K8 FOR ARCHITECTURAL AND ENGINEERING DESIGN SERVICES FOR
NEW BUS SHELTERS

ADMINISTRATION RECOMMENDATION
Adopt the Resolution.

KEY INTENDED OUTGOME SUPPORTED
Maximize The Miami Beach Brand As A World Class Destination.

FUNDING
The cost of the related services, determined upon successful negotiations, are subject to funds
availability approved through the City's budgeting process.

BACKGROUND
At the December 9,2015 City Commission meeting, the Commission discussed the need to
modify the existing bus shelter design and the desire for bus shelters to include enhancements
that could help promote transit as the current bus shelter design is deficient. The new shelter
design is intended to incorporate features enhancing the transit experience of passengers,
including innovative designs, technology, and other bus shelter amenities.

At the March 9, 2016 City Commission meeting, the Commission approved Resolution No.
2016-29325 accepting the recommendation of the Finance and Citywide Projects Committee
to issue a Request for Proposals for the design of new bus shelters; and authorizing the City
Manager to extend the existing agreement between the City and Clear Channel on a month-to-
month basis after expiration on October 31, 2Q16, as needed, such that the Clear Channel
contract would remain in place until the new contract is executed. Additionally, at the March 9
meeting, City Commission requested that a bus stop and bus shelter inventory be provided
(including the existing trolley stops). Below is a summary of bus stop inventory conducted by
staff. The complete inventory list was included as an attachment in the RFQ.

o Total number of stops (including the existing trolley stops): 354
. Total number of bus shelters: 108
. Total number of stops without shelters: 246

It is important to note, when considering opportunities for installation of additional bus shelters
throughout the City, factors such as land use, ridership, and available right-of-way must be
taken into consideration. Staff is evaluating bus stops without shelters to determine locations
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Request For Qualifications (RFQ) No.2016-116-KB, forArchitecturaland Engineering Design Criteria Professional
Services for New Bus Shelters
July 13,2016
Page 2

for additional shelters as well as to determine opportunities for shelters to be
expanded/enhanced.

Proposals were requested from professional consulting architectural/engineering firms which
have proven experience in the preparation of construction contract documents for Bus
Shelters. The successful firm must have the financial resources and technical expertise to
provide the services requested in this RFQ and prepare the associated construction contract
documents that allow the City of Miami Beach to advertise, bid and award a contract for the
construction services.

RFQ PROGESS
On April 13, 2016, the City Commission approved to issue the Request for Qualifications
(RFO) No. RFQ 2016-116-KB for Architectural and Engineering Design Criteria Professional
Services for New Bus Shelters. On April 20, 2016, the RFQ was issued. A voluntary pre-
proposal conference to provide information to the proposers submitting a response was held
on May 12,2016. RFQ responses were due and received on June 10,2016. The City received
a total of five (5) proposals. The City received proposals from the following firms: ACAI
Associates, !nc., Arquitectonica lnternational Corp., Brooks + Scarpa Architects, lnc., Glavovic
Studio, lnc., and William Lane Architect, lnc.

The Evaluation Committee convened on May 26, 2016 to consider proposals received. The
committee was comprised of Milos Majstorovic, Transportation Operations Supervisor,
Transportation Department, City of Miami Beach; Michael Belush, Planning and Zoning
Manager, Planning Department, City of Miami Beach; and Debbie Tackett, Preservation and
Design Manager, Planning Department, City of Miami Beach. The Committee was provided an
overview of the project, information relative to the City's Cone of Silence Ordinance and the
Government Sunshine Law. The Committee was also provided with general information on the
scope of services and a copy of each proposal. The Committee was instructed to score and
rank each proposal pursuant to the evaluation criteria established in the RFQ. The evaluation
process resulted in the ranking of proposers as indicated in the table below.
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CITY MANAGER'S RECOMMENDATION
After reviewing all the submissions and the results of the evaluation process, the City Manager
recommends that the Mayor and City Commission approve the resolution authorizing the
Administration to enter into negotiations with the top ranked proposer, ACAI Associates, lnc.;
and, should negotiations fail, authorizing the Administration to enter into negotiations with the
second highest ranked proposer, Brooks + Scarpa Architects, Inc.; further, authorizing the
Mayor .Wrt Clerk to execute the agreement with the successful firm.

JLM/MT/KG/JG/AD/
T:\AGENDA\2016Uuly\ProcurementVOl6-1 l6-KB(RFO)A&EBusShelters\RFQ-2O16-1 16-KB-A&EBusShetters-Memo.doc

429



RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF

MIAMI BEACH, FLORIDA, ACCEPTING THE RECOMMENDATION OF THE
CITY MANAGER, PURSUANT TO REQUEST FOR QUALIFICATIONS (RFO}
NO. 2016.116.KB FOR ARCHITECTURAL AND ENGINEERING DESIGN
SERVICES FOR NEw BUS SHELTERS; AUTHORIZING THE
ADMINISTRATION TO ENTER INTO NEGOTIATIONS WITH ACAI
ASSOCIATES, lNC., AS THE TOP RANKED PROPOSER; FURTHER,
SHOULD THE ADMINISTRATION NOT BE SUCCESSFUL !N NEGOTIATING
AN AGREEMENT WITH ACAI ASSOCIATES, INC., AUTHORIZING THE
ADMINISTRATION TO ENTER INTO NEGOTIATIONS WITH BROOKS +

SCARPA, INC., AS THE SECOND HIGHEST RANKED PROPOSER;
FURTHER, AND FURTHER AUTHORIZING THE MAYOR AND CIry CLERK
TO EXEGUTE AN AGREEMENT UPON GONCLUSION OF SUGCESSFUL
NEGOTIATIONS BY THE ADMINISTRATION.

WHEREAS, Request for Qualifications No. 2016-116-KB (the "RFQ") was issued on

April 20, 2016, with an opening date of June 1 0,2016; and

WHEREAS, a voluntary pre-proposal meeting was held on May 12,2016; and

WHEREAS, the City received a total of five (5) proposals; and

WHEREAS, the Committee convened May 26, 2016 and was comprised of Milos

Majstorovic, Transportation Operations Supervisor, Transportation Department, City of Miami
Beach; Michael Belush, Planning and Zoning Manager, Planning Department, City of Miami
Beach; and Debbie Tackett, Preservation and Design Manager, Planning Department, City of
Miami Beach; and

WHEREAS, the Committee was provided an overview of the project, information relative

to the City's Cone of Silence Ordinance and the Government Sunshine Law, general information
on the scope of services, and a copy of each proposal; and

WHEREAS, the Committee was instructed to score and rank each proposal pursuant to

the evaluation criteria established in the RFQ; and

WHEREAS, the Committee's ranking was as follows: ACAI Associates, lnc. was ranked

Brooks + Scarpa Architects, lnc. was ranked second, Arquitectonica lnternational Corp.
William Lane Architect, lnc. was ranked third, and Glavovic Studio, lnc. was ranked fifth;

WHEREAS, after reviewing all the submissions and the results of the evaluation
process, the City Manager recommends that the Mayor and City Commission authorize the
Administration to enter into negotiations with the top ranked proposer, ACAI Associates, lnc.;

and, should negotiations fail, authorize the Administration to enter into negotiations with the

second highest ranked proposer, Brooks + Scarpa Architects, lnc.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMTSSTON OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City

Commission hereby accept the recommendation of the City Manager pertaining to the ranking

of proposals, pursuant to Request for Qualifications No. 2016-116-KB (the RFQ), Architectural

first,
and
and
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and Engineering Design Criteria Professional Services for New Bus Shelters; authorize the
Administration to enter into negotiations with ACAI Associates, lnc. as the top ranked proposer;
further, should the Administration not be successful in negotiating an agreement with ACAI
Associates, lnc., authorize the Administration to enter into negotiations with Brooks + Scarpa
Architects, lnc. as the second highest ranked proposer; and further authorize the Mayor and
City Clerk to execute an agreement, upon conclusion of successful negotiations by the
Administration.

PASSED AND ADOPTED this _ day of 2016.

Philip Levine, Mayor
ATTEST:

Rafael E. Granado, City Clerk
APPROVED ASTO

FORM & I}NGUAGE
&FOR EXECUTION

T:\AGENDAV0I6Uuly\Procurement\2016-116-KB (RFO) A & E Bus
Shelters- Resolution final.doc

GitYAttomeY (q1
Shelters\RFQ-2016-116-KB - A & E Bus
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COMMISSION ITEM SUMMARY
Condensed Title:
A RESOLUTION OF THE MAYOR AND CITY COMMISS]ON OF THE CITY OF MIAMI BEACH, FLOIRIDA, ACCEPTING
THE RECOMMENDATTON OF THE FTNANCE AND CITYWIDE PROJECTS COMMTTTEE (FCWPC) TO MATNTAIN
CURRENT LIVING WAGE RATE LEVELS THAT APPLICABLE CONTRACTORS MUST PAY THEIR EMPLOYEES,
PURSUANT TO SECTION 2-408 OF THE CITY CODE, FOR FISCAL YEAR 2016/2017, AT A RATE OF $11.62/HR WITH
HEALTH BENEFITS OF AT LEAST $1.69/HR. AND $13.31/HR WITHOUT BENEFITS.

Item Summary/Recommendation :

ln this fiscal year 2016, the hourly living wage rate paid to employees of City contactors is set at a rate of $1 1 .62lhrwith health
benefits of at least $1 .69/hr, and $13.31/hr without benefits. Section 2-408(d) allows for the living wage rate to be indexed
(increased) annually by resolution of the Mayor and City Commission as follows:

2-408(d) lndexing. The living wage rate and health care benefits rate may, by resolution of the City
Commission, be indexed annually for inflation using the Miami PMSA Consumer Price lndex for all
Urban Consumers (CP|-U) Miami/Ft. Lauderdale, issued by the U.S. Department of Labois Bureau of
Labor Statistics. Notwithstanding the preceding, no annual index shall exceed three percent; nor shall
an annual increase exceed the corresponding annual compensation increase (if any) provided to
unrepresented (i.e., unclassified) City employees. The City Commission may also, by resolution, elect
not to index the living wage rate in any particular year, if it determines it would not be fiscally sound to
implement same (in a particular year). The determination to index (or not index) the living wage rate
shall be considered annually during the City Commission's review and approval of the City's annual
operating budget.

Accordingly, on June 8, 2016, via agenda item C4B, the Administration requested that the City Commission approve a referral
to the Finance and City-Wide Projects Committee to discuss the indexing of the living wage rate for FiscalYear2017. The City
Commission approved the request for referral to the Finance and Citywide Projects Committee for a discussion on the living
wage rate.

On June 17 ,2016, the Finance and Citywide Projects Committee considered, in accordance with the City Code, the following:
1. Whether to index for inflation using the Miami PMSA Consumer Price lndex for all Urban Consumers
(CP|-U) Miami/Ft. Lauderdale, issued by the U.S. Department of Labor's Bureau of Labor Statistics,
providing that:

a. notwithstanding the preceding, no annual index shall exceed three percent (3%); and
b. no annual increase shall exceed the corresponding annual compensation increase (if
any) provided to unrepresented (i.e. unclassified) city employees.

2. Whether to elect not to recommend indexing (increasing) the living wage rate for the subsequent fiscal
year.

After consideration and discussion, the Finance and Citywide Projects Committee unanimously approved a recommendation to
the Mayor and City Commission to maintain current living wage rate unchanged at the current levels of $1 1.62lhr with health
benefits of at least $1 .69/hr, and $13.31/hr without benefits. Part of the discussion focused on the importance of achieving
parity with the upcoming minimum wage rate. The recommendation will have no impact on the budget for fiscal year 2017.

The Administration recommends that the Mayor and City Commission approve the recommendation of the Finance and
Citywide Projects Committee to maintain living wage rates at the current levels for Fiscal Year 2017.

RECOMMENDATION
the Resolution.

After consideration and discussion, the Finance and Citywide Projects Committee unanimously approved a recommendation to
the Mayor and City Commission to maintain current living wage rate unchanged at the current levels of $1 1 .62lhr with health
benefits of at least $1 .69/hr. and $13.31/hr without benefits.

Financial lnformation:
Source of
Funds:

Amount Account
1

2
OBPI Total

Financial lmpact Summary: N/A

Clerk's Office

F:\PURC\$ALL WAGE\Living Wage Reso_ltem Summary_Memo FY1 13-2014\Living Wage Rates FY 2014
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g MIAMIBEACH
City of Miomi Beoch, l700 Convention Center Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members )f the City

FROM: Jimmy L. Morales, City Manager

DATE: JULY 13,2016

SUBJECT: A RESOLUTION OF THE YOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLOIRIDA, ACCEPTING THE
RECOMMENDATION OF THE FINANCE AND CITYWIDE PROJECTS
CoMMITTEE (FCWPC) TO MA|NTATN CURRENT LIVING WAGE RATE
LEVELS THAT APPLIGABLE CONTRAGTORS MUST PAY THEIR
EMPLOYEES, PURSUANT TO SECTION 2.408 OF THE CITY CODE,
FOR FISCAL YEAR 201612017, AT A RATE OF $11.62/HR WTH
HEALTH BENEFITS OF AT LEAST $1.69/HR, AND $13.31/HR
WITHOUT BENEFITS.

ADMI NISTRATION RECOMM ENDATION
Approve the Resolution.

BACKGROUND
ln this fiscal year 2016, the hourly living wage rate paid to employees of City contactors is set at
a rate of $11.621hr with health benefits of at least $1.69/hr, and $13.31/hr without benefits.
Section 2-408(d) allows for the living wage rate to be indexed (increased) annually by resolution
of the Mayor and City Commission as follows:

2408(d) lndexing. The living wage rate and health care benefits rate may, by resolution
of the City Commission, be indexed annually for inflation using the Miami PMSA
Consumer Price lndex for all Urban Consumers (CP|-U) Miami/Ft. Lauderdale,
issued by the U.S. Department of Labor's Bureau of Labor Statistics.
Notwithstanding the preceding, no annual index shall exceed three percent; nor
shall an annual increase exceed the corresponding annual compensation increase
(if any) provided to unrepresented (i.e., unclassified) City employees. The City
Commission may also, by resolution, elect not to index the living wage rate in any
particular year, if it determines it would not be fiscally sound to implement same (in
a particular year). The determination to index (or not index) the living wage rate shall
be considered annually during the City Commission's review and approval of the
City's annual operating budget.

Accordingly, on June 8, 2016, via agenda item C4B, the Administration requested that the City
Commission approve a referral to the Finance and City-Wide Projects Committee to discuss the
indexing of the living wage rate for Fiscal Year 2017. The City Commission approved the
request for referral to the Finance and Citywide Projects Committee for a discussion on the
living wage rate.
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Commission Memo Referral to Finance and Citywide Project Committee-Living Wage
July 23,2014
Page 2 of 2

On June 17, 2016, the Finance and Citywide Projects Committee considered, in accordance
with the City Code, the following:

1. Whether to index for inflation using the Miami PMSA Consumer Price lndex for
all Urban Consumers (CP|-U) Miami/Ft. Lauderdale, issued by the U.S.
Department of Labo/s Bureau of Labor Statistics, providing that:

a. notwithstanding the preceding, no annual index shall exceed
three percent (3%); and
b. no annual increase shall exceed the corresponding annual
compensation increase (if any) provided to unrepresented (i.e.
unclassified) city employees.

2. Whether to elect not to recommend indexing (increasing) the living wage rate
for the subsequent fiscal year.

After consideration and discussion, the Finance and Citywide Projects Committee unanimously
approved a recommendation to the Mayor and City Commission to maintain current living wage
rate unchanged at the current levels of $1 1 .62lhr with health benefits of at least $1.69/hr, and
$13.31/hr without benefits. Part of the discussion focused on the importance of achieving parity
with the upcoming minimum wage rate. The recommendation will have no impact on the budget
for fiscal year 2017.

CONGLUSION
The Administration recommends that the Mayor and City Commission approve the
recommendation of the Finance and Citywide Projects Committee to maintain living wage rates
at the current levels for Fiscal Year 2017.

JLM/MT/AD/FM
T:\AGENDAt2016Uuly\Procurement\Resolution - Living wage\Acceptance of Finance and Citywide Projects Committee
recommendation - Living Wage FY16-17 - Memo.docx
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CIry OF
MIAM! BEACH, FLORIDA, ACCEPTING THE RECOMMENDATION OF THE
FINANCE AND CITYWIDE PROJECTS GOMMITTEE AT ITS JUNE 17,2016
MEETING TO MAINTAIN THE LIVING WAGE RATE AND HEALTH CARE
BENEFIT RATE AT GURRENT LEVELS FOR COVERED CITY AND SERVICE
CONTRACTOR EMPLOYEES FOR FISCAL YEAR 201612017.

WHEREAS, in Fiscal Year 201512016, the hourly living wage rate paid to City
employees and employees of City service contactors is set at a rate of $11 .62lhr with health
benefits of at least $1 .69/hr, and $13.31/hr without health benefits.

WHEREAS, the process to index the living wage rate, as provided in Section 2-408(d) of
the City Code, allows for the living wage rate and health care benefits rate to be increased
annually for inflation, at the City Commission's discretion, using the latest PMSA Consumer
Price lndex for all Urban Consumers (CP|-U) for the Miami/Ft. Lauderdale region (1.089% for
201412015) issued by the U.S. Department of Labor, Bureau of Labor Statistics; and

WHEREAS, notwithstanding the preceding, the City Code provides that no annual
increase to the living wage rates for the employees of City service contractors shall exceed the
corresponding annual compensation increase provided to unclassified City employees; and

WHEREAS, on June 8, 2016, via City Commission agenda item C4B, the City
Administration requested that the City Commission approve a referral to the Finance and City-
Wide Projects Committee to discuss the indexing of the living wage rate for Fiscal Year
201612017, and the City Commission approved the request and referred the matter to the
Finance and Citywide Projects Committee for discussion; and

WHEREAS, the indexing of living wage rate was discussed at the Finance and Citywide
Projects Committee (FCWPC) meeting on June 17,2016', and

WHEREAS, after consideration and discussion, the Finance and Citywide Projects
Committee unanimously approved a recommendation to the Mayor and City Commission to
maintain the current living wage rate and the healthcare benefits rate consistent with the current
levels of $11.621hr with health benefits of at least $1.69/hr, and $13.31/hr without health
benefits; due, in part, to the importance of achieving parity with the upcoming minimum wage
rate; and

WHEREAS, maintaining the living wage and health care benefit rates at current levels
will have no impact on the Budget for Fiscal Year 201612017.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND Ctry
COMMISSION OF THE GITY OF MIAMI BEACH, FLORIDA, that the Mayor and City
Commission hereby approve the recommendation of the Finance and Citywide Projects
Committee at its June 17, 2016 meeting to maintain living wage and health care benefit rates at
the current levels for Fiscal Year 201612017 and further hereby find that it would not be fiscally
prudent to index the living wage due to the disparity that would be created with upcoming
minimum wage rates.

PASSED AND ADOPTED this .- day of 2016.

ATTEST: Philip Levine, Mayor

, APPROVED AS TO
FORM & LANGUAGE

Rafael E. Granado, City Clerk & FOR EXECUTIONW1 Lfu_ffii G436



C7R A Resolution Authorizing The Extension Of A Communications System Agreement, And
All Exhibits Thereto, With Motorola ln The Amount Of $335,443 For A Term Of One Year
To Maintain A Continuity Of Service Of The 800 Mhz Public Safety Radio System.

(Emergency Management)
(ltem to be Submitted in Supplemental)

Agenda ltem
Date

c'7 R
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COMMISSION ITEM SUMMARY

AGENDA ITEfi <.7 S

Condensed Title:
A Resolution approving six public art projects for the Miami Beach Convention Center (MBCC Project) and authorizing the
City Manager to execute professional services agreement in the following not-to-exceed amounts for the design, fabrication,
and installation of art'. Franz Ackermann, $750,000; Michael Elmgreen and lngar Dragset, $1,100,000; Ellen Harvey,
$750,000; Joseph Kosuth, $2,200,000; Joep Van Lieshout, $500,000; and Sarah Morris, $1,000,000 and approve
7,530,797. Fund 147 - Art in Public Places. to be aoorooriated as oart of the FY 2016117

The2012 Community Satisfaction Survey shows that6To/o of residents 560/o of businesses feel the City has "about right'the
amount of cultural activities.

Item Summary/Recommendation :

The MBCC Project represents the largest public art opportunity undertaken by the City of Miami Beach Art in Public Places
(AiPP) Program to date. Given the complexity and scale of the projects, the City Administration sought guidance from Miami-
Dade County Dept. of Cultural Affairs Program (County) to provide technical assistance and project management given their
experience managing several large scale public art commissions simultaneously. Following discussions with the County, the
City Administration concluded that it was in the City's best interest to enter into an Agreement with the County to provide
consulting and project management support for the implementation of the AiPP projects for the MBCC Project.

On Dec. 18,2014, the City adopted Resolution No. 2014-28883, accepting the terms of the County's project management
proposal.

A Call to Artists was issued in response 524 applications were received.

On Jan. 30, 2015, AiPP, City and County representatives met and recommended a short list of artists.

On Oct. 1,2015, A|PP reconvened and each of the project proposals were discussed and the following artists were
recommended for the MBCC Project: Franz Ackermann, SE Corner Exterior Walls; Michael Elmgreen and lngar Dragset,
Convention Center Park; Ellen Harvey, Grand Ballroom Pre-Function Room; Joseph Kosuth, West Lobby; Joep Van
Lieshout, NE Park Collins Canal; and Sarah Morris, NE Corner Exterior Walls.

On Nov. 17 ,2015, A|PP met and a motion passed approving the recommendation to commission the above-noted artists.

The total MBCC A|PP project is $7,530,797 and the breakdown is as follows:
Allocation for Artworks: $ 6,300,000
Miami-Dade County Administrative Services and Projects Management: $ 706,080
Contingency and Additional Project Expenses: $ 524,717

The following committees recommended in favor of the selected public art projects; Art in Public Places Professional
Advisory Committee, Oct. 1,2015; Art in Public Places Committee, Nov. 17,2015; Design Review Board, May 3,2016;
Historic Preservation Board, Mav 10. 2016, and Affairs Committee, June 10, 2016.

Source of
A|PP Fund 147

$7,530,797

Max Sklar, ext. 6116
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MIAMI BEACH
Cify of Miomi Beoch, 1700 Convention Center Drive, Miomi Beoch, Florido 33.l 39, www.miomibeochfl.gov

COMMIS MEMORANDUM

TO: Mayor Philip Levine Members of City C

FRoM: Jimmy L. Morales, City Manager

DATE: July 13, 2016

SUBJECT: A RESOLUTION OF THE MA AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, APPROVING THE SELECTION OF
SIX PUBLIC ART COMMISSIONS FOR THE MIAMI BEACH
GONVENTION CENTER, AS RECOMMENDED BY THE ART IN PUBLIC
PLAGES PROFESSIONAL ADVISORY COMMITTEE, THE ART IN
PUBLIC PLACES COMMITTEE, THE NEIGHBORHOODS/COMMUNIry
AFFAIRS COMMITTEE, AND AS APPROVED BY THE DESIGN REVIEW
BOARD AND THE HISTORIC PRESERVATION BOARD; AND
AUTHORIZING THE CITY MANAGER TO EXECUTE A PROFESSIONAL
SERVICES AGREEMENT !N THE FOLLOWING NOT-TO-EXCEED
AMOUNTS FOR THE DESIGN, FABRICATION, AND INSTALLATION
OF ART: FRANZ ACKERMANN, $750,000; MICHAEL ELMGREEN AND
INGAR DRAGEST, $1,100,000; ELLEN HARVEY, $750,000; JOSEPH
KOSUTH, $2,200,000; JOEP VAN LIESHOUT, $500,000; AND SARAH
MORRIS, $1,000,000.

ADMINISTRATION RECOMMENDATION

Adopt the resolution.

KEY INTENDED OUTCOME

Maximize Miami Beach as a Destination Brand.

FUNDING

Pursuant to Section 82-587 of the City Code, the "hard costs" for construction of the MBCC Project
is currentlyestimated at$470.7 million and, based on an appropriation of one and one-half percent
(1%Yo) of the construction costs, funding for the A|PP projects for the MBCC Project is estimated at
$7,060,797.

BACKGROUND

The MBCC Project represents the largest public art opportunity undertaken by the City of Miami
Beach Art in Public Places Program to date. Given the complexity and scale of the projects, the
City Administration sought guidance from Miami-Dade County Department of CulturalAffairs, Art in
Public Places Program (County) to provide the technical assistance and project management given
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Page 2 of 4
Proposed Public Art Projects Miami Beach Convention Center
City Com mission Meeting
July, 13, 2016

their experience managing several large scale public art commissions simultaneously. Following
discussions with the County, the City Administration concluded that it was in the City's best interest
to enter into an Agreement with the County to provide consulting and project management support
for the implementation of the A|PP projects for the MBCC Project.

On Octobet 8,2014, the A|PP Committee met and the County presented its proposal for assisting
with the production of A|PP projects at the MBCC Project. Additionally, the County recommended
establishing a Professional Advisory Committee (PAC) for the selection of artists for the MBCC
Project, which would consist of A|PP members.

On December 4, 2014, the City of Miami Beach AiPP, in collaboration with the County, issued a
request for qualifications from professional artists or artist teams to create monumental works of
public art for the MBCC Project ("Call to Artists"). The deadline for artist application was January
16,2015.

On December 18, 2014, the City Commission adopted Resolution No. 2014-28883, accepting the
terms of the County's project management proposal and directing the Administration to draft an
appropriate agreement based on the approved terms set forth in the County's proposal.
Additionally, the City Commission adopted Resolution 2014-28884, approving and establishing the
PAC for the MBCC Project, pursuant to City Code Section 86-612(c).

ln response to the Call to Artists, there were five hundred and twenty tour (524) applications. On
January 30, 2015, the PAC, City and County representatives met, and after several rounds of
review and discussion twenty-six (26) artists were recommended to develop proposals for the
MBCC Project. Subsequently, nine (9) artists declined their invitation due to their schedules.

Over a series of three days, September 28 - September 30,2015, seventeen, (17) artists
presented site specific project proposals to the PAC, City and County representatives involved in
the MBCC Project.

On October 1, 2015, the PAC reconvened and each of the project proposals was discussed in
great detail. After nearly an hour of deliberation, the following artists were recommended for the
MBCC Project:

1. Franz Ackermann (Berlin), Soufheasf Corner Exterior Walls
2. Michael Elmgreen and lngar Dragset (London/Berlin), Convention Center Park
3. Ellen Harvey (Brooklyn), Grand Ballroom Pre-Function Room
4. Joseph Kosuth (New YorULondon), West Lobby
5. Joep Van Lieshout (Netherlands), Northeast Park Collins Canal
6. Sarah Morris (New York) , Northeast Corner Exterior Walls

On November 17, 2015, A|PP met and a motion passed approving the PAC recommendation to
commission the above-noted artists (Attached Exhibit A).

The overall AIPP budget for the MBCC Project is currently estimated at $7,060,797. Given the
strong caliber and quality of the artists, the significance of the overall MBCC Project, and the
importance of the public art component as the largest A|PP project ever undertaken in the City's
history, the AIPP Committee recommended increasing the project budget by an additional
$470,000 from AiPP Fund 147. These monies may only be spent on A|PP projects within the City
Center RDA, where the MBCC Project is located. The additional allocation enhances the scale of
the project for the Northeast Park Collins Canal, ensures there are sufficient amounts available to
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Proposed Public Art Projects Miami Beach Convention Center
City Comm ission Meeting
July, 13, 2016

cover project expenses, the County's administrative fees, and contingency.

At its meeting on January 19, 2016, a motion was passed by the AiPP Committee to allocate
$470,000 from existing AiPP Fund 147 increasing the total MBCC project to $7,530,797. The total

allocation for each artist is noted as follows:
Artist Proiect Location Estimated budqet

Franz Ackermann Southeast Corner Exterior Walls $ 750,000
Michael Elmgreen and lngar
Draoset

Convention Center Park $ 1,100,000

Ellen Harvey Grand Ballroom Pre-Function
Room

$ 750,000

Joseph Kosuth West Lobbv $ 2.200.000
Joep Van Lieshout Northeast Park Collins Canal $ 500.000
Sarah Morris Northeast Corner Exterior Walls $ 1, 000,000
Total Allocation for Artwork $ 6,300,000

Allocation for Artworks: $ 6,300,000
Miami-Dade Gounty Administrative Services and Projects Management: $ 706,080
Contingency and Additional Project Expenses: $ 524,717
TOTAL PROJECT BUDGET: $ 7,530,797

The Administration supports the AIPP Committee's above recommendations as to the artists, the
individual projects and estimated budgets, and the overallAlPP Project budget allocations.

At its May 3, 2016 meeting, the Design Review Board (DRB) approved, at the required public
hearing, the six proposed AiPP projects for the MBCC Project as to location, footprint, relationship
to context, and the use of physically and aesthetically durable materials for its construction and
other relevant factors in considering its approval. Additionally, Sarah Morris's proposal for the
Northeast Exterior Walls, as this project is partially located within the Collins Park Historic District
was reviewed and approved by the Historic Preservation Board, at the required public hearing, on
May 10,2016.

Attached is the DRB presentation (Exhibit B) which provides the following:
o Artist Biographies
o Artist Statements
. lmages of proposed artwork at locations with dimensions
. lmages of other completed public art projects by the artists

N EIGH BORHOODS/GOM M U N ITY AF FAI RS COM MITTEE REVI EW

On June 10, 2016, the Neighborhoods and Community Affairs Committee discussed the AiPP's
recommendation and solicited comments from members of the public present. At the conclusion of
their discussion they passed a motion accepting the Art in Public Places Committee's
recommendation.
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PROJECTED T!MEL!NE

lf approved by the City Commission at the July 13,2016, meeting, the City will immediately finalize
a contract with the six aforementioned Artists who have proposed installation to coincide with the
projected completion of the MBCC Project.

CONCLUSION

The Administration recommends that the Mayor and City Commission approve the selection of six
public art commissions for the MBCC Project, as recommended by the Art in Public Places
Professional Advisory Committee, the Art in Public Places Committee, the
Neighborhoods/Community Affairs Committee, and as approved by the Design Review Board and
the Historic Preservation Board; and further authorize the City Manager to execute professional
service agreements in the following not-to-exceed amounts for the design, fabrication and
installation of works of art: Franz Ackermann, $750,000; Michael Elmgreen and lngar Dragset,
$1,100,000; Ellen Harvey, $750,000; Joseph Kosuth, $2,200,000; Joep Van Lieshout, $500,000;
and Sarah Morris, $1,000,000.
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND GITY COMMISSION OF
THE GITY OF MIAMI BEACH, FLORIDA, APPROVING THE
SELECTION OF SIX PUBLIC ART COMMISSIONS FOR THE
MIAM! BEACH CONVENTION CENTER, AS RECOMMENDED
BY THE ART IN PUBLIG PLAGES PROFESSIONAL ADVISORY
GOMMITTEE, THE ART !N PUBLIC PLACES COMMITTEE, THE
NEIGHBORHOODS/GOMMUNITY AFFAIRS COMMITTEE, AND
AS APPROVED BY THE DESIGN REVIEW BOARD AND THE
HISTORIC PRESERVATION BOARD; AND AUTHORIZING THE
CITY MANAGER TO EXECUTE A PROFESSIONAL SERVICES
AGREEMENT IN THE FOLLOW!NG NOT.TO-EXCEED
AMOUNTS FOR THE DESIGN, FABRIGATION, AND
INSTALLATION OF ART: FRANZ ACKERMANN, $750,000;
MICHAEL ELMGREEN AND INGAR DRAGEST, $1,1OO,OOO;
ELLEN HARVEY, $750,000; JOSEPH KOSUTH, $2,200,000;
JOEP VAN LIESHOUT, $500,000; AND SARAH MORRIS,
$1,000,000.

WHEREAS, pursuant to Section 82-587 of the City Code, the "hard costs" for
construction of the Miami Beach Convention Center Expansion and Renovation Project ("MBCC
Project") is currently estimated at $470.7 million and, based on an appropriation of one and one
half percent (1% o/o) of the construction costs, funding for the Art in Public Places (AiPP)
projects for the MBCC Project is estimated at $7,060,797; and

WHEREAS, the MBCC Project represents the largest public art opportunity undertaken
by the City of Miami Beach Art in Public Places Program to date; and

WHEREAS, given the complexity and scale of the projects, the City Administration
sought guidance from Miami-Dade County Department of Cultural Affairs, Art in Public Places
Program (County) to provide technical assistance and project management, and

WHEREAS, on October 8, 2014, the A|PP Committee and the County presented its
proposal for assisting with the production of A|PP projects and recommended establishing a

Professional Advisory Committee (.PAC') for selection of artists for the MBCC Project; and

WHEREAS, on December 4, 2014, the City of Miami Beach A|PP, in collaboration with
the County, issued request for qualifications from professional artists or artists teams to create
monumental works of public art for the MBCC Project ("Call to Artists"); and

WHEREAS, on December 18, 2014, the City Commission adopted Resolution No. 2014-
28883, accepting the terms of the County's project management proposal and directing the
Administration to draft an appropriate agreement based on the approved terms set forth in the
County's proposal; and additionally, adopted Resolution No. 2014-28884, approving and
establishing the PAC for the MBCC Project, pursuant to City Code Section 86-612(c); and

WHEREAS, in response to the Call to Artists, there were five hundred and twenty four
(524) applications ; and
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WHEREAS, on January 30, 2015, the PAC, City and County representatives met, and
after several rounds of review and discussion, twenty-six (26) artists were recommended to
develop proposals for the MBCC Project, and subsequently, nine (9) artists declined the
invitation due to their schedules; and

WHEREAS, over a series of three days, September 28 - September 30, 2015,
seventeen (17) artists presented site specific project proposals to the PAC, City and County
representatives involved in the MBCC Project; and

WHEREAS, on October 1, 2015, the PAC reconvened and each of the project proposals
was discussed in great detail and the following artists were recommended to develop proposals
for the MBCC Project: Franz Ackermann, Southeast Corner Exterior Walls; Michael Elmgreen
and lngar Dragset, Convention Center Park; Ellen Harvey, Grand Ballroom Pre-function Room;
Joseph Kosuth, West Lobby; Joep Van Lieshout, Northeast Park Collins Canal; and Sarah
Morris, Northeast Corner Exterior Walls; and

WHEREAS, on November 17, 2015, AIPP met and a motion passed approving the PAC
recommendation to commission the above-noted artists; and

WHEREAS, the overall AiPP budget for the MBCC Project is currently estimated at
$7,060,797, and given the significance of the overall MBCC Project, and the importance of the
public art component, on January 19, 2016, the A|PP Committee also recommended allocating
an additional $470,000 from A|PP Fund 147 that may only be spent on A|PP projects within the
City Center RDA where the MBCC Project is located, for a total proposed budget of $7,530,796;
and

WHEREAS, the proposed total budget is $7,530,797, with $6,300,000 committed for
direct commissioning of works, $706,080 for County administrative services, and the balance of
$524,777 for City contingency and additional project expenses, with any amounts remaining at
the conclusion of the Project to remain within the A|PP fund; and

WHEREAS, on May 3, 2016, the Design Review Board (DRB) reviewed and
recommended approval of the six A|PP projects for the MBCC Project; and

WHEREAS, on May 10, 2016, the Historic Preservation Board (HPB) reviewed and
recommended approval of the Sarah Morris proposal for the North East Exterior Walls, as this
project is partially located within the Collins Park Historic District; and

WHEREAS, on June 10, 2016, the Neighborhoods/Community Affairs Committee
(NCAC) reviewed and recommended approval of the six A|PP projects for the MBCC Project;
and

WHEREAS, the Administration concurs with the respective recommendation of the six
projects by the PAC, A|PP and the NCAC, and as approved by the DRB and HPB, and further
recommends that the Mayor and City Commission approve such projects and authorize the City
Manager to negotiate and execute an agreement with the artists, Franz Ackermann, Michael
Elmgreen and lngar Dragest, Ellen Harvey, Joseph Kosuth, Joep Van Lieshout, and Sarah
Morris, for design, fabrication, and installation of art; and

WHEREAS, funding is available from Fund No. 147 - Art in Public Places.
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NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CIry
COMMISSION OF THE CITY OF MIAMI BEACH FLORIDA, that the Mayor and City
Commission hereby approve the selection of six public art commissions for Miami Beach
Convention Center, as recommended by Art in Public Places Professional Advisory Committee,
the Art in Public Places Committee, the Neighborhoods/Community Affairs Committee, and as
approved by the Design Review Board and the Historic Preservation Board; and authorizing the
City Manager to execute a professional services agreement in the following not-to-exceed
amounts for the design, fabrication and installation of arl. Franz Ackermann, $750,000; Michael
Elmgreen and lngar Dragset, $1,100,000; Ellen Harvey, $750,000; Joseph Kosuth, $2,200,000;
Joep Van Lieshout, $500,000; and Sarah Morris, $1,000,000.

PASSED and ADOPTED this day of July, 2016.

MAYOR
ATTESTED BY:

CITY CLERK

APPROVEDASTO
FORM & I-ANGUAGE
&FOR EXECUTION

L
asP
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COMMISSION ITEM SUMMARY
Condensed Title:
A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF M]AMI BEACH, FLORIDA, APPROVING
AND AUTHORIZING THE CITY MANAGER TO EXECUTE A LANDLORD WAIVER, SUBSTANTIALLY IN THE FORM
ATTACHED TO THIS RESOLUTION, IN FAVOR OF BANK OF AMERICA, INVOLVING THE LEASE AGREEMENT
BETWEEN THE CITY (LANDLORD) AND THE MtAMt CITY BALLET, lNC. (TENANT) FOR THE BUTLDTNG LOCATED
AT 2200 LIBERTY AVENUE, MIAMI BEACH, FLORIDA (PREMISES); SAID WAIVER SUBORDINATING THE CITY'S
STATUTORY LIEN RIGHTS AGAINST THE PERSONAL PROPERW IN THE PREMISES (IN THE EVENT OF A
DEFAULT UNDER THE LEASE); AND WHIGH WAIVER IS BEING REQUIRED BY BANK OF AMERICA, AS SECURITY
FOR A REVOLVING LINE OF CREDIT, HAVING A L!M!T OF $1,5OO,OOO, WHICH IS BEING SECURED BY THE
TENANT'S COLLATERAL, WHICH INCLUDES THE PERSONAL PROPERTY IN THE PREMISES.

lntended Outcome
N/A

Supporting Data (Surveys, Environmental Scan, etc.):
N/A

Item Summ

Miami City Ballet is requesting a revolving line of credit in the amount of $1,500,000 from Bank of America ('BOA) in order
to cover operating expenses during slower revenue periods in their season. As a condition for the line of credit, BOA is
requiring the City sign a Landlord Waiver agreement stipulating the following:

. Separating all collateral from Real Property;
o Subordination to Lender of City's interest, if any, in the Collateral (as defined below);
. Providing Lender the right of entry to the premises in order to take possession of, and dispose of or remove the

collateral;
. lndemnification, defense, and hold harmless by the Bank in favor of the City; and
r Provide the City written notice of default and thirty (30) days to cure the default.

"Collateral" shall mean all of the following assefs (whether now owned or existing or hereafter acquired or arising)
in which the Bonower now has or hereafter acguires any right, title or interest: (a) all of the Borrowefs Accounts,
Additional Revenues, ChaftelPaper, Contract Rights, Deposit Accounts, Documents, Equipment (subject to the
limitations set forth herein). Fixtures, General lntangibles, Receivables, lnstruments and lnventory; @) all of the
Borrowels cash, bank accounts, special collateral accounts, uncertificated securifrbs (as that term is defined in
the UCC) and insurance policies; (c) all of the Borrowels books and records (in whatever form or medium),
customer lists, credit files, computer files, programs, printouts, source codes, software and other computer
materials and records related to any of the foregoing; (d) all monies and propefty of the Borrower in the
possessrbn or under the control of the Bank or any agent or affiliate thereof; and (e) all Proceeds (including,
without limitation, all proceeds as that term is defined in the UCC), lnsurance proceeds, unearned premiums, tax
refunds, rents, profits and products thereof; provided, however, that "Collateral" shall not include any restricted
pledges, restricted endowments, restricted investments or other similarly restricted funds (collectively, the
"Restricted Accounts").

The City Attorney's office has modified the original propose Landlord Waiver to clarify that the City is not subordinating its
rights to: 1.) the Lease, 2.) any of the fixtures at the Premises, 3.) or any of the Fund accounts (as defined in section 6 of
the Lease) consisting of the Maintenance and Capital lmprovement Aecounts which are paid to the City, as additional rent
under the Lease, for the City to use in connection with the necessary Mainlenance and Capital improvements to the
Premises.

N/A
Fi nancial lnformation :

Max Sklar, ext. 611

TCf D\Miami CitV Eallel\Mianri Clty Ballet - SUM.docx

AGENDA nem C7 TE MIAMIBEACH o^rE ?-t<-lr.
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MIAMIBEACH
City of illiomi Beoch, l7O0 Convention Center Drive, Miomi Beoch, Florido 33I 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

Mayor Philip Levine and Members of

Jimmy L. Morales, City Manager

July 13, 2016

A RESOLUTION OF THE
COMMISSION OF THE CITY OF MIAMI BEACH,
FLORIDA, APPROVING AND AUTHORIZING THE CITY
MANAGER TO EXECUTE A LANDLORD WAIVER,
SUBSTANTIALLY IN THE FORM ATTACHED TO THIS
RESOLUTION, IN FAVOR OF BANK OF AMERICA,
INVOLVING THE LEASE AGREEMENT BETWEEN THE
GITY (LANDLORD) AND THE MtAMt C|TY BALLET, tNC.
(TENANT) FOR THE BUTLDTNG LOCATED AT 2200
LIBERTY AVENUE, MIAMI BEACH, FLORIDA
(PREMISES); SAID wAIVER SUBORDINATING THE
CITY'S STATUTORY LIEN RIGHTS AGAINST THE
PERSONAL PROPERTY IN THE PREMISES (IN THE
EVENT OF A DEFAULT UNDER THE LEASE); AND
WHICH WAIVER IS BEING REQUIRED BY BANK OF
AMERICA, AS SECURITY FOR A REVOLVING LINE OF
CREDIT, HAVING A LIMIT OF $1,5OO,OOO, WHIGH IS
BEING SECURED BY THE TENANT'S COLLATERAL,
WHICH INCLUDES THE PERSONAL PROPERTY IN THE
PREMISES.

ADMIN ISTRATION RECOMMEN DATION
Adopt the Resolution.

BACKGROUND
Miami City Ballet was founded in 1985 and has grown to maturity and national acclaim
while headquartered in the City of Miami Beach where it has been located for more than
thirty years. ln 1986, its first performance season, the Company had a budget of
$1,000,000, a troupe of 19 dancers and a handful of staff. ln 2001, the Company
opened its state-of-the-art building and dance facility in Miami Beach, boasting eight
dance studios, an expansive administrative wing, physical therapy, weight training, and a

TO:

FROM:

DATE:

SUBJECT: YOR AND CITY
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Commission Memorandum
Miami City Ballet -Landlord Waiver
July 13, 2016
Page 2 of 4

thriving dance academy with students from more than 44 states and 13 countries in
attendance. Today in its 31st season, the Company has grown to a budget of more than
$16.5 Million and includes a troupe of 52 dancers, 1,200 students as young as three,
and more than 85 administrative and artistic staff members who provide support to the
Company and School.

The Miami City Ballet Studios building, 2200 Liberty Ave, is an approximately 63,000
square feet building containing the offices, school and studios of the Ballet and is an
anchor in the City's Cultural Campus. lt was completed at the end of 1999 at a cost of
approximately $7,000,000. During 1999, the City contributed $2,500,000 towards the
construction of the building and also owns the land on which the Building was built. The
Ballet has also added approximately $t,000,000 of interior finishes and improvements
which includes two studios that when combined by opening an air wall between them
can create a performance venue with seating for approximately 225. Our Open Barre
performance series at MCB studios provides a behind the scenes look at classical ballet
with choreographers, collaborators, and MCB dancers. They have also donated or
rented this facility , when available, to other arts groups, such as: New World Symphony,
the Miami Light Project and the South Beach Gay Men's Chorus, as well as permitted
television, film, and music video production companies, and photographers doing
fashion shoots to use the facility.

Since 1998, through its Miami City Ballet lnner-City Outreach Program, the Ballet has
partnered with several Miami Beach Schools, including South Pointe Elementary,
Feinberg-Fisher Elementary and North Beach Elementary, through their Exploring
Dance Program, which provides in-school residencies, conducted by the School's
Outreach Faculty, to children with financial needs. The Ballet also continues to provide
scholarships to attend the Miami City Ballet School to talented children with financial
need. This past year, MCB School awarded 150 scholarships at a value of more than
$500,000, including 22 from Miami Beach. Nearly 5,000 Miami Beach community
members attended the outreach programs and community performances at the facility
this past season, and each season the ballet provides thousands of complimentary
tickets to community members, children and local Miami charities.

ANALYSIS
ln 2005 the Ballet was struggling to achieve short-term financial stability and
sustainability in the long-term. They had incurred approximately $2,500,000 of operating
debt over the previous six years. The Ballet had cited a reduction in contributions from
donors as a result of a weaker economy post 2001, reductions or eliminations of
government support to the arts, as well as more intense competition, most notably from
the Miami Performing Arts Center, for contributions from a finite pool of donors, as the
major reasons for their decreased revenue. After reviewing several other financing
options which the Ballet and the City determined to be unviable, The Administration
proposed and the Commission adopted a resolution to execute a lease with Miami City
Ballet that included a financial package to make the Ballet financially solvent and
continue its cultural partnership with the City as follows:

1. The City of Miami Beach acquired the Ballet's interest in the Miami City Ballet
Studio Building for $4.5 M and lease it back to the Ballet, at a rent of $1 a year in
addition to covering allfuture capital and maintenance expenses;
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Commission Memorandum
Miami City Ballet -Landlord Waiver
July 13, 2016
Page 3 of 4

2. The City provided, $740,000 to fund imminent major capital replacements which
consist of: roof replacement - $500,000; five rooftop air conditioning units -
$175,000, and pressure-cleaning, waterproofing, and painting of the building
exterior - $65,000; and

3. That the City formally and regularly assess the costs of lifecycle maintenance
(through VFA or similar company) for the Ballet building and determine a
consistent method of allocating building capital maintenance and replacement
costs at that time;

ln order to ensure future funding for the maintenance and capital improvements of the
Premises, Section 6 of the Lease requires MCB to pay the City, as additional rent, funds
(the Funds) which are owned, held and disbursed by the City in sub-accounts for
maintenance and capital improvements; and

As of June 2016, the Ballet is current on its payments to the Maintenance and Capital
reserve accounts and is leveraging those reserves to apply for the Cultural Facilities
Program grant from the State of Florida to provide further improvements to the site.

Miami City Ballet is requesting a revolving line of credit in the amount of $1,500,000 from
Bank of America ("BOA') in order to cover operating expenses during slower revenue
periods in their season. As a condition for the line of credit, BOA is requiring the City
sign a Landlord Waiver agreement stipulating the following:

. Separating all collateralfrom Real Property;

. Subordination to Lender of Gity's interest, if any, in the Collateral (as defined
below);

. Providing Lender the right of entry to the premises in order to take possession of,
and dispose of or remove the collateral;

o lndemnification, defense, and hold harmless by the Bank in favor of the City; and
o Provide the City written notice of default and thirty (30) days to cure the default.

"Collateral" shall mean all of the following assefs (whether now owned
or existing or hereafter acquired or arising) in which the Borrower now
has or hereafter acquires any right, title or interest: (a) all of the
Borrowels Accounts, Additional Revenues, Chattel Paper, Contract
Rights, Deposit Accounts, Documents, Equipment (subject to the
limitations sef forth herein). Fixtures, General lntangibles,
Receivables, lnstruments and lnventory; @) all of the Borrowels
cash, bank accounts, special collateral accounts, unceftificated
securTles (as that term is defined in the UCC) and insurance policies;
(c) all of the Bonowels books and records (in whatever form or
medium), customer lists, credit files, computer files, programs,
printouts, source codes, software and other computer materials and
records related to any of the foregoing; (d) all monies and property of
the Borrower in the possession or under the control of the Bank or any
agent or affiliate thereof; and (e) all Proceeds (including, without
limitation, all proceeds as that term is defined in the UCC), lnsurance
proceeds, unearned premiums, tax refunds, rents, profits and
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Miami City Ballet -Landlord Waiver
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Page 4 of 4

products thereof; provided, however, that "Collateral" shall not include
any restricted p ledg es, resfricte d en dow me nts, restricted inve stm ents
or other similarly restricted funds (collectively, the "Restricted
Accounts").

The City Attorney's office has modified the original propose Landlord Waiver to clarify
that the City is not subordinating its rights to: 1.) the Lease, 2.) any of the fixtures at the
Premises, 3.) or any of the Fund accounts (as defined in section 6 of the Lease)
consisting of the Maintenance and Capital lmprovement Accounts which are paid to the
City, as additional rent under the Lease, for the City to use in connection with the
necessary Maintenance and Capital improvements to the Premises.

CONCLUSION
The Administration recommends adopting the Resolution which authorizes the Mayor and
City Clerk to execute the Landlord Waiver in substantialform attached.

Exhibits:
A Landlord Waiver

JLM/KG#pryMM/cr/RJG

T:\AGENDA\201 6Uune\TCED\SSCC - New Leases\SSCC Lease Agreements MEMO.docx
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BankofAmerica ?
LANDLORD WAIVER

The undersigned has an interest as owner of certain real property commonly known as 2200 Liberty
Avenue, Miami Beach, Florida, including a building ("Building') having 63,000 square feet, together with
all improvements and fixtures located thereon (the "Real Property'), and has leased the Building
togerther with all improvements and fixtures (the 'Premises") to Borrower (as defined below) pursuant to
that certain Lease Agreement, dated as of February 9, 2006 (the "Lease'), as more particularly described
in the Lease, a copy of which is attached hereto as Exhibit ?".

Bank of America, N.A. (the "Bank") has extended certain financial accommodations to Miami City Ballet,
lnc., a Florida not-for-profit corporation (the "Bonowei') and, as security therefore, the Borrower has
executed one or more finance agreements, consisting of a Loan Agreement and Promissory Note for a
revolving line of credit, in an amount not to exceed $1,500,000, and security agreements, consisting of a
Security Agreement and a UCC-1 Financing Statement, granting to the Bank a security interest in and to
the Bonoweis collateral, as described in the security agreements (the "Collateral"). A copy of the finance
agreements and security agreements ("Loan Documents") are attached hereto and incorporated herein
by reference as Exhibit "B".

ln order to induce the Bank to extend credit to the Borrower, and in consideration of such extension of
credit, the undersigned agrees as follows, subject to the terms and conditions set forth in this Landlord
Waiver:

1. Notwithstanding anything to the contrary in the Loan Documents, the following shall be excluded
from the definition of Collateral under the Loan Documents as it pertains to the Lease and
Premises, and shall be clarified herein as 'Landlord's Property": (1) the Premises; (2) the Lease;
(3) all Fund accounts owned and held by Landlord (as defined in Section 6 of the Lease); (4) all
current or future improvements to the Premises; (5) all Fixtures (as defined under Florida Statutes
Section 679.1021(1)(00) and the security agreements), including fixed trade fixtures; and (6) any
other improvements, equipment, machinery and appurtenances which are essential to maintain a
secure and habitable environment for legal occupancy of the Premises, which may include, but
are not limited to: (i) air conditioning/heating system equipment, (ii) electrical equipment, such as
lighting fixtures, switches, and electrical outlets; (iii) plumbing equipment; (iv) interior and exterior
doors and windows; (v) flooring and trim; (vi) networking and telephone cables; (vii)all bathroom
fixtures, including cabinetry, and plumbing fixtures (sinks and toilets); (viii) kitchen fixtures
(including cabinetry and plumbing fixtures (sinks and related attachments), all of which shall be
considered a part of the Premises. The Borrower's Collateral, with respect to the Premises shall
be limited to Borower's personal property and unaffixed trade fixtures, which are not defined as
Landlord's Property herein (hereinafier referred to as "Borrower's Personal Propertf).

2. to the extent the undersigned has any interest in or lien on Borrower's Personal Property, the
undersigned hereby subordinates such interest or lien to the security interest which the Bank now
has or may hereafter acquire in Borrowe/s Personal Property.

3. The undersigned consents to the Bank, its agents, employees and invitees entering upon the
Real Property for the purpose of removing Borrower's Personal Property; provided, however, that
the Bank has sent Notice to the Landlord and Landlord's agent is permitted to be present during
the removal of Borrower's Personal Property, and Bank shall repair any physical damage to the
Real Property caused by its removal of the Personal Property.

4. The Bank shall and does hereby indemnify, defend and hold harmless the undersigned against
and from any and all claims, demands, losses, liabilities, obligations, suits, damages, penalties,
costs, charges and expenses, including, without limitation, reasonable attorneys'fees and other
professional fees (if and to the extent permitted by law), that may be imposed upon, incurred by,

or asserted against the undersigned or the Real Propefi, which arise from the Bank's entry upon
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5.

6.

the Real Property or its efforts to protect, control, take control of or dispose of Borrower's
Personal Property; provided, however, that the Bank shall not indemnify the undersigned for
losses resulting directly from the undersigned's breach of this Agreement, gross negligence or
intentional misconduct.

The Bank agrees to provide Landlord with copies of all notices of default for any default by
Borrower under the Loan Documents, and shall permit the City of Miami Beach, at its sole

option and discretion (and without an obligation to do so), to cure any defaults under the Loan

Documents within thirty (30) days written notice ("Notice") of said default.

All notices to the Bank and City of Miami Beach shall be sent to the following address:

Bank of America, N.A.
Doc Retention
NC1-001-05-13
One lndependence Center
101 North Tryon St, Charlotte, NC 28255-0001

City of Miami Beach

1700 Convention Center Drive
Miarni Beach, Florida 33139
Attention: City Manager

With a copy to:

City of Miami Beach

1700 Convention Center Drive

Miami Beach, Florida 33139
Attention: City Attorney

Neither Borrower nor the Bank shall be allowed to conduct any public or liquidation sale in, on or about
the Premises or the Real Property without the undersigned's prior written consent, which may be granted
or denied in the undersigned's sole discretion.

Except to the extent that any law of the United States may apply, this Agreement shall be
governed and interpreted according to the laws of Florida, without regard to any choice of law, rules or
principles to the contrary. The exclusive venue for any litigation arising out of this Agreement shall be
Miami-Dade County, Florida, if in State Court, and the U.S. District Court, Southern District of Florida, if in
Federal Court. Nothing in this paragraph shall be construed to limit or othenuise affect any rights or
remedies of the Bank under federal law.

Dated: July 13,2016
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ATTEST: CITY OF MIAMI BEACH, FLORIDA

By:
City Clerk Print Name:

Title:

ACKNOWLEDGED AND AGREED TO: The Bank:

BANK OF AMERICA, N.A.,
a national banking association

Print Name:
Title:
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MIAMIBEACH
City of Miami Beach, '1700 Convention Center Drive, Miami Beach, Florida 33139,
www.miamibeachfl.gov

TO:

FROM:

DATE:

SUBJECT:

COMMISSION MEMORANDUM

Jimmy L. Morales, City Manager

Commissioner Micky Steinberg

July 6, 2016

Agenda ltem for July 13, 2016 City Commission Meeting; Resolution Urging the
Florida and United States legislatures to Adopt One of Several Proposals Which
Will Curtail the Prevalence of Assault Weapons in the Hands of Civilians

Please place on the July 13,2016 City Commission Agenda the attached resolution calling upon
federal and state-elected officials to collaborate with local officials and first responders to
prevent mass shootings and large-scale human loss of life and suffering from mass shootings in
America by limiting the availability and use of military grade, high-capacity magazine assault
weapons to law enforcement agencies.

This Resolution urges the U.S. Congress to reinstate the federal assault weapons ban and
urges the Florida Legislature to instate a state ban on assault weapons. Alternatively, the
Resolution urges the Florida Legislature to lift the preemption presently in place in order to allow
local governments to impose an assault weapons ban.

Further, the Resolution directs the City's federal and state lobbyists to lobby for the passage of
legislation that imposes an assault weapons ban or, alternatively, allows local governments to
impose an assault weapons ban and strengthens the regulations and penalties regarding
assault weapons.

Finally, the Resolution directs the City Manager's office to transmit a copy of this resolution to
our state and federal elected officials, and national, state and local municipal and public safety
organizations interested in promoting safe community life and preventing mass shootings in
American communities, and media outlets who have been reporting on this issue.

MIAMIBEAGH
Commissioner Micky Steinberg
OFFICE OF MAYOR AND COMMISSION
1700 Convention Center Drive, Miami Beach, FL 33139
Tel: 305-673-7103 / Fax: 305-6'73-7096 / www.miamibeachfl.gov
lle are committed to providing excellent public senice and safety to all who live, work and play in our vibrant, tropical, historic
community.
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RESOLUTION NO.

A RESOLUTION OF THE CIry COMMISSION OF THE CITY OF MIAMI
BEACH, FLORIDA, CALLING UPON FEDERAL AND STATE.ELECTED
OFFICIALS TO COLLABORATE WITH LOCAL OFFICIALS AND FIRST
RESPONDERS TO PREVENT MASS SHOOTINGS AND LARGE.SCALE
HUMAN LOSS OF LIFE AND SUFFERING FROM MASS SHOOTINGS IN
AMERICA BY LIMITING THE AVAILABLITY AND USE OF MILITARY GRADE,
HIGH CAPACITY MAGAZINE ASSAULT WEAPONS TO LAW
ENFORCEMENT AGENCIES.

WHEREAS, the confluence of the lnternet, international and lone wolf domestic
terrorism, underfunded community mental health programs, and easy access to military grade,
high capacity magazine assault weapons has created circumstances which have led to an
unprecedented number of mass shootings in communities in this state and around the country
in recent years; and

WHEREAS, in recent years, mass shootings involving military grade-high capacity
magazine assault weapons have occurred with alarming regularity; and

WHEREAS, such shooting have taken place at Columbine High School in Littleton,
Colorado (13 dead), at Sandy Hook Elementary in Monroe, Connecticut (27 dead), at the
Century 16 Movie Theater in Aurora, Colorado (12 dead), at a retirement party in a social
services office in San Bernardino, California (14 dead), and most recently at the Pulse Nightclub
in Orlando, Florida (49 dead), resulting in the tragic death and maiming of large numbers of
innocent citizens at great pain and costs to their families and their communities; and

WHEREAS, the military scaled weaponry used in these and similar mass shootings
exceeds the weaponry generally available to local law enforcement officers, which puts those
officers, together with their communities and safe gathering places where community life is
enjoyed, in great and unnecessary peril; and

WHEREAS, military grade-high capacity magazine assault weapons and the grave
hazard they present to communities and innocent citizens have no valid role to serve in

community and civilian life and are even disavowed by most reputable pro-hunting

organizations; and

WHEREAS, as indicated through national surveys, a majority of the American public,

including legal gun owners, support extensive background checks for gun ownership and
limiting the availability and use of military grade, high capacity magazine assault weapons to
bona-fide and highly trained law enforcement agencies; and

WHEREAS, the United States Senate, following the tragedy at Pulse Nightclub in

Orlando, Florida voted on, but was unable to pass, a proposal to update the background check
system for gun purchases, which would have required states to add more information on mental
health records to a national database, and which also included a provision to alert law
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enforcement agencies when an individual who was on a government terror watch list in the last
five years buys a gun; and

WHEREAS, the United States Senate, following the tragedy at Pulse Nightclub in

Orlando, Florida voted on, but was unable to pass, a proposal to expand the background check
system for those buying guns to require checks at gun shows and for online purchases; and

WHEREAS, the United States Senate, following the tragedy at Pulse Nightclub in

Orlando, Florida voted on, but was unable to pass, a proposal to delay gun sales to individuals
included on a government terror watch list, and which also would allow a judge to permanently

block a purchase if the court determined with probable cause that the individual is involved in

terrorist activity; and

WHEREAS, the United States Senate, following the tragedy at Pulse Nightclub in

Orlando, Florida voted on, but was unable to pass, a proposal that sought to bar all gun sales to
those individuals on the terror watch list.

WHEREAS, gun violence is a pervasive, national problem that is exacerbated by the
availability of semi- automatic assault weapons at gun shows, flea markets, and other organized
events; and

WHEREAS, the drafters of the Second Amendment to the United States Constitution
never envisioned automatic or semi-automatic weapons when the right to bear arms was first
conceived; and

WHEREAS, one of the principal goals of the United States Constitution, as set forth in its
preamble, is "to insure domestic tranquility"; and

WHEREAS, the proliferation of automatic and semi- automatic weapons, as well as high
capacity ammunition devices and magazines, presents a growing problem to law enforcement
and to this nation' s domestic tranquility; and

WHEREAS, over 5,000 gun shows are held annually across the United States, attracting
thousands of attendees per show and hundreds of Federal firearms licensees and non-licensed
vendors; and

WHEREAS, gun shows, as well as flea markets and other organized events at which a

large number of firearms are offered for sale by federal firearms licensees and non-licensed
vendors, form a significant part of the national firearms market; and

WHEREAS, at gun shows, flea markets, and other organized events at which guns are
exhibited or offered for sale or exchange, criminals and others prohibited from owning firearms
obtain guns without background checks and frequently use guns, whose ownership cannot be

traced, to later commit crimes; and
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WHEREAS, the Florida and United States legislatures have the authority to require, by
statute, that any non-licensed vendors be required to conduct the same background check of
the purchaser as currently required for licensed vendors; and

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND C!ry
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the City:

Section 1: Calls upon our elected Federal and State Legislative and Executive
officials to support safe communities and heed the requests of our City to enhance the safety of
our community and our many gathering places by supporting the desires of a majority of the
American public to strictly limit the availability and use of military grade-high capacity assault
weapons to bona fide law enforcement agencies and to do so with the sense of urgency and
commitment which is warranted in the face of the ongoing, tragic, and unnecessary loss of life
triggered by mass shootings with high powered, military grade, high capacity magazine assault
weapons; and

and
Section 2: Urges the U.S. Congress to reinstate the federal assault weapons ban;

Section 3: Urges the Florida Legislature to instate a state ban on assault weapons;
and

Section 4: Alternatively, urges the Florida Legislature to lift the preemption presently
in place in order to allow local governments to impose an assault weapons ban; and

Section 5: Directs the City's federal and state lobbyists to lobby for the passage of
legislation that imposes an assault weapons ban or, alternatively, allows local governments to
impose an assault weapons ban and strengthens the regulations and penalties regarding
assault weapons.

Section 6: Directs the City Manager's office to trdnsm.it a copy of this resolution to
our state and federal elected officials, and national, state and local municipal and public safety
organizations interested in promoting safe community life and preventing mass shootings in
American communities, and media outlets who have been reporting on this issue.

PASSED and ADOPTED this 13th day of July, 2016.

ATTEST: Philip Levine, Mayor

Rafael E. Granado, City Clerk

F:\ATTOVANB\Resolution to Ban Assault Weaponsuo166-29 CMB Reso Ban Assault Weapons (2).docx APPROVED AS TO
FORM & I.ANGUAGE
& FOR EXEqUTON

t
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AAIAMIBEACH
City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139,
www.miamibeachfl.gov

COMMISSION MEMORANDUM

TO: Jimmy L. Morales, City Manager

FROM:

DATE:

Commissioner Micky Steinberg

July 6, 2016

SUBJECT: Agenda ltem for July 13, 2016 City Commission Meeting; Resolution Urging the
United States Food and Drug Administration (FDA) to Repeal its Prohibition on
Men Who Have Had Sex with Men in the Last 12 Months From Donating Blood

Please place on the July 13,2016 City Commission Agenda the attached Resolution.

The United States Food and Drug Administration (FDA) regulates blood donation in the United
States and, until December 2015, explicitly barred any man who had had sex with another man,
at any time since 1977 , from donating blood.

This prohibition was largely designed to target HlViAlDS. The period used to be much longer,
but the FDA has amended its position to the current 12-month period. However, HIV/AIDS is
now detectible a mere nine days after a person is infected.

Therefore, this resolution calls upon the United States Food and Drug Administration (FDA) to
repeal its prohibition the donation of blood by men who have had sex with men within the twelve
months preceding the attempted donation. Denying Miami Beach residents the privilege of
donating blood unnecessarily limits the nation's blood supply.

MIAMIBEACH
Commissioner Micky Steinberg
OFFICE OF MAYOR AND COMMISSION
1700 Convention Center Drive, Miami Beach, FL 33 I 39
T el 3 0 5 -6'7 3 -7 I 03 / Fax: 3 05 -67 3 -7 09 6 / www. miamibeachfl . gov
I{e are committed to providing excellent public senice and safety to all who live, work and play in our vibrant, tropical, historic
community.
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RESOLUTION NO,

RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEAGH, FLORIDA URGING THE UNITED STATES
FOOD AND DRUG ADMINISTRATION (FDA) TO REPEAL tTS
PROHIBITION ON MEN WHO HAVE HAD SEX WITH MEN WITHIN 12
MONTHS FROM DONATING BLOOD.

WHEREAS, the United States Food and Drug Administration (FDA) regulates blood
donation in the United States and, until December 2015, explicitly barred any man who had had
sex with another man, at any time since 1977, from donatlng blood; and

WHEREAS, in the more than 30 years since the FDA's original decision to exclude men
who have sex with men from donating blood, the medical community has made great strides in
preventing, diagnosing, treating, and understanding HIV/AIDS; and

WHEREAS, though the most common HIV test in the 1980s was burdened by a lag
period was around a month, today, every unit of blood collected in America must pass a nucleic
acid test, which can detect HIV nine days after a person is infected; and

WHEREAS, on January 16, 2013, the Mayor and City Commission of Miami Beach,
Florida passed and adopted a resolution "urg[ing] the United States Food and Drug
Administration (FDA) to repeal their longstanding prohibition on men who have sex with men
from donating blood[;]" and

WHEREAS, in December 2015, the FDA amended the lifetime blood donation ban for
gay men to ban donation from gay men who had sex in the past 12 months; and

WHEREAS, Washington, DC's premier HIV clinic, Whitman-Walker Health, stated, "The
updated policy is still discriminatory and not rooted in the reality of HIV testing today," he wrote
in response. "The deferral period should be no longer than 30 days;" and

WHEREAS, The Williams lnstitute, a think tank affiliated with the UCLA School of Law,
found that the 12-month deferral forfeits as many as 300,000 pints of blood every year. Ending
it, the institute wrote, could "help save the lives of more than a million people[;]" and

WHEREAS, there is a constant need for blood, and Miami Beach residents are known to
be generous blood donors, and

WHEREAS, denying Miami Beach residents the privilege of donating blood
unnecessarily limits the nation's blood supply, especially since all blood supply is screened;

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY GOMMISSION
OF THE CITY OF MIAMI BEAGH, FLORIDA, that the Mayor and City Commission hereby urge
the United States Food and Drug Administration (FDA) to repeal its prohibition on men who
have had sex with men within the past 12 months from donating blood.

PASSED AND ADOPTED this _ day of

ATTEST:

2016.

PhiliP Levine' 
'iFHooreD As To

Rafael E. Granado, City Clerk

F:\ATTO\ROSR\RFR CMB\STEINBERG\2016-07-06 Blood Donations Resolution (UPDATEOX2).docx
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MIAMIBEACH
City of Miomi Beoch, I 700 Conveniion Center Drive, Miomi Beoch, Florido 33I 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO:

FROM:

DATE:

SUBJECT: AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CIry
OF MIAMI BEACH, FLORIDA, AMENDING CHAPTER 82 OF THE CODE OF
THE CITY OF MIAMI BEACH, ENTITLED ..PUBLIC PROPERTY," BY
AMENDING ARTICLE !, ENTITLED ..IN GENERAL,,; BY AMENDING
SECTION 82-1, ENTITLED "CONDUCTING BUSINESS ON STREETS,
PARKS OR OTHER PUBLIC PROPERTY; ENFORCEMENT; PENALTIES;
UNPAID FINES TO CONSTITUTE LIENS,'' BY CREATING SUBSECTION
(B) WHICH EXPRESSLY pROHrBrrS COMMERCTAL TRANSACTTONS,
ACTIVITIES OR OPERATIONS AT ANY PARK, BOAT RAMP, BEACH,
STRUCTURE BUILDING OR OTHER PROPERTY OR PLACE OWNED,
MAINTAINED OR OPERATED BY THE CITY; BY PROHIBITING ANY
PORTION OF THE COMMERCIAL TRANSACTION, ACTIVITY OR
OPERATION TO DIRECTLY OR INDIRECTLY OCCUR AT ANY PARK,
BOAT RAMP, BEACH, STRUCTURE BUILDING OR OTHER PROPERTY
OR PLACE OWNED, MAINTAINED OR OPERATED BY THE CITY; BY
MODTFYTNG SUBSECTTON (C), WHTCH AMENDS THE EXtSTtNG
EXEMPTION AUTHORITY OF THE CITY MANAGER FOR THE
RENDERING OF SERVICE TO THE PUBLIG; AND CREATING AN
ADDITIONAL EXEMPTION TO THE PROHIBITIONS SET FORTH !N
sEcrroN 82.1(A) AND (B), THAT WOULD REQUTRE THE CrrY
COMMISSION TO APPROVE A CONCESSION AGREEMENT
AUTHORIZING COMMERCIAL ACTIVITIES OR OPERATIONS; AND BY
CREATING SUBSECTTON (D), WHTCH tS A NEW ENFORCEMENT AND
PENALTY PROVISION FOR VIOLATIONS, LIMITING THE AUTHORITY OF
THE SPECIAL MASTER, AND INCREASING THE MONETARY FINES;
PROVIDING FOR REPEALER, SEVERABILIW, CODIFICATION, AND AN
EFFECTIVE DATE.

BACKGROUND

The double lane boat ramp at Maurice Gibb Memorial Park is a no-fee marine vessel
launch facility, with 11 trailer parking spaces, to which access is currently unrestricted.
Historically, the City has received numerous complaints concerning both the commercial
use of the Barry Kutun Boat Ramp and conflicts between operators of motorized and
non-motorized vessels, such as:

. Commercial operations, like tour vehicles/vessels, often fail to observe the no-
wake zone.

. Safety issues occur between operators of small non-motorized vessels
and larger motorized vessels.

Asenda rl", KSR
Date 7t3-lL516



At the October 31, 2014 Neighborhoods and Community Affairs Committee (NCAC)
meeting, the Committee directed Administration to research and assess options for
regulating the use of the Barry Kutun Boat Ramp.

On January 30, 2015, Administration and members of the NCAC discussed potential
options to manage and improve marine activities on the boat ramp at Maurice Gibb
Memorial Park. Following the discussion, the committee recommended the Mayor and
City Commission to direct Administration to proceed with construction of a floating dock
for non-motorized marine vessels at Maurice Gibb Memorial Park, from which non-
motorized vessels including, without limitation, kayaks, canoes, and paddleboards, may
be launched, and to develop and implement a plan to control access to the boat ramp at
Maurice Gibb Memorial Park by limiting its use to City of Miami Beach residents for non-
commercial purposes only.

On March 30,2015, Commission accepted the recommendation from NCAC and adopt
Resolution No. 2015-28957, which authorizes the Administration to proceed with the
construction of a floating dock for non-motorized marine vessels at Maurice Gibb
Memorial Park, located at 18th street and Purdy Avenue, Miami Beach FL; establish a
policy for commercial use of the Barry Kutun Boat Ramp at Maurice Gibb Memorial Park,
and in consultation with the City Attorney's Office, to develop and implement a plan to
limit access to the boat ramp.

Following the direction provided by resolution, residents must now register their tow
vehicle through the Parking Department and only residential vehicles with boat trailers
will be allowed to park in municipal parking lot P-45. The metered parking at Maurice
Gibb Memorial Park will remain available to residents and non-residents (as illustrated in
Exhibit A). The enforcement and regulation of these changes at the Barry Kutun Boat
Ramp will be made through the proposed ordinance.

On May 11,2016, Commission adopted the ordinance on first reading, with direction to
amend to include a provision for water taxis, permitting or licensing amphibian tours,
and/or permitting with kayak renters.

CONCLUSION

The Administration recommends the City Commission to adopt the amended ordinance
on second reading.

Attachments
Exhibit A - Maurice Gibb Memorial Park Access Regulation

r\/l-
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ORDINANGE NO.

AN ORDINANCE OF THE MAYOR AND CIry COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, AMENDING CHAPTER 82 OF THE
CODE OF THE CITY OF MIAM! BEACH, ENTITLED "PUBLIC
PROPERTY," BY AMENDTNG ARTICLE !, ENTTTLED "lN GENERAL";
BY AMENDING SECTION 82.1, ENTITLED "CONDUCTING BUSINESS
ON STREETS, PARKS OR OTHER PUBLIC PROPERTY;
ENFORCEMENT; PENALTIES; UNPAID FINES TO CONSTITUTE
L!ENS," BY CREATTNG SUBSECTION (B) WHTCH EXPRESSLY
PROHIBITS COMMERCIAL TRANSACTIONS, ACTIVITIES OR
OPERATIONS AT ANY PARK, BOAT RAMP, BEACH, STRUCTURE
BUILDING OR OTHER PROPERTY OR PLACE OWNED, MAINTAINED
OR OPERATED BY THE CITY; BY PROHIBITING ANY PORTION OF
THE COMMERCIAL TRANSACTION, ACTIVITY OR OPERATION TO
DIRECTLY OR INDIRECTLY OCCUR AT ANY PARK, BOAT RAMP,
BEACH, STRUCTURE BUILDING OR OTHER PROPERTY OR PLACE
OWNED, MAINTAINED OR OPERATED BY THE CITY; BY MODIFYING
SUBSECTION (C), WHTCH AMENDS THE EXTSTTNG EXEMPTTON
AUTHORITY OF THE CITY MANAGER FOR THE RENDERING OF
SERVICE TO THE PUBLIG; AND CREATING AN ADDITIONAL
EXEMPTION TO THE PROHIBITIONS SET FORTH IN SECTION 82.
1(A) AND (B), THAT WOULD REQUTRE THE C|TY GOMMTSSTON TO
APPROVE A CONCESSION AGREEMENT AUTHORIZING
COMMERCIAL ACTIVITIES OR OPERATIONS; AND BY CREATING
SUBSECTION (D), WHTCH !S A NEW ENFORCEMENT AND PENALTY
PROVISION FOR VIOLATIONS, L!M!T!NG THE AUTHORITY OF THE
SPECIAL MASTER, AND INCREASING THE MONETARY FINES;
PROVIDING FOR REPEALER, SEVERABILITY, CODIFICATION, AND
AN EFFECTIVE DATE.

WHEREAS, the Mayor and City Commission recognize the importance of the City's
public property to the residents and visitors of the City of Miami Beach; and

WHEREAS, the City prohibits commercial transactions, activities or operations, unless
expressly authorized by the City Manager upon its public property, or pursuant to a concession
agreement, that is approved by the City Commission; and

WHEREAS, illegal and unauthorized commercial transactions, activities and operations
upon City property, creates a dangerous and hazard situation, which is a direct threat to the
residents and visitors of the City for potential unscrupulous conduct; and

WHEREAS, the City is legally obligated to ensure the health, safety and welfare of its
residents and visitors who utilize its public facilities, and illegal commercial transactions,
activities and operations unnecessarily exposes the City to unwarranted potential liability; and

WHEREAS, the Mayor and City Commission affirmatively acknowledge that commercial
transactions, activities or operations must be prohibited at the City's parks, boat ramp(s), beach,
structures, building or other property or place owned and maintained or operated by the City,
unless expressly authorized by the City Manager or the City Commission.
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NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION
OF THE CIry OF MIAMI BEACH, FLORIDA, AS FOLLOWS:

SECTION 1. That Section 82-1 of Article I of Chapter 82 of the Code of the City Miami Beach
is hereby amended as follows:

CHAPTER 82

PUBLIC PROPERry

anrrcr-g 1.. ln ceneral.

Sec. 82-1. Conducting business on streets, parks or other public property; enforcement;
penalties; unpaid fines to constitute liens.

(a) Prehibitien+ lt shall be unlavuful for any person, while in or on any public street, avenue or
alley, or any park, beach, structure, building or other property or place owned, maintained
or operated by the city for public use, to sell, rent or offer for sale or rent to the public any
article, commodity or service of any nature whatsoever, other than newspapers of general
circulation duly entered in the United States Postal Service.

(b) lt shall be unlawful for anv commercial business operalot. establishment, entitv.
orqanization or companv that sells or rents merc
enoaqes in anv service that sells or rents merchandise. products or ooods, includinq those
commercial operators that transport passenqers, # from conductino anv portion
of the commercial transaction. activitv or operation at any-Batk M

, boat ramp, beach, s
place owned. maint . A commercial transaction, activitv or
operation will be deemed to have occurred

if anv direct. indirect. oLincidental portion of the
commercial transaction. activitv or operation takes place at
M, oruses, a Citv oarf
propertv or olace ow (includinq thc-Barry-Kutun
BoafAamp tnat is located wl #

e@) Exemptions. This section shall not apply to:

(1) Employees of the city acting for* and on behalf of* the city, e+*ep as-Specifically
authorccd te render seruiee te t hv the Citv
Manaoer.: or

@ +e plersons €pe{g#i€efly authorized to render service to the public in any place abe++
deseribed set tortn in suUsectl , by the City Manager, ptovided-the
renOereO service is
the Citv's oublic orooertv; or

Q n commerciat Ousin
autnorizeO to renO
aooroveO Ov tne Cl ion=

2
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([g Persons participating in any art show or exhibit held on all city properties under the
specific authorization of the city commission and who are exhibiting paintings or
objects of art produced or created by such persons.

(€)(oe
Penalties and enforcement.

fl) A violation of this Section shall be subiect to the followinq fines:

a. lf the violation is the first offense, a person or business shall receive a
civil fine of $250.00:

b. lf the violation is the second violation within the precedinq six months. a
person or business shall receive a civil fine of $500.00:

c. lf the violation is the third violation within the precedino six months. a
person or business shall receive a civil fine of $1.000.00: and

d. lf the violation is the fourth or subsequent violation within the precedino

six months. a person or business shall receive a civil fine of $2.000.00.

(2) Enforcement. The Miami Beach pPqleeSDepartment* er the Code Compliance
Department. or the Parks and Recreation Deoartment shall enforce this section
This shall not preclude other law enforcement aoencies from anv action to assure
compliance with this section and all applicable laws. lf a violation of this section
is observed, the enforcement officer will be authorized to issue a notice of
violation. The notice shall inform the violator of the nature of the violation,
amount of fine for which the violator is liable, instructions and due date for paving

the fine. that the violation mav be appealed bv requestino an administrative
hearinq before a special masterwithin ten (10) davs afterservice of the notice of
violation. and that the failure to appeal the violation within ten (10) davs of
service shall constitute an admission of the violation and a waiver of the riqht to a
hearino.

(Q Riqhts of violators. pavment of fine: rioht to appear: failure to pav civil fine or to
appeal: appeals from decisions of the special master.

a. A violator who has been served with a notice of violation must elect to either:

pav the civil fine in the manner indicated on the notice of violation: or

request an administrative hearinq before a special master to appeal
the notice of violation, which must be requested within ten (10) davs
of the service of the notice of violation.

il.
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The procedures for appeal bv administrative hearinq of the notice of violation
shall be as set forth in sections 30-72 and 30-73 of this Code. Applications for
hearinos must be accompanied bv a fee as approved bv a resolution of the
citv commission, which shall be refunded if the named violator prevails in the
appeal.

lf the named violator, after issuance of the notice of violation, fails to pav the
civil fine. or fails to timelv request an administrative hearino before a special
master, the special master mav be informed of such failure bv report from the
police officer. The failure of the named violator to appeal the decision of the
police officer within the prescribed time period shall constitute a waiver of the
violator's riqht to an administrative hearino before the special master. and

shall be treated as an admission of the violation. for which fines and penalties

shall be assessed accordinolv.

A certified copv of an order imposinq a fine mav be recorded in the public

records. and thereafter shall constitute a lien upon anv real or personal
propertv owned bv the violator, which mav be enforced in the same manner
as a court iudqment bv the sheriffs of this state, includino levv aoainst the
violator's real or personal propertv, but shall not be deemed to be a court
iudoment except for enforcement purposes. On or after the sixtv-first (61st)

dav followino the recordino of anv such lien that remains unpaid, the Citv mav
foreclose or othenruise execute uoon the lien.

Anv partv aqqrieved bv a decision of a special master mav appeal that
decision to a court of competent iurisdiction.

L The special master shall be prohibited from hearinq the merits of the notice of
violation or considerinq the timeliness of a request for an administrative
hearinq if the violator has failed to request an administrative hearinq within
ten (10) davs of the service of the notice of violation.

91 The special master shall not have discretion to alter the penalties prescribed

in subsection (dX1).

(1) lf a eede eemplianee effieer finds a vielatien ef this ehapter, the eemplianee effieer shall
i
i e vielater

ien
iee

ef the netiee ef vielatien' and that failure te de se shall eenstitute an admissien ef the
vielatien and waiver ef the right te a hearing,

e.

522



@

(iii) Third and subsequent effenses, $^50,00; er

e, The speeial master shall net have diseretien te alter the penalties preseribed in
sugseetren{eXZ)a,

(3) lFthe named vielater; after netiee; fails te pay the eivil fine er fails te timely request an

shall eenstitute a waiver ef the vielater's right te administrative hearing befere the

( l) Any party aggrieved by the deeisien ef the speeial master ma), appeal the deeisien in
M

(5) The eity may institute preeeedings in a eeurt ef eempetent jurisdietien te eempel
payraen+efeiviUines=

ien-up€n-any ether real er pergenal preperty ewned by
the vielater and it may be enfereed in the same manner as a eeurt judgment-b), the

frern-the filing ef any sueh lien whiefr remains unpai4 the eity may fereelese er
@ien=

(d) [Preeedures fer appeals,l The preeedures fer appeal ef the netiee ef vielatien by

SECTION 2. REPEALER.

All ordinances or parts of ordinances in conflict herewith are hereby repealed.

SECTION 3. SEVERABILITY.

lf any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.

SECTION 4. CODIFICATION.

It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is
hereby ordained that the provisions of this Ordinance shall become and be made part of the
Code of the City of Miami Beach, Florida. The sections of this Ordinance may be renumbered
or relettered to accomplish such intention, and the word "ordinance" may be changed to
"section," "article," or other appropriate word.

5
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SECTION 5. EFFECTIVE DATE.

This Ordinance shalltake effect ten ('10) days following adoption.

PASSED AND ADOPTED this .- day of

ATTEST:

Mayor Philip Levine
Rafael E. Granado, City Clerk

Underline denotes additions
Stri*ettq+eugh de notes de I eti o n s
Dsuble-unclerlne denotes additions after First Reading
@ denotes deletions after First Reading

(Sponsored by Commissioner Michael Grieco)

2016.

APPROVEDAS TO
FORM & TANGUAGE
& FOR D(ECUTION
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COMMISSION ITEM SUMMARY
Condensed Title:
An Ordinance Amendment to the Land Development Regulations modifying the Conditional Use

lations in the RM-2 Zonino District.
lntended Outcome

Glerk's Office ative Trackin

T:\AGENDA\201 6\July\Planning\RM-2 Museum HD - 2nd Read SUM.docx

AGENDA ITEiI

lncrease satisfaction with neighborhood character. lncrease satisfaction with development and

Supporting Data (Surveys, EnvironmentalScan, etc 48o/o ol residential respondents and 55% of
businesses rate the effort put forth by the Citv to requlate development is "about the rioht amount."

Item Summary/Recommendation :

SECOND READING - PUBLIC HEARING
The proposed Ordinance would amend the Land Development Regulations by adding a 'hall-for-hire'
to the list of conditional uses in the RM-2 district for certain properties located within the Museum
Local H istoric District.

On March 30, 2016 the Land Use and Development Committee recommended approval of the
proposed ordinance. On April 13,2016, the City Commission referred the item to the Planning Board
for review.

On June 8, 2016, the City Commission: 1) accepted the recommendation of the Land Use and
Development Committee via separate motion; 2) approved the proposed Ordinance Amendment at
First Reading and; 3) set a Second Reading Public Hearing for July 13, 2016.

The Administration recommends that the City Commission adopt the ordinance.

On May 24,2016, the Planning Board (vote of 4-0), transmitted the proposal to the City Commission
with a favorable recommendation.

Financia! !nformation :

Source of
Funds:

Amount Account
1

2

3

OBP! Total

Financlal lmpact Summary:
ln accordance with Charter section 5.02, which requires that the "City of Miami Beach shall consider
the long-term economic impact (at least 5 years) of proposed legislative actions," this shall confirm
that the City Administration evaluated the longterm economic impact (at least 5 years) of this
proposed legislative action, and determined that there will be no measurable impact on the City's
budqet.

Thomas Mooney

MIAMIBEACH DATE526



MIAMI BEACH
Cify of Miomi Beoch, 

,l700 
Convention Cenler Drive, Miomi Beoch, Florido 33,l 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO:

FROM:

DATE: July 13, 2016

SUBJECT: Hall For Hire Use ln Museum

AN ORDINANGE OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATIONS OF THE CIry CODE, BY AMENDING CHAPTER 142,
"zoNlNG DISTRIGTS AND REGULATIONS," ARTIGLE ll, *DISTRICT

REGULATIONS," DIVISION 3, "RES!DENTIAL MULTIFAMILY DISTRICTS,"
SUBDIVISION IV, "RM-2 RESIDENTIAL MULTIFAMILY, MEDIUM
INTENSITY," TO AMEND SECTION 142.213, "CONDITIONAL USES," TO
INCLUDE REQUIREMENTS PERTAINING TO HALL FOR HIRE USES FOR
PROPERTIES LOCATED WITHIN THE LOCALLY DESIGNATED MUSEUM
HISTORIC PRESERVATION DISTRIGT; PROVIDING FOR REPEALER;
SEVERABILITY; CODIFICATION; AND AN EFFECTIVE DATE.

ADMI NISTRATION RECOMM ENDATION
The Administration recommends that the City Commission adopt the ordinance.

BACKGROUND
On December 9, 2015, at the request of Commissioner Joy Malakoff, the City Commission
referred this request to the Land Use and Development Committee (ltem C4A). On January 20,
2016, the Land Use and Development Committee (LUDC) discussed and continued the item to
a date certain of February 17,2016.

On February 17, 2016, representatives of Temple Emanue-el addressed the LUDC and
summarized their proposal, as well as outreach efforts to surrounding residential structures.
The Land Use Committee directed staff to prepare a draft Ordinance in accordance with the
discussion and continued the matter to March 30, 2016.

On March 30,2016, the LUDC discussed the item and recommended that the City Commission
refer the request to the Planning Board. On April 13, 2016, the City Commission referred the
proposed ordinance to the Planning Board.

ANALYS!S
The RM-2 residential multifamily, medium intensity district is designed for medium intensity
multi-family residences. The main permitted uses in the RM-2 district are single-family
detached dwellings, townhomes, apartments, apartment-hotels, and hotels. The following are

Mayor Philip Levine and Members

Jimmy L. Morales, City Manager

the City

ON READING - PUBLIC HEARING

District
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Commission Memorandum
Museum Historic Distict - Hall For Hire Use
July 13,2016 Page 2 of 3

'Conditional Uses'within the RM-2 zoning district:

o Adult Congregate Living Facility;
. Day Care Facility;
o Nursing Home;
o Stand-aloneReligiouslnstitutions;
o Private And Public lnstitutions;
. Schools'
. Commercial or Noncommercial Parking Lots And Garages;
o Accessory Neighborhood lmpact Establishment.

Temple Emanue-el, located at 1701 Washington Avenue, was built in 1947 as a religious
institution. ln 1975 an activity centerwas constructed as an addition on the north side of the
property. The subject property is zoned RM-2; the existing structure on site is classified as
'contributing' and is located within the boundaries of the Museum Local Historic District.

The definition of 'religious institution' in section 114.1 of the city code allows for catering of
certain types of events (e.9., weddings, confirmations, and coming-of-age events), but does not
allow for a hall for hire use for private events not covered in the definition. A proposal has been
put forward by Temple Emanuel to expand the type of public and private events allowed on the
property. ln order to accomplish this, the code would need to be amended in order to allow for a
hall-for-hire use within the RM-2 zoning district.

The attached ordinance would add a 'hall-for-hire' to the list of conditional uses in the RM-2
district for properties located within the Museum Local Historic District (see attached map
illustrating the boundaries of this area). Such an amendment would not be limited to a single
piece of property, and would give the operators of Temple Emanue-el latitude to accommodate
non-religious events and meetings in the attached accessory structure. Further, as the
proposed hall-for-hire use would require the review and approval of the Planning Board,
appropriate intensities of use, as well operational safeguards would be at the discretion of the
Planning Board.

Additionally, in order to ensure that a future hall-for-hire use is compatible with the medium
scale, residential character of the immediate geographical area, the following has been
incorporated into the proposed code amendment:

o The prohibition of dance halls, entertainment establishments, neighborhood impact
establishments, outdoor entertainment establishments, open air entertainment
establishments and outdoor music (including background music), proposed to be
operated on a permanent basis.

. Stand-alone bars and alcoholic beverage establishments shall be prohibited.

PLANNING BOARD REVIEW
On May 24, 2016, the Planning Board (by a 4-0 vote) transmitted the proposed
Ordinance to the City Commission with a favorable recommendation.

FISCAL !MPACT
ln accordance with Charter Section 5.02, which requires that the "City of Miami Beach
shall consider the long term economic impact (at least 5 years) of proposed legislative
actions," this shall confirm that the City Administration City Administration evaluated the

528



Commission Memorandum
Museum Historic Distict - Hall For Hire Use
July 13,2016 Page 3 of 3

long term economic impact (at least 5 years) of this proposed legislative action. The
proposed Ordinance is not expected to have a negative fiscal impact upon the City.

SUMMARY
On June 8,2016, the City Commission approved the ordinance at First Reading, with no
changes.

CONCLUSION
The Administration recommends that the City Commission adopt the ordinance.

JLM/SMT/TRM

T:\AGENDA\2O16Uuly\Planning\RM-2 Museum HD CUP - 2nd Read MEM.docx
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HALL FOR HIRE USE !N MUSEUM HISTORIC DISTRICT

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY
COMMISSION OF THE CIry OF MIAMI BEACH,
FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATIONS OF THE CIry CODE, BY AMENDING
CHAPTER 142, "ZONING DISTRICTS AND
REGULATIONS," ARTICLE ll, "DISTRICT
REGULATIONS," DIVISION 3, "RESIDENTIAL
MULTIFAMILY DISTRICTS," SUBDIVISION IV, "RM.2
RESIDENTIAL MULTIFAMILY, IUEDIUM INTENSITY,"
TO AMEND SECTION 142.213, "CONDITIONAL USES,"
TO INCLUDE REQUIREMENTS PERTAINING TO HALL
FOR HIRE USES FOR PROPERTIES LOCATED WITHIN
THE LOCALLY DESIGNATED MUSEUM HISTORIC
PRESERVATION DISTRICT; PROVIDING FOR
REPEALER; SEVERABILITY; CODIFICATION; AND AN
EFFEGTIVE DATE.

WHEREAS, Section 142-213 of the City Code regulates conditional uses within
the Residential Multifamily Medium lntensity, RM-2, zoning district; and

WHEREAS, the Mayor and City Commission desire to amend Section 142-213 to
permit existing religious institutions in the locally designated Museum Historic
Preservation District to obtain conditional use approval for a hall for hire use, subject to
certain restrictions; and

WHEREAS, the religious institution use often has ancillary areas utilized for
group gatherings, and such facilities could be used as a "Hall for Hire," so that such
religious institutions can support themselves and such use would be compatible with the
surrounding area; and

WHEREAS, the Planning Board recommended approval of this Ordinance at its
meeting dated May 24,2016 by a vote of 4-0; and

WHEREAS, the amendment set forth below is necessary to accomplish all of the
above objectives.

WHEREAS, the amendment set forth below is necessary to accomplish all of the
above objectives.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA:

SECTION 1. Chapter 142, "Zoning Districts And Regulations", Article ll, "District
Regulations", Division 3, "Residential Multifamily Districts", Subdivision lV, .RM-2

Residential Multifamily, Medium lntensity", of the Code of the City of Miami Beach,
Florida is hereby amended as follows:
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CHAPTER 142
zoNrNG DrsrRrcrs:ro REGULAnoNS

ARTICLE II. _ DISTRICT REGULATIONS

DIVISION 3. - RESIDENTIAL MULTIFAMILY DISTRICTS

Subdivision lV. - RM-2 *"",0"n0"t Uumfamily, Medium lntensity

Sec. 1 42-21 3. Conditiona! uses.

(a) The conditional uses in the RM-2 residential multifamily, medium intensity district are
adult congregate living facility; day care facility; nursing home; stand-alone religious
institutions; private and public institutions; schools; commercial or noncommercial
parking lots and garages; and accessory neighborhood impact establishment; as set
forth in article V, division 6 of this chapter.

(b) Museum Hisforic Preservafion Disfricf. ln addition to the conditional uses specified in
section 142-213(a), existinq reliqious institutions located on properties in the
Museum Historic Preservation District. which contain a contributinq structure. mav
obtain conditional use approval for a separate hall for hire use within the interior of
the existino reliqious institution. Anv such hall for hire use shall complv with the
followinq additional requlations:

flf Entertainment mav onlv be permitted in the hallfor hire:

(!) The hall for hire use shall cease operations bv 11:00 PM on Sundav throush
Thursdav, and bv 12.00 AM on Fridav and Saturdav:

(Q Onlv the propertv owngr. its subsidiaries, and its invited quests mav hold events,
at the hall for hire:

G) Restaurants. stand-alone bars, and alcoholic beveraqe establishments. shall be
prohibited:

(5) Outdoor dininq. outdoor entertainment. open-air entertainment uses, outdoor
speakers and outdoor music shall be prohibited:

(Q) There shall be no variances from the provisions of Section 142-213(b).

SECTION2. CODIFICATION.

It is the intention of the Mayor and City Commission of the City of Miami Beach,
and it is hereby ordained that the provisions of this ordinance shall become and be made
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part of the Code of the City of Miami Beach, Florida. The sections of this ordinance may
be renumbered or re-lettered to accomplish such intention, and the word "ordinance"
may be changed to "section", "article", or other appropriate word.

SECTION 3. REPEALER.

All ordinances or parts of ordinances in conflict herewith are hereby repealed.

SECTION4. SEVERABILIW.

lf any section, subsection, clause or provision of this Ordinance is held invalid,
the remainder shall not be affected by such invalidity.

SEGTION 5. EFFECTIVE DATE.

This Ordinance shalltake effect ten days following adoption.

PASSED AND ADOPTED this _ day of 2016.

Philip Levine
Mayor

ATTEST:

Rafael E. Granado
City Clerk

APPROVED AS TO
FORM & LANGUAGE

First Reading: June 8, 2016
Second Reading: 13,2016

Verified By:

Underline = new language
Strike$+eugh = deleted language

T:\AGENDA\2016Uuly\Planning\RM-2 Museum HD CUP - 2nd Read ORD.docx

ThomaslR. Mooney, AICP
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*rl
I NEIGHBORS ll&tluY[tb)ora

I rururriDcor

MIAMIBEACH
CITY OF MIAMI BEAGH

NOTIGE OF PUBLIC HEARING
ORDINANCE REGULATING HALL FOR HIRE

USE IN MUSEUM HISTORIC DISTRICT

JULY 13, 2016
NOTICE lS HEREBY giv€n that a Second Beading, Publlc Hearlng, will be
heard by the Mayorand Gity Commisslon of the Cityof Miaml Beach, Florida, ln
tl'p Commission Chamber, Srd Floor, Clty Hall, 170O Convention Genter Drlve,
Miami Beaoh, Florida, on July 13, 2016 at 10:05 4.m., or as soon thereafter as
th6 matter can ba h6ard, to consld€r th€ adoption of the following Ordlnence:

An Ordinance Amendlng The Land Development Regulatlona Of The Clty
Code, By Amendlng Chapter 142, "Zoning Dlstrlots And Regulatlons," 44;o1"
ll, "Distriot Regulations," Division 3, "Residential Multifamily Distriots,"
Subdivlsion lV "RM-2 Besldentlal Multifamily, Medium lntenslty," To Amend
Section 142-213, "Condltional Uses," To lnclude Requirements Pertainlng
To Hall For Hire Uses For Properties Located Within The Locally Dosignated
Museum Hlstoric Preservation District; Providing For Repealer; Severabillty;
Codlflcatlon; And An Effectlve Date.

Thls Ordinance is belng hard purcuant to *cUon 118-161 ol tlr City's Land
Development Code. lnqulrles may b directed to the Plannlng tupartment at
305.873.7550.

INTEBESTED PARTIES are lnvited to appear at this meeting, or be represented
by an agent, or to express thelr vlews in wrltlng addressed to the Glly
Commlsslon, c/o the City Olerk, 1700 Convontlon Center Drlve, 1st Floor, glty
Hell, Mieml Ebach, Florida 33139. This item is evellable for public inspection
during normal business hours in the Offioe of the City Clerk, '1700 Gonvention
Center Drive, 1st Floor, City Hall, Miami Beach, Florida 33'l 39. This meeting, or
any item herein, may be continued, and under such circumstances, additional
legal notice need not be prcvlded.

Pursuant to Sgction 286.0105, Fla. Stat., the City hereby advises the public
that if a person deoides to appeal any decision made by the City Commission
with respect to any matter considered at its meetlng or its hearing, such person
must ensure that a verbatim record of the proceedings is made, which record
includes the testlmony arld evldence upon which th€ appeal is to be basad.
This notlce doas not constitute consent by the City for the introduction or
admiasion of otherwise inadmissible or irrelevant evideree, nor does it authorize
challenges or appeals not othenarise allowed by law.

To request this materlal ln alternate format, slgn languago lnterpreter (five-day
notice required), lnformatlon on access for persons with disabilities, and/or any
aooommodation to review any dooument or participate in any City-sponsored
proceedings, call 305.604.2489 and select '1 for English or 2 tor Spanieh, then
optlon 6; TTY users may call via 71 1 (Florida Relay Servlce).

Ralael E. Granado, Clty Clerk
City of Miami Beach

Ad 1166
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COMMISSION MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Members of the Gity Commission
Gity Manager Jimmy Morales

Raut J. Aguita, Gity Attorn 
"8_"L Cf 

,\-
July 13, 2016

BTACTl
OFFICE OF THE CIry ATTORNEY

RAUL J. AGUILA, CITY ATTORNEY

SECOND READING - PUBLIC HEARING

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF
THE CIry OF MIAMI BEACH, FLORIDA, AMENDING MIAMI
BEACH CITY CODE CHAPTER 2, ARTICLE VIt, DIVISION 3,
ENTITLED "LOBBYISTS," SECTION 2482(al(4) THEREOF, By
REQUIRING A LOBBYIST WHO HAS WITHIN THE PAST ELECTION
CYCLE PROVIDED CAMPAIGN CONSULTING SERVICES TO AN
INCUMBENT MEMBER OF THE CITY COMMISSION TO DISCLOSE
SUCH PARTICULAR SERVTCE ON HIS/HER LOBBYIST
REGISTRATION FORM AND TO DISCLOSE SUCH PARTICULAR
SERVICE ORALLY BEFORE LOBBYING THE CITY COMMISSION AT
A PUBLIC MEETING, PROVIDING DEFINITIONS; AND PROVIDING
FOR REPEALER, SEVERABILITY, CODIFICATION, AND AN
EFFECTIVE DATE.

Pursuant to the request of Commissioner Kristen Rosen Gonzalez, the attached
Ordinance has been drafted for the purpose of amending the City's ethics code to require
lobbyists who have within the past election cycle provided campaign consulting services to an
incumbent member of the City Commission to disclose such particular service on his/her
lobbyist registration form. Although existing City Code section 2-a82@)() requires lobbyists to
disclose in their registration "the general nature" of contractual relationships held with City
personnel to be lobbied, this proposed measure will ensure greater transparency by requiring
lobbyists to additionally provide specific disclosure of their contractual provision of campaign
consulting services to incumbent members of the City Commission.

At First Reading, an additional amendment was approved by the City Commission to
require the above-referenced lobbyists to also orally disclose the specified campaign consulting
services before lobbying the City Commission at a public meeting.

lnasmuch as the United States Supreme Court has acknowledged that "[t]he activities of
lobbyists who have direct access to elected representatives, if undisclosed, may well present
the appearance of corruption,"l it is believed that this legislation supports the City's
governmental interest in serving to enhance public confidence in the electoral and municipal
processes of the City of Miami Beach.

1 
See Mclntyrev. Ohio ElectionsC,omm'n,514 U.S.334,356 n.20, 115 S. Ct. 151i, 1523 n.20 (199S).
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH,
FLORIDA, AMENDING MIAMI BEACH CITY GODE
CHAPTER 2, ARTICLE VII, DIVISION 3, ENTITLED
"LOBBYISTS," SECTION 2482(al(4) THEREOF, BY
REQUIRING A LOBBYIST WHO HAS WITHIN THE
PAST ELECTION CYCLE PROVIDED CAMPAIGN
CONSULTING SERVICES TO AN INCUMBENT
MEMBER OF THE CITY COMMISSION TO DISCLOSE
SUCH PARTICULAR SERVICE ON HIS/HER
LOBBYIST REGISTRATION FORM AND TO DISCLOSE
SUCH PARTICULAR SERVICE ORALLY BEFORE
LOBBYING THE CIry COMMISSION AT A PUBLIC
MEETING, PROVIDING DEFINITIONS; AND
PROVIDING FOR REPEALER, SEVERABILITY,
CODIFICATION, AND AN EFFECTIVE DATE.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA:

SECTION l. That Miami Beach City Code Chapter 2, Article Vl!, Division 3, entitled
"Lobbyists," section 2482(a)(4) thereof, is hereby amended to read as follows:

Sec. 2482. - Registration: disclosures.

(a) All lobbyists shall, before engaging in any lobbying activities, register with the city clerk.
Every person required to register shall register on forms prepared by the clerk, pay a
registration fee of $350.00, as specified in appendix A and state under oath:

(a) The commissioner or personnel sought to be lobbied, and whether the lobbyist has entered
into any contractual relationship (paid or unpaid) with said city commissioner or personnel from
12 months preceding such person's commencement of service with the city to the present date,
stating the general nature of the subject contractual relationship.

a. A lobbvist who has within the past election cvcle provided campaiqn consultinq
services to an incumbent member of the Citv Commission shall disclose such
particular service on his/her lobbvist reqistration form and shall orallv disclose such
particular service before lobbvino the Citv Commission at a public meetino.
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b. For purposes of subsection (4)(a) above. the followinq definitions shall applv:

Pasf e/ecfion cvcle means the immediatelv precedinq Citv of Miami Beach Election
held for the purpose of electino a member of the Citv Commission.

Camparqn consulf,no sgrvices means primarv responsibilitv for campaion
manaoement or campaiqn strateqv.

Campar'qn manaqemenf means conductinq, coordinating or supervisino a campaion
to elect a candidate.

Campar'qn sfrafeqv means formulation of plans for the election of a candidate.

Candrdafe shall have the meaninq ascribed to such term in Florida Statutes, section
97.021(5), as amended and supplemented.

SECTION 2. REPEALER.
All ordinances or parts of ordinances in conflict herewith be and the same are

hereby repealed.

SEGTION 3. SEVERABILITY.
lf any section, sentence, clause or phrase of this ordinance is held to be invalid

or unconstitutional by any court of competent jurisdiction, then said holding shall in
no way affect the validity of the remaining portions of this ordinance.

SEGTION 4. CODIFICATION.
It is the intention of the Mayor and City Commission of the City of Miami

Beach, and it is hereby ordained that the provisions of this ordinance shall become
and be made a part of the Code of the City of Miami Beach, Florida. The sections of
this ordinance may be renumbered or re-lettered to accomplish such intention, and
the word "ordinance" may be changed to "section," "article," or other appropriate
word.

SECTION 5. EFFECTIVE DATE.

This Ordinance shall take effect the _ day of 2016.

2016.PASSED and ADOPTED this day of

ATTEST:

Philip Levine, Mayor

Rafael E. Granado, City Clerk

Underline denotes additions
S*ri*et++eugn den otes deletions

(Sponsored by Commissioner Kristen Rosen Gonzalez)

&FOR EXECUTION

,LQJ- _hy

APPROVED AS TO
FORM & LANGUAGE

\,,
CW Afionte,y d Dote
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COMMISSION ITEM SUMMARY
Condensed Title:
An Ordinance Amendment to the Land Development Regulations establishing the Miami Beach Panel
of Architects.

lntended Outcome S
lncrease satisfaction with neighborhood character. lncrease satisfaction with development and

Supporting Data (Surveys, EnvironmentalScan, etc 48% ol residential respondents and 55% of
businesses rate the effort put forth by the City to requlate is "about the rioht amount."

ltem Summary/Recommendation :

SECOND READING. PUBLIC HEARING
The proposed Ordinance would amend the Land Development Regulations by creating the Miami
Beach Panel of Architects to review new single family home construction city wide.

On May 18, 2016 the Land Use and Development Committee recommended approval of the proposed
ordinance, to be effective upon approval of a proposed ballot question creating an exemption for
design professionals.

On June 8, 2016, the City Commission accepted the recommendation of the Land Use and
Development Committee via separate motion, approved the subject ordinance at First Reading and
scheduled a Second Reading Public Hearing for July 13,2016.

The Administration recommends that the city commission adopt the ordinance

On June 28, 2016, the Planning Board (by a 5-0 vote) transmitted the proposed OrOinance witn
modifications to the City Commission with a favorable recommendation.

Financia! !nformation :

Source of
Funds:

Amount Account
1

2

3

OBPI Total

Financial lmpact Summary:
ln accordance with Charter section 5.02, which requires that the "City of Miami Beach shall consider
the long-term economic impact (at least 5 years) of proposed legislative actions," this shall confirm
that the City Administration evaluated the longterm economic impact (at least 5 years) of this
proposed legislative action, and determined that there will be no measurable impact on the City's
budget.

Glerk's Office

T;\AGENDA\201 6\July\Planning\Establish MBPOA - 2nd Reading SUM.docx

Thomas Mooney

AGENDA ITEiIMIAMIBEACH DATE
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MIAMIBEACH
City of Midmi Beoch, 

,1700 
Convention Center Drive, Miomi Beoch, Florido 33,l 39. www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO:

FROM:

DATE:

SUBJECT: Miami Beach Panel of Architects

AN ORDINANCE OF THE MAYOR AND GITY COMMISSION OF THE GITY
OF MIAM! BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATIONS OF THE CODE OF THE CITY OF MIAMI BEAGH, FLORIDA,
CHAPTER 142, "ZONING DISTRIGTS AND REGULATIONS," DIVISION 2,,.RS.l, RS.2, RS.3, RS4 SINGLE.FAMILY RESIDENTIAL DISTRIGTS," BY
CREATING AT SECTTON 118.33, TO ESTABLISH THE MIAMT BEACH
PANEL OF ARCHITECTS (MBPOA); AND BY AMENDING THE CRITERIA
AND PROCEDURAL THRESHOLDS FOR THE REVIEW AND APPROVAL
OF NEW SINGLE.FAMILY RES!DENTIAL CONSTRUCTION BY
AUTHORIZING THE MBPOA TO CONDUCT CERTAIN REVIEWS; AND
CREATING DIVISION 6, ENTITLED "MIAM! BEACH PANEL OF
ARCHITEGTS," AT SEGTIONS 1,l8.139 THROUGH 118-149, PROVIDING
FOR PURPOSE, COMPOSITION OF BOARD, MEMBERSHIP,
QUALIFICATIONS, QUORUM, MEETING PROCEDURES, POWERS AND
DUTIES, FEES AND APPLIGATIONS; AND MODIFYING SEC. 1{8-8,
ENTITLED "NOTICE PROCEDURES FOR QUASIJUDICIAL, PUBLIC
HEARING QUASI.JUDIGIAL LAND USE BOARD ACTIONS" TO INCLUDE
NOTICE PROCEDURES FOR PROCEEDINGS BEFORE THE MTAMI BEAGH
PANEL OF ARGHITECTS; PROVIDING CODIFICATION; REPEALER;
SEVERABILITY; AND AN EFFECTIVE DATE.

ADMINISTRATION RECOMMENDATION
The Administration recommends that the City Commission adopt the Ordinance.

BACKGROUND
On February 10, 2016, at the request of Commissioner Joy Malakoff, the City
Commission referred a discussion item to the Land Use and Development Committee
(ltem C4J), pertaining to demolition procedures for single family homes. On February
17, 2016, the Land Use Committee directed the Administration to prepare the following
for additional discussion at the March 30, 2016 meeting:

1. A draft ordinance extending existing demolition procedures to all single family
homes.

Mayor Philip Levine and Members

Jimmy L. Morales, City Manager

July 13, 2016 - PUBLIC HEARING

541



Commission Memorandum
Miami Beach Panel of Architects
July 13, 2016 Page 2 ol 5

2. Provide additional data on the potential fiscal and review process impact of
having all new single family home construction reviewed by the Design Review
Board.

On March 30,2016, the Land Use Committee endorsed the draft ordinance regarding
demolition procedures for single family homes and continued the discussion pertaining
to a review process for all single family homes to April 20,2016. The Committee also
requested that the following information be brought back for discussion on April 20,
2016:

1. The City Attorney shall provide draft ballot language pertaining to an ethics
ordinance modification for design professionals serving on both a new, rotating
board of architects, as well as the existing City Land Use Boards.

2. The Planning Department shall obtain information on the City of Coral Gables
Board of Architects process, and put together an outline of how such a process
might be implemented in the City of Miami Beach.

On April 20,2016, the Land Use Committee discussed the City of Coral Gables Board of
Architects process and how a similar streamlined process could be adopted for Miami
Beach for the review of new single family residential construction. The Committee also
requested that a draft ordinance be brought back for discussion.

On May 18, 2016, the Land Use Committee reviewed the draft ordinance prepared by
staff, creating a Miami Beach Panel of Architects. The LUDC recommended the
following:

1. That the City Commission refer the proposed Ordinance Amendment to the
Planning Board, with an effective date after a referendum in November.

2. That the Option 2 referendum language be fonruarded to the full Commission with
a favorable recommendation.

On June 8, 2016, the City Commission approved the proposed ordinance amendment at
First Reading and referred it to the Planning Board for review and recommendation.

ANALYSIS
The current DRB process is not well structured to accommodate the level of single family
home review previously suggested by the Design Review Board. As an alternative, a
separate process for single family home review, consisting of a rotating panel of design
professionals, has been proposed. The panel of architects proposed for Miami Beach is
modeled on the City of Coral Gables Board of Architects process.

ln this regard, the proposed Miami Beach Panel of Architects would meet on a bi-weekly
basis, with less onerous notice and application exhibit requirements. Additionally, as a
tangible strategy to recruit more design professionals to serve on the panel, a separate
ballot question has also been proposed, which would amend the City's ethics laws to
create a narrow exception for professionals practicing in architecture and landscape
architecture.
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Commission Memorandum
Miami Beach Panel of Architects
July 13,2016 Page 3 of 5

The following is a summary of the proposed ordinance creating a Miami Beach Panel of
Architects (MBPOA); as approved by the City Commission at First Reading:

. The Miami Beach Panel of Architects (MBPOA) would review new single family
residential construction, including substantial additions, which are vacant or
currently contain a post-1942 single family residence or a non-architecturally
sig nificant pre-l 942 single fam ily residence.

o The MBPOA would consist of a total of up to fifteen (15) design professionals,
each appointed to serve for a term of one (1) year. The members of the MBPOA
shall serve on a rotating basis and a review panel shall consist of three (3)
members, serving on a rotating basis.

o MBPOA members would be appointed by the City Manager, with the consent of
the City Commission. Each member shall be a State of Florida registered
architect or landscape architect, and shall have demonstrated experience in the
design and construction of projects or landscape design within the City of Miami
Beach during the last five (5) years.

o MBPOA members would have to either be a resident of, or have their principal
place of business in the City of Miami Beach. At the discretion of the City
Manager, and with the consent of the City Commission, this residency
requirement may be waived, provided that the applicant is a resident of, or has
their principal place of business in Miami-Dade or Broward County.

o A quorum of two (2) members would be required to consider an application and a
simple majority will be necessary to approve any application. ln the case of a tie
vote for a two (2) member panel, the matter will be continued to the next meeting.

. The MBPOA Panelwould meet on a twice monthly basis, quorum permitting, and
such meetings shall not occur on a regularly scheduled HPB, DRB, PB or BOA
monthly meeting day. The Planning Department would schedule all meetings of
the Panel, coordinate attendance, as well as provide administrative and staff
support. The City Attorney's office shall provide legal counsel, as may be
needed from time to time.

o The MBPOA meeting would be open to the public, but it would not a public
hearing. The member serving as the Chairperson to the Panel would have the
discretion whether or not to allow public comments and limit the time per
presenter.

. Any matter heard by the MBPOA Panel would not be quasi-judicial and would not
replace the quasi-judicial hearing of the DRB that may be requested by the
Applicant or an Affected Person following a Panel's decision.

o The MBPOA would review all applications in accordance with the applicable
criteria and requirements of section 142-105 of the land development regulations
of the City Code, and would not have the authority to approve any variances or
grant any waivers of any portions of the City Code.
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Commission Memorandum
Miami Beach Panel of Architects
July 13, 2016 Page 4 of 5

All applications for review by the MBPOA must be filed with the Planning
Department no later than fourteen (14) calendar days before the meeting date.

Notice procedures for Miami Beach Panel of Architects would be limited to the
posting of the subject property - ministerial review and not quasi-judicial at least
five (5) days prior to the MBPOA meeting.

An appeal of a decision of the Miami Beach Panel of Architects would be to the
Design Review Board, which appeal shall be quasi-judicial, and a de novo review
of the decision of the MBPOA. An appeal shall be submitted to the planning
director on or before the 15th day after the date on which the decision by the
Panel is reached.

o Parties eligible to file an appeal of a MBPOA decision would be limited to the
following:
(i) Original applicanUproperty owner.
(ii) The city manager on behalf of the city administration
(iii) An affected person, which for purposes of this section shall mean a

person owning property within 100 feet of the Application.

PLANNING BOARD REVIEW
On June 28, 2016, the Planning Board (by a 5-0 vote) transmitted the proposed
Ordinance to the City Commission with a favorable recommendation. The Planning
Board also recommended modifications to the powers and duties of the MBPOA, to
clarify that approval is required prior to new construction, and not demolition; this minor
text change has been incorporated into the attached ordinance. Additionally, the
Planning Board recommended increasing the sunset date from six (6) months to one (1)
year.

FISCAL IMPACT
ln accordance with Charter Section 5.02, which requires that the "City of Miami Beach
shall consider the long term economic impact (at least 5 years) of proposed legislative
actions," this shall confirm that the City Administration City Administration evaluated the
long term economic impact (at least 5 years) of this proposed legislative action. The
proposed Ordinance is not expected to have a negative fiscal impact upon the City.

SUMMARY / UPDATE
The proposed ordinance would create a review procedure for new single family homes
on vacant lots and lots containing a post-1942 home. As noted in the analysis section,
the proposal is far less demanding than the DRB process.

ln order to ensure that the Panel of Architects proposed herein can function properly, a
separate proposal to amend the Code of Ethics in the City Code has also been
proposed, in order to create a limited exemption from the lobbying prohibition applicable
to City board members, which exemption would allow architects and landscape
architects to serve on the proposed Panel, and still conduct professional design work in
the City. Since this proposed modification to the Ethics Code requires the approval of the
City's voters, the Ordinance proposed herein must be adopted by the City Commission
either prior to or at the same meeting that the proposed ballot language is approved.
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Commission Memorandum
Miami Beach Panel of Architects
July 13, 2016 Page 5 of 5

ln order to meet Miami-Dade County's August 2016 deadline to submit all ballot
questions, at the request of the item sponsor, First Reading of the Ordinance took place
on June 8, 2016, prior to Planning Board review. Should the ballot measure creating a
limited exemption for design professionals not be approved by the voters, a repeal
provision has been included in the ordinance. As drafted, the repealwould be automatic,
pending the result of the November 8, 2016 ballot question.

Finally, an effective date of February 1, 2017 is proposed, as well as the inclusion of an
'exceptions clause for anyone who obtained a Building Permit Process Number from the
Building Department on or before the effective date of the ordinance. ln the event that
the ballot measure is approved, staff will need some lead time to finetune the panel
process, and there will likely be a number of permits in applied status that could be
impacted by the review panel process.

At First Reading approval on June 8, 2016, the City Commission requested the following
changes to the Ordinance:

1. A time limit be set for the number of times an application can be considered by
the panel of Architects.

2. Clarify the review criteria that the Panel of Architects will use.
3. Provide for a 6-month sunset provision, which can be extended by the City

Commission.

These changes have been incorporated into the attached ordinance and were reviewed
by the Planning Board.

CONCLUS!ON
The Administration recommends that the City Commission adopt the ordinance with an
increase in the sunset date from six (6) months to one (1) year, as recommended by the
Planning Board.

JLM/SMT/TRM/MM

T:\AGENDA\201 6Uuly\Planning\Establish MBPOA - 2nd Reading MEM.docx
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MIAMI BEACH PANEL OF ARCHITECTS

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MlAMI BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATIONS OF THE CODE OF THE CITY OF MIAMI BEACH, FLORIDA,
CHAPTER 118, "ADMINISTRATION AND REVIEW PROCEDURES," ARTICLE
I!, "BOARDS," BY CREATING SECTION 118.33 TO ESTABLISH THE MIAMI
BEACH PANEL OF ARCHITECTS ("MBPOA"); AND BY AMENDING THE
CRITERIA AND PROCEDURAL THRESHOLDS FOR THE REVIEW AND
APPROVAL OF NEW SINGLE.FAMILY RESIDENTIAL CONSTRUCTION BY
AUTHORIZING THE MBPOA TO CONDUCT CERTAIN REVIEWS; CREATING
DIVISION 6, ENTITLED "MIAMI BEACH PANEL OF ARCHITECTS," AT
SECTIONS 118.139 THROUGH 118.156, PROVIDING FOR PURPOSE,
COMPOSITION OF BOARD, MEMBERSHIP, QUALIFICATIONS, QUORUM,
MEETING PROCEDURES, POWERS AND DUTIES, FEES AND
APPLICATIONS; AMENDING SECTION 118-8, ENTITLED "NOTICE
PROCEDURES FOR QUASI.JUDICIAL, PUBLIC HEARING QUASI-JUDICIAL
LAND USE BOARD ACTIONS" TO INCLUDE NOTICE PROCEDURES FOR
PROCEEDINGS BEFORE THE MBPOA; AND AMENDING SECTION 118-9,
ENTITLED "REHEARING AND APPEAL PROCEDURES,'' TO PROVIDE
PROCEDURES FOR APPEALS FROM THE MBPOA; PROVIDING FOR
CODIFICATION; REPEALER; SEVERABILITY; AND AN EFFECTIVE DATE.

WHEREAS, new homes that are compatible with the prevailing character of existing
residential neighborhoods should be encouraged and promoted; and

WHEREAS, the privacy, attractive pedestrian streetscapes and human scale and
character of the City's single-family neighborhoods, are important qualities to protect; and

WHEREAS, the Design Review Board reviews new construction for those structures
constructed prior to 1942 and determined to be architecturally significant, in accordance with
section 142-1Q8; and

WHEREAS, the Mayor and Commission deem it appropriate to protect the significant
architectural history, existing building scale, and unique character of the single family residential
neighborhoods in Miami Beach; and

WHEREAS, the Mayor and Commission deem it in the best interest and welfare of the
City to adopt revised procedures for the review and issuance of new building permits for all new
single family homes constructed and located outside of a designated historic district; and

WHEREAS, these regulations will accomplish these goals and ensure that the public
health, safety and welfare will be preserved in the City's single-family districts.

NOW THEREFORE BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA:

1of12
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SECTION 1. Section 118-33 is hereby created as follows:

CHAPTER 118
ADMINISTRATION AND REVIEW PROCEDURES

anTlcLE lr. - eoARos

DIVISION 1. - GENERALLY

Secs. 118-3e-118-50. - Reserved.

Sec. 118-33. Miami Beach Panel of Architects ("MBPOA").

There shall be created a Miami Beach Panel of Architects ("MBPOA"). which shall be a sinqle-
family residential review panel for anv land development application seekinq approval for new
sinqle-familv residential construction. includinq substantial additions. on RS-zoned lots which
are vacant or which currentlv contain a post-1942 sinqle familv home or a non-architecturallv
siqnificant pre-1942 sinqle-familv home. which applications would not othen/vise require a
hearinq conducted bv the Board of Adiustment. Historic Preservation Board, or Desiqn Review
Board. The MBPOA shall not be a ouasi-iudicial board. and shall have no authoritv to qrant
variances from or waivers of anv provisions of this Code. The oowers and duties of the Board
shall be established in this chapter. at article ll. division 6. entitled "Miami Beach Panel of
Architects ("MBPOA")."

SECTION 2. Division 6, entitled "Miami Beach Panel of Architects (MBPOA)," is hereby created
as follows:

Secs. 1 1 8-1 39-1 1 8-14944€-{€0, - Reserved.

DIVISION 6. . MIAMI BEACH PANEL OF ARCHITECTS ("MBPOA")

Sec. 118-150. - Purpose.

The Miami Beach Panel of Architects ("MBPOA") shall have the authoritv to review new sinqle-
familv residential construction. includinq substantial additions. on RS-zoned lots which are
vacant or which currentlv contain a post-1942 sinqle-familv home or a non-architecturallv
siqnificant pre-1942 sinqle familv home.

Sec. 118-151. - Gomposition and term of MBPOA.

(a) The MBPOA shall consist of up to fifteen (15) desiqn professionals. as defined in section
1 18-152. Each member shall be appointed to serve for a term of one (1) year.
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(b) The members of the MBPOA shall serve on rotatinq oanels of three (3) members per
panel.

Sec. 118-152. - Membership and qualification.

MBPOA members shall be appointed bv the citv manaqer, with the consent of the citv
commission. The minimum qualifications of a member are as follows:

(g) Each member shall be a State of Florida reqistered architect or State of Florida
reo istered landscape architect.

(b) Each member shall have demonstrated experience in the desion and construction of
proiects or landscape desiqn within the Citv of Miami Beach durinq the last five (5)
vears.

(c) Each member shall either be a resident of. or shall have his or her principal place of
business in the Citv of Miami Beach. Upon the recommendation of the citv manaqer.
the citv commission mav waive this residencv requirement. but onlv if the applicant is a
resident of or has his or her principal place of business in Miami-Dade or Broward
Countv.

Sec. 118-153. - Quorum and approvals.

For a panel to convene. a quorum of two (2) members shall be required. A simple maioritv vote
shall be required to approve anv application.

Sec. 118-154. - Meetinqs.

The MBPOA shall conduct reqularlv scheduled meetinos in accordance with the followinq
provisions:

(a) Rotatinq panels of the MBPOA shall meet twice a month. No meetinq of the MBPOA
shall occur on the same dav as a reqularlv scheduled meetinq of the historic
preservation board. desiqn review board. plannino board. or board of adiustment.

(b) The planninq director, or desionee. shall schedule all MBPOA meetinqs and provide
administrative and staff support to the MBPOA. The citv attornev's office shall provide
leqal counsel to the MBPOA. as mav be needed from time to time.

(g) The MBPOA shall review an application after the applicant attends a pre-application
meetinq with the planninq director. or desionee. pursuant to the criteria set forth in
section 1 18-155.

(9!) Meetinos of the MBPOA shall be publiclv noticed and open to the public. but no
application shall require a public hearino. The chair or presidinq officer of a panel shall
have the discretion to allow public comments. and mav limit an individual speaker's time
to provide comments.

(e) The authoritv of the MBPOA is administrative in nature. not quasi-iudicial.
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(f) After a panel renders a decision. an applicant or an affected person. as defined in
section 118-9(dX2). may appeal the decision of the panel to the desiqn review board.
which board shall hold a quasi-iudicial hearinq and affirm. affirm with conditions. or
reverse the decision of the panel.

Sec. 118-155. - Powers and duties.

(q) Followino its review of submitted plan(s). a panel may approve. approve with conditions.
continue. continue with comments. or reiect an application. The Panel mav contl
aoptication one tl
one continuance, t
appliealion-No buildino permit mav be issued for demelitien-er new construction that
requires review bv the MBPOA pursuant to this division until the review is
the new home is aoor . lf a oanel votes to continue an application to a subsequent
meetinq. the applicant mav request that its revised plans be reviewed bv the same panel
that conducted the initial review. which request shall be subiect to the availabilitv of the
panel members. The continuance of
prcpedy.

(b) The MBPOA shall have the authoritv to recommend chanoes to an applicant's plans and
soecifications. Prior to renderinq a decision. the MBPOA shall consider anv
recommendations of planninq department staff. and/or anv comments or information
submitted bv anv member of the public.

(g) The MBPOA shall review all applications in accordance with the applicable criteria and
requirements set forth in section 142-105. of this Code.

(g[ The MBPOA shall have no authoritv to orant variances from or waivers of anv provisions
of this Code.

Sec. 1f 8-156 Fees and applications.

(a) Fees to applv for review bv the MBPOA shall be set forth in Appendix A. as mav be
amended from time to time.

(b) Anv application for review bv the MBPOA shall complv with section 118-1. relatinq to site
plan requirements.

(q) All applications for review bv the MBPOA must be filed with the planninq department no
lAtel_than fourteen (14) calendar davs before the meetino date.

SEGTION 3. Section 118-8 is hereby amended as follows:

Sec. 118-8. - Notice procedures for quasi-judicial, pubtic hearing quasi-judicial land use
board actions; and notice procedures for Miami Beach Pane! of Architects.
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CI Quasi-judicial, public hearing, applications for land use board actions (Board of
Adjustment, Design Review Board, Historic Preservation Board, and Planning Board) that
require notice shall be noticed in accordance with the following provisions, unless othenuise
more specifically provided for in these Land Development Regulations, and shall pay a fee
pursuant to Section 118-7 , and Appendix A:

(a) Advertisement. At least 30 days prior to the quasi-judicial, public hearing date, a
description of the request, and the date, start time of the meeting and location of the
hearing shall be noticed in a newspaper of general circulation. Applicant shall be
required to pay all associated costs relating to the advertisement.

(b) Mail notice. At least 30 days prior to the quasi-judicial, public hearing date, a description
of the request, and the date, start time of the meeting, and location of the hearing shall
be given by mail to the owners of record of land lying within 375 feet of the property
subject to the application. Applicants shall submit all information and certifications
necessary to meet this requirement, as determined by the department. Additionally,
courtesy notice shall also be given to any Florida nonprofit community organization
which has requested of the director in writing to be notified of board hearings. Applicant
shall be required to pay all associated costs relating to the mailed notice.

(c) Posfing. At least 30 days prior to the quasi-judicial, public hearing date, a description of
the request, and the date, time, and place of such hearing shall be posted on the
property. Such posting shall be have a minimum dimension of 11 inches by 17 inches,
and shall be located in a visible location at the front of the property, and shall not be
posted on a fence or wall that would be obstructed by the operation of a gate. Applicant
shall be required to pay all associated costs relating to the posting.

{A Notice procedures for Miami Beach Panel of Architects.

(q) Posfinq. ln everv case where the MBPOA is scheduled to review an application for sinole
familv residential construction. a notice of the meetinq shall be oiven in the followinq
manner:

O At least five (5) davs prior to the date of the MBPOA meetinq at which
an application is ffst-scheduled to be heard. a description of the
request and the date. time. and place of such hearinq shall be posted
on the orooertv. Such postino shall have a minimum dimension of 11

inches bv 17 inches. shall be located in a visible location at the front
of the propertv. and shall not be posted on a fence or wall that would
be obstructed bv the operation of a oate. Apolicant shall be required
to pay all associated costs relatinq to the postinq. Continuances of an
application shall

SECTION 4. Section 118-9 is hereby amended as follows:

Sec.118-9. - Rehearing and appeal procedures.

(dr Appeal from decisions of the MiamiLeach lanel oiArcnitects.
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(ll Deadlrne fo appeal. A decision of the MBPOA mav be appealed to the desiqn review
board. which appeal shall be quasi-iudicial in nature. The desion review board shall
conduct a de novo review of the application and the decision of the MBPOA. Each
petition for appeal. which must satisfv the requirements set forth in subsection (3). shall
be submitted to the planninq director on or before the 15th dav after the date on which
the decision bv the panel is reached. The desion review board shall have no iurisdiction
to hear an appeal that fails to complv with the requirements of this section. The failure of
an appellant to provide required documents. or to file an appeal prior to the deadline set
forth herein. shall result in an administrative dismissal of the appeal. which dismissal
mav not be appealed. An appeal of the desiqn review board's aopellate determination
shall complv with 1 18-9(bX2) and (3).

(Q E/hible parfies. Parties eliqible to file a oetition for appeal to the desion review board
are limited to the followino:

O The orioinal applicanUoropertv owner:

0D The citv manaqer on behalf of the citv: and

[lD An affected oerson which. for purposes of this section. shall mean a
person owninq propertv within 100 feet of the propertv that is the
subiect of the apolication.

(Q Appllcafion requ,remenfs. The followinq shall be required for anv appeal from a decision
of the MBPOA:

O The petition to the board shall be in writinq: and

(jj) The petition shall be submitted bv or on behalf of an eliqible partv:
and

[iD The petition shall set forth the factual. technical. architectural.
historic, and leqal bases for the appeal: and

(!y) The partv filinq the appeal shall be responsible for providino
sufficient copies of all plans and exhibits. subiect to planninq
department procedu res.

GU Nofice reouremenfs. An appeal of an MBPOA decision to the desiqn review board shall
be subiect to the same noticinq requirements as an application for a public hearino. in
accordance with section 118-8(1). The appellant shall be responsible forall associated
costs and fees.

(Q Oufsrde counse/ fo fhe p/annino deparfmenf. ln the event of an aopeal of a decision of
the MBPOA to the desiqn review board. the planninq director mav enqaoe the services
of an attornev. or utilize a separate. independent. attornev from the citv attornev's office.
for the purpose of representinq the planninq department on appeal.
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ll Desiqn review board decisions on appeals from the MBPOA. The desion review board
mav. upon appeal. reverse or affirm. whollv or partlv. the order. requirement. decision. or
determination of the MBPOA. and to that end shall have all the powers of the officer from
whom the appeal is taken. The concurrinq vote of five members of the desiqn review
board shall be necessarv to reverse anv order. requirement, decision. or determination
of the MBPOA, or to decide in favor of the aoplicant on anv matter upon which the
MBPOA is required to pass under these land development requlations.

A No permit shall be issued for work orior to expiration of the appeal period or final
disposition of anv appeal.

(E) Sfav of work and proceedrnos on appeal. An appeal of a MBPOA decision to the desiqn
review board stavs all work on the premises and all oroceedinqs in furtherance of the
action appealed from. unless one of the followino exceptions applies:

A. The planning director shall certifv to the desion review board that. bv reason of
facts stated in the certificate. a stav would cause imminent peril to life or
propertv. ln such a case, proceedinqs or work shall not be staved except bv a
restraininq order. which mav be qranted bv the desiqn review board or bv a court
of competent iurisdiction. upon application. with notice to the plannino director
and for qood cause shown: or

B. The hearino before the board to which application was made mav proceed.
provided anv approval does not vest. The final order shall contain appropriate
conditions to stav its effectiveness until the final resolution of all administrative
and court proceedinqs. No buildinq permit. or certificate of occupancv. or
business tax receipt. dependent upon such hearinq approval. shall be issued
until the final resolution of all administrative and court proceedinos. The appellant
shall hold the citv harmless and aqree to indemnifv the citv from anv liabilitv or
loss resultinq from such proceedinqs. Notice of the final resolution of
administrative and court proceedinqs shall be provided as required for notice of
hearinqs under these land development requlations.

SECTION 5. Section 142-105 is hereby amended as follows:

Sec. 142-105. - Development regulations and area requirements.

(a) The review criteria and application requirements for the RS-1, RS-2, RS-3, RS-4 single-
family residential districts are as follows:

(1) Compliance with Regulations and Review Criteria

a. Permits for new construction, alterations or additions to existing structures
shall be subject to administrative (staff level) review by the planning
director or designee, the design review board (DRB), or historic
preservation board (HPB) as applicable, or in certairlinsrhnees sqbiect tq
the review and approval of the Miami Beach Panel of Architects
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(MBPOA). in order to determine consistency with the review criteria listed
in this section.

b. ln complying with the review criteria located in this section, the applicant
may choose either to adhere to the development regulations identified in
sections 142-105 and 142-106 administratively through staff level review
or seek enhancements of the applicable development regulations as
specified therein, where permitted, through approval from the historic
preservation board or design review board, in accordance with the
applicable design review or appropriateness criteria.

c. Notwithstanding the foregoing, for those structures located within a locally
designated historic district, or individually designated as an historic
structure or site, the review and approval of the historic preservation
board (HPB) may be required.

d. Notwithstanding the foregoing, for those structures constructed prior to
1942 and determined to be architecturally significant, in accordance with
section 142-108 herein, the review and approval of the design review
board (DRB) shall be required.

e. Notwithstandino the foreooinq. for those structures constructed post-
1942. in accordance with requirements of section 142-108. the review
and approval of the Miami Beach Panel of Architects (MBPOA). shall be
required.

(2) Review criteria. Staff level review and review bv the Ml
Architects (MBPOA) shall encompass the examination of architectural drawings for
consistency with the review criteria below:

a. The existing conditions of the lot, including, but not limited to, topography,
vegetation, trees, drainage, and watenruays shall be considered in
evaluating the proposed site improvements.

b. The design and layout of the proposed site plan inclusive of the location
of all existing and proposed buildings shall be reviewed with particular
attention to the relationship to the surrounding neighborhood, impact on
contiguous and adjacent buildings and lands, and view corridors. ln this
regard, additional photographic and contextual studies that delineate the
location of adjacent buildings and structures shall be required in
evaluating compliance with this criterion.

c. The selection of landscape materials, landscaping structures and paving
materials shall be reviewed to ensure a compatible relationship with and
enhancement of the overall site plan design and the surrounding
neighborhood.
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The dimensions of all buildings, structures, setbacks, height, lot coverage
and any other information that may be reasonably necessary to determine
compliance with the requirements of the underlying zoning district.

The design and construction of the proposed structure, and/or additions
or modifications to an existing structure, indicates sensitivity to and
compatibility with the environment and adjacent structures and enhances
the appearance of the surrounding neighborhood.

The proposed structure is located in a manner that is responsive to
adjacent structures and the established pattern of volumetric massing
along the street with regard to siting, setbacks and the placement of the
upper floor and shall take into account the established single family home
context within the neighborhood.

The construction of an addition to main existing structure shall be
architecturally appropriate to the original design and scale of the main
existing structure; the proposed addition may utilize a different
architectural language or style than the main existing structure, but in a
manner that is compatible with the scale and massing of the main existing
structure.

The construction shall be in conformance with the requirements of article
lV, division 7 of this chapter with respect to exterior facade paint and
material colors"

(3) Application requirements for DRB or HPB review.

DRB or HPB applications shall follow the application procedures and
review criteria, specified in chapter 118, article Vl, design review
procedures or article X, historic preservation, of these land development
regulations (as applicable), board by-laws, or as determined by the
planning director, or designee. Hewever; the fee fer applieatiens te the
DRB fer nen arehiteeturally signifieant hemes eenstrueted prier te 19 12

Miami Beach Panel of Architects ("MBPOA"). The MBPOA shall applv the same
criteria listed above for review of an application.

SECTION 6. REPEALER.

All ordinances or parts of ordinances and all sections and parts of sections in conflict
herewith are hereby repealed.

SECTION 7. CODIFICATION.

It is the intention of the City Commission, and it is hereby ordained that the provisions of
this ordinance shall become and be made part of the Code of the City of Miami Beach as

d.

e.

g.

h.

G)
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amended; that the sections of this ordinance may be renumbered or relettered to accomplish
such intention; and that the word "ordinance" may be changed to "section" or other appropriate
word.

SECTION 8. APPLICABILITY.

Notwithstanding the provisions of Section 118-168(a) of the City Code regarding the
enforcement of amendments to the land development regulations, for purposes of this
ordinance, applications for building permits for new construction or renovations of single-family
homes that have received a process number from the City of Miami Beach Building Department
by February 1, 2017 (the effective date of this Ordinance), may obtain a full building permit
based upon the plans originally submitted, as long as the plans are in substantial compliance
with the originally submitted plans as modified through the effective date of the ordinance.

SECTION 9. SEVERABILITY.

lf any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.

SECTION 10. EFFECTIVE DATE

Pursuant to Resolution No. 2016--, the City has called a special election on
November 8,2016 to submit to the voters a proposed amendment to the City's Code of Ethics,
which amendment would exempt land use board members who are architects or landscape
architects from the lobbying prohibition applicable to members of City boards. lf the ballot
measure is approved, this Ordinance shall become effective on February 1, 2017. lf the ballot
question fails, this Ordinance shall sunset immediately and be automatically repealed.

SECTION 11. SUNSET

f tne Oattot measu
automaticattv reo

PASSED and ADOPTED this day of 2016.

Philip Levine
Mayor

ATTEST:

APPROVED A.S TO
FORM & LANGUAGE

Rafael E. Granado
City Clerk

First Reading: June 8, 2016
Second Reading: July 13,2016

10 of 12

r-^\ & FoR ExEct no{

#,i-c\21 (1t

ffilE'
555



Thomas K Mooney, AICP
Verified by:

Underline denotes new language
S+i*e+nreugh denotes deleted language

[Sponsored by Commissioner Joy Malakoffl

T:\AGENDA\201 6\July\Planning\Establish MBPOA - 2nd Reading ORD.docx
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APPENDIX A

Section of this Code

Section 118-156 Applications to the MBPOA $2.500
Square Footaqe $0.50 per square foot of new

construction

Mailinq Label $4.00. per label
Postino (site) s1 00
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COMMISSION ITEM SUMMARY
Gondensed Title:
An Ordinance Amendment to create a temporary Demolition Moratorium in North Beach.

Item Summa mendation:
SECOND READING - PUBLIC HEARING
The proposed moratorium would apply to the demolition of any "Contributing" structure within the
North Beach Master Plan study area, including the North Shore National Register District and the
Normandy lsles National Register District:.

On June 8, 2016, the City Commission approved the proposed Ordinance Amendment at First
Reading and set a Second Reading Public Hearing for July 13, 2016.

The Administration recommends that the City Commission adopt the Ordinance.

AGENDA rrem l?5 E

lncrease satisfaction with neighborhood character. lncrease satisfaction with development and

Supporting Data (Surveys, Environmental Scan, etc 48% of residential respondents and 55% of
businesses rate the effort put forth bv the City to requlate is "about the riqht amount."

Financia! Information:
Source of
Funds:

Amount Account
1

2

3

OBPI Total

Financial lmpact Summary:
ln accordance with Charter section 5.02, which requires that the "City of Miami Beach shall consider
the longterm economic impact (at least 5 years) of proposed legislative actions," this shall confirm
that the City Administration evaluated the long-term economic impact (at least 5 years) of this
proposed legislative action, and determined that there will be no measurable impact on the City's
budoet.

Thomas Mooney

T:\AG EN DAV0 1 6\Ju ly\Plan n ing\North Beac6 Demolition
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MIAMI BEACH
City of miomi Beoch, 'l 700 Convention Center Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members the City

FRoM: Jimmy L. Morales, City

DATE: July 13,2016 SEC D READING - PUBLIC HEARING

SUBJECT: North Beach - Demolition

AN ORDINANCE OF THE MAYOR AND CIry COMMISSION OF THE CITY
OF MIAM! BEACH, FLORIDA, PERTAINING TO THE SUBJECT OF A SlX
(6) MONTH MORATORTUM FOR THE TWO NATIONAL HISTORIC
DISTRICTS CONTAINED WITHIN THE NORTH BEACH MASTER PLAN
STUDY AREA WITH THE FOLLOWING GENERAL BOUNDARIES: (1) THE
..NORTH SHORE NATIONAL REGISTER," GENERALLY BOUNDED BY
73RD STREET TO THE SOUTH, DIGKENS AVENUE, HAWTHORNE
AVENUE AND CRESPI BOULEVARD TO THE WEST, 87TH STREET TO
THE NORTH, AND COLLINS COURT TO THE EAST; AND (2) "NORMANDY
ISLES NATIONAL REGISTER:', GENERALLY BOUNDED BY BISCAYNE
BAY TO THE SOUTH, RAY STREET, RUE NOTRE DAME AND RUE
VERSAILLES TO THE WEST, NORMANDY SHORES GOLF COURSE TO
THE NORTH, AND THE WESTERN BULKHEAD OF INDIAN CREEK TO THE
EAST; IMPOSING A TEMPORARY MORATORIUM UPON THE RECEIPT OF
OR PROCESSING OF APPLIGATIONS, PERMITS OR PENDING
APPROVALS PERTAINING TO DEMOLITION OF CONTR!BUTION
STRUGTURES WITHIN THE TWO HISTORIC DISTRICTS WITHIN THE
NORTH BEACH MASTER PLAN STUDY AREA; PROVIDING FOR AN
EFFECTIVE DATE RETROACTIVE TO MAY 18, 2016; FOR ZONING tN
PROGRESS PURPOSES, THIS ORDINANCE SHALL BE EFFECTIVE UPON
FIRST READING OF THIS ORDINANCE, AND NO APPLICATIONS FOR
DEMOLITION WITHIN THE DESIGNATED AREA SHALL BE ACCEPTED BY
THE GITY; PROVIDING FOR EXCEPTIONS; PROVIDING FOR
SEVERABILITY; REPEAL OF CONFLICTING ORDINANCE PROVISIONS;
AND PROVIDING FOR AN EXPIRATION DATE.

ADMINISTRATION RECOMM ENDATION
The Administration recommends that the City Commission adopt the ordinance.

BAGKGROUND
On May 11,2016, pursuant to item R9O, the City Commission directed the City Attorney
to draft an ordinance establishing a temporary moratorium on the issuance of demolition
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Commission Memorandum
North Beach Demolition Moratorium
July 13, 2016 Page 2 of 2

permits in the North Beach area. The sponsor of the ordinance is Commissioner Arriola.

ANALYSIS
The proposed moratorium would apply to the demolition of any "Contributing" structure
within the following areas of the North Beach Master Plan study area:

. The "North Shore National Register District:" Generally bounded by 73rd Street
to the south, Dickens Avenue, Hawthorne Avenue and Crespi Boulevard to the
west, 87th Street to the north, and Collins Court to the east.

o The "Normandy lsles National Register District:" Generally bounded by Biscayne
Bay to the south, Ray Street, Rue Notre Dame and Rue Versailles to the west,
Normandy Shores Golf Course to the north, and the western bulkhead of lndian
Creek to the east.

The moratorium would not apply to applications that have received a Land Use Board
Order or a building permit for demolition prior to June 8,2016.11would also not apply to
an unsafe structure board order or a laMul order of the Building Official.

As proposed, the moratorium would remain in effect for one hundred eighty (180) days
from effective date, unless earlier rescinded, repealed or extended by an Ordinance or
Resolution of the City Commission. Within ninety (90) days from the effective date
hereof, City staff shall provide an interim report to the City Commission as to the
progress being made in the preparation of the Master Plan and any associated
ordinances.

The ordinance is proposed to be effective, RETROACTIVE, to June 8, 2016.

SUMMARY
On June 8, 2016 the City Commission approved the ordinance at First Reading.

GONCLUSION
The Administration recommends that the City Commission adopt the ordinance.

JLM/SMT/TRM

T:\AGENDA\2016Uuly\Planning\North Beach Demolition Moratorium - 2nd Read MEM.docx
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLOR|DA, PERTATNTNG TO THE SUBJECT OF A StX (6)
MONTH MORATORIUM FOR THE TWO NATIONAL REGISTER HISTORIC
DISTRICTS CONTAINED WITHIN THE NORTH BEACH MASTER PLAN
STUDY AREA WITH THE FOLLOWING GENERAL BOUNDARIES: (1) THE
..NORTH SHORE NATIONAL REGISTER DISTRICT," GENERALLY
BOUNDED BY 73RD STREET TO THE SOUTH, DICKENS AVENUE,
HAWTHORNE AVENUE AND CRESPI BOULEVARD TO THE WEST, 87TH
STREET TO THE NORTH, AND COLLINS COURT TO THE EAST; AND (2)
..NORMANDY !SLES NATIONAL REG!STER DISTRICT:,, GENERALLY
BOUNDED BY BISCAYNE BAY TO THE SOUTH, RAY STREET, RUE NOTRE
DAME AND RUE VERSAILLES TO THE WEST, NORMANDY SHORES GOLF
COURSE TO THE NORTH, AND THE WESTERN BULKHEAD OF INDIAN
CREEK TO THE EAST; IMPOSING A TEMPORARY MORATORIUM UPON
THE RECEIPT OF OR PROGESSING OF APPLICATIONS, PERMITS OR
PENDING APPROVALS PERTAINING TO DEMOLITION OF CONTRIBUTING
STRUCTURES WITHIN THE TWO NATIONAL REGISTER HISTORIC
DISTRICTS WITHIN THE NORTH BEACH MASTER PLAN STUDY AREA;
PROVIDING FOR AN EFFECTIVE DATE RETROACTIVE TO JUNE 8, 2016;
FOR ZONING IN PROGRESS PURPOSES, THIS ORDINANCE SHALL BE
EFFEGTIVE UPON FIRST READING OF THIS ORDINANCE, AND NO
APPLICATIONS FOR DEMOLITION WITHIN THE DESIGNATED AREA
SHALL BE ACCEPTED BY THE GITY; PROVIDING FOR EXCEPTIONS;
PROVIDING FOR SEVERABILITY; REPEAL OF CONFLICTING ORDINANCE
PROVISIONS; AND PROVIDING FOR AN EXPIRATION DATE.

WHEREAS, the Mayor and City Commission have recognized the need for a temporary
moratorium on the receipt of and processing of demolition permits to ensure the completion of
the City's North Beach Master Plan; and

WHEREAS, as seen in WCI Communities, lnc. v. City of Coral Sprngs, 885 So.2d
912(Fla. 4th DCA 2004), a court will not
temporary moratorium in processing plan
legitimate general welfare concern; and

interfere with the legislative act of establishing a
where there is a rational relationship to the City's

WHEREAS, moreover, a court should not set aside the determination of public officers in
land use matters unless it is clear that their action has no foundation in reason, and is a mere
arbitrary or irrational exercise of power having no substantial relation to the public health, the
public morals, the public safety of the public welfare in its proper sense. ld.; and Smithfield
Concerned Citizensfor FairZoning v. Town of Smithfietd, 907 F.2d239,243 (1stCir. 1990);
and

WHEREAS, the first step in ensuring a proper moratorium, is to ensure that the City's
legislative has a rational basis and legitimate governmental purpose for the imposition of a
moratorium; and
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WHEREAS, the second step is for the Mayor and City Commission to establish a record
that the moratorium would further the governmental purpose of creating, finalizing, and adopting
the North Beach vision through the Master Plan process; and

WHEREAS, the City has engaged the services Dover, Kohl and Partners, a world-
renowned planning group to develop a cohesive, longterm vision and Master Plan for North
Beach; and

WHEREAS, while the planning process is being solidified, some key areas of emphasis
have emerged as the essential foundations to ensure the Master Plan's success in advancing
North Beach while garnering widespread support throughout the community, including but not
limited to a balanced strategy to promote historic preservation while supporting incentives for
greater development, density and activation; and

WHEREAS, the Mayor and City Commission desire to encourage innovative and
compatible redevelopment that provides improved communities, enhances public benefits in the
form of compatible architecture and uses;

WHEREAS, the creation of a master plan and analysis of the impacts due to such plan
on parks, recreation, open space, infrastructure, accessibility of emergency and public service
vehicular traffic and public safety and public facilities needs is important to the City to ensure the
health, safety and welfare of the City's residents and visitors; and

WHEREAS, the City Commission has noted the rapid demolition of a multitude of
structures within the study area, and is concerned that the character of the community, and
possible increase of incompatible uses or structures is of concern; and

WHEREAS, there are two National Historic Districts: (1) North Shore National Register:
generally bounded by 73rd Street to the south, Dickens Avenue, Hawthorne Avenue and Crespi
Boulevard to the west, 87th Street to the north, and Collins Court to the east, and (2) the
Normandy lsles National Register: generally bounded by Biscayne Bay to the south, Ray Street,
Rue Notre Dame and Rue Versailles to the west, Normandy Shores Golf Course to the north,
and the western bulkhead of lndian Creek to the east, a map of which exhibits are attached
hereto as Composite Exhibit A, within the North Beach Master Plan study area; and

WHEREAS, the City may look to locally designated these two National Historic Districts,
in order to protect and preserve this nationally recognized architecture; and

WHEREAS, the moratorium should be limited to the National Register Districts for the
following reasons: as the study is of a very large area, that currently has zero protection from
demolition, the two districts have been identified, by virtue of National Register Designation, as
an area of significance and worthy of protection, and each building in the National Register
District has been evaluated, catalogued and issued a status of 'Contributing' or 'Non-
Contributing'; and

WHEREAS, the City Commission realizes that all these changes may have a
consequence of increasing demand for City services and on how these structures are handling
for land development reasons; and

WHEREAS, the City requires time to review, consider, modify, process for adoption, and
implementation regulations pertaining to the referenced zoning districts, and to evaluate the
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extent that the existing zoning/land development regulation are effectively implementing the
plan; and

WHEREAS, the Courts have recognized that a temporary moratorium is an important
land-use planning tool as a means of preserving the status quo during the planning process to
ensure the Community's problems are not exacerbated during the time it takes to formulate a
regulatory scheme; and

WHEREAS, it is well-settled that permissible bases for land use restrictions include
concern about the effect of the proposed development on traffic, on congestion, on surrounding
property values, on demand for City services, and on other aspects of the general welfare. WCI
Communities, lnc., 885 So.2d at 915 and Corn v. City of Lauderdale Lakes, 997 F .2d 1369,
1375 (11th Cir. 1993); and

WHEREAS, in applying an ordinance retroactively (1) there is clear evidence of
legislative intent to apply the law retroactively, and (2) when allowed, the retroactive application
is constitutionally permissible, in that the new law does not create new obligations, impose new
penalties, or impair vested rights. Jasinski v. City of Miami, 269 F.Supp.2d 1341 (SD Fla.
2003); and

WHEREAS, for purposes of determining whether the retroactive application of a

municipal ordinance impairs a vested right under Florida law, a vested right is defined as an
immediate, fixed right of present enjoyment, ld.', and

WHEREAS, the moratorium is not the retroactive application of a tax; and

WHEREAS, the City is not interfering with a vested right obtained as a result of a final
order from a City Land Use Board, or permit already obtained under the Florida Building Code;
and

WHEREAS, the Mayor and City Commission desire to adopt a six (6) month moratorium
on demolition permits within the two national historic districts in order to complete the above
analysis to create and adopt the North Beach Master Plan.

NOW THEREFORE, BE !T ORDAINED BY THE MAYOR AND CITY COMMISSION OF
THE GITY OF MIAMI BEACH, FLORIDA:

SEGTION 1. REGITALS. The foregoing recitals are incorporated by this reference as if fully
set forth in the text of this Ordinance. The recitals evidence the concern, motivations and
reasons for imposition of this Ordinance.

SECTION 2. MORATORIUM AREA. As of the effective date hereof, there is hereby imposed a

Moratorium on the acceptance of applications for or the processing of applications for the
demolition of any "Contributing" structure within the North Beach Master Plan study area, within
the two National Register Historic Districts: (1) the "North Shore National Register District:"
generally bounded by 73rd Street to the south, Dickens Avenue, Hawthorne Avenue and Crespi
Boulevard to the west, 87th Street to the north, and Collins Court to the east; and (2) the
"Normandy lsles National Register District:" generally bounded by Biscayne Bay to the south,
Ray Street, Rue Notre Dame and Rue Versailles to the west, Normandy Shores Golf Course to
the north, and the western bulkhead of lndian Creek to the east, as delineated in the attached
composite Exhibit A.
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The moratorium will not prevent or affect: (i) applications that have received a Land Use Board
Order issued prior to June 8, 2016; (ii) a building permit for demolition issued prior to June 8,
2016; (iii) a lawful order of the building official; or (iv) an unsafe structures board order.

SECTION 3. GONSTRUCTION. This Ordinance is to be liberally construed to accomplish its
objectives.

SECTION 4. DURATION OF MORATORIUM. This Ordinance shall remain in effect for one
hundred eighty (180) days from effective date hereof, unless earlier rescinded, repealed or
extended by an Ordinance or Resolution of the City Commission of the City of Miami Beach.
Within ninety (90) days from the effective date hereof, the City staff shall provide an interim
report to the City Commission as to the progress being made in the preparation of the Master
Plan and any associated ordinances.

SECTION 7. SEVERABILIry. That if any clause, section or other part of this Ordinance shall be
held invalid or unconstitutional by any court of competent jurisdiction, the remainder of this
Ordinance shall not be affected thereby, but shall remain in fullforce and effect.

SECTION 8. REPEALER. All ordinances or parts of ordinances and all section and parts of
sections in conflict herewith be and the same are hereby repealed.

SECTION 4. EFFECTIVE DATE. This Ordinance shall be effective, RETROACTIVE, to June
8,2016.

PASSED and ADOPTED this day of 2016.

ATTEST:
MAYOR

APPROVED AS TO
FORM AND LANGUAGE

C!ry CLERK

& FOR EXECUTION

First Reading: June 8,2016
Second Reading: July 13, 2016

Verified by:
Thomas Mooney, AICP
Planning Director

(Sponsored by: Commlssioner Ricky Arriola)
Underscore denotes new language

T:\AGENDA\201 6\July\Planning\North Beach Demolition

on*ryu6' Date

Moratorium - 2nd Read ORD.docx
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"Exhibit A"
Normandy lsle and North Shore

National Register Districts
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COMMISSION ITEM SUMMARY
Condensed Title:
An ordinance amending the Comprehensive Plan to allow public transit facilities as a permitted use in
the C-PS2 Future Land Use Category.
An ordinance amending the Land Development Regulations to modify maximum building height,
setback and activation requirements in the C-PS2 district located west of Alton Road.

Clerk's Office lative Tracki

T:\AGENDA\2016\July\Planning\S0O Alton CPS Transit Hub - First Reading SUM.docx

AGENDA ITEilI

DATE

lncrease satisfaction with neighborhood character. lncrease satisfaction with development and

Supporting Data (Surveys, Environmenta! Scan, etc 48o/o of residential respondents and 55% of
businesses rate the effort put forth by the City to

Item Summary/Recommendation :

FIRST READING - PUBLIC HEARING
The applicant, 500 Alton Road Ventures, LLC. and 120 Sixth, LLC., submitted applications for
amendments to the Comprehensive Plan and Land Development Regulations pursuant to Article lll of
Chapter 1 18, of the City Code.

The proposed Comprehensive Plan amendment would allow for Transit Facilities as a main permitted
use for the C-PS2 Land Use Category in the Comprehensive Plan and encourage the development of
Transit Hubs. The proposed LDR amendment would modify the development regulations for projects
located in the C-PS2 district west of Alton Road that provide 20,000 SF to the City for a transit hub.
The proposed modified development regulations include increasing the maximum height limit to 30
stories / 300 feet, setback modifications and limits on required first level activation.

The Administration recommends that the City Commission open and continue the items to the
September 14, 2016 meeting.

On June 28, 2016, the Planning Board continued the items to the August23,2016 meeting.

Financial lnformation :

Source of
Funds:

Amount Account
1

2

3

OBPI Tota!

Financial lmpact Summary:
ln accordance with Charter section 5.02, which requires that the "City of Miami Beach shall consider
the longterm economic impact (at least 5 years) of proposed legislative actions," this shall confirm
that the City Administration evaluated the longterm economic impact (at least 5 years) of this
proposed legislative action, and determined that there will be no measurable impact on the City's
budget.

Thomas Mooney
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MIAMI BEACH
Cifyof Miomi Beoch, I700ConventionCenterDrive,Miomi Beoch,Florido33,139,www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CIry
OF MIAMI BEACH, FLORIDA, AMENDING THE FUTURE LAND USE
ELEMENT OF THE GOMPREHENSIVE PLAN OF THE CITY OF MIAMI
BEAGH, FLORIDA, BY AMENDING POLICY 1.2 BY AMENDING THE
PERMITTED USES IN THE "GENERAL MIXED USE COMMERCIAL
"PERFORMANCE STANDARD" CATEGORY (C-pS2l" TO ALLOW pUBLtC
TRANSIT FACILITIES AS A PERMITTED USE; AMENDING THE
TRANSPORTATION ELEMENT OF THE COMPREHENSIVE PLAN OF THE
CITY OF MIAMI BEACH, FLORIDA, BY CREATING POLICY 4.6.1 ENTITLED
..ENHANCED TRANSIT INFRASTRUCTURE ON PRIVATE PROPERTY"
AND BY AMENDING THE "GLOSSARY OF TERMS" TO INCLUDE THE
TERM "TRANSIT HUB" AND RELATED DEFINITION.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CIry
OF MIAMI BEACH, FLORIDA, AMENDING THE CODE OF THE CITY OF
MIAMI BEACH, FLORIDA, BY AMENDING CHAPTER 142, "ZONING
DISTRIGTS AND REGULATIONS," ARTICLE ll, "DISTRICT
REGULAT!ONS,'' DIVISION 18 "PS PERFORMANGE STANDARD
DISTRICT" AND CHAPTER 114, "GENERAL PROVISIONS," BY
AMENDING SECTIONS 142.698 AND 142.699 REGARDING MAXIMUM
BUILDING HEIGHT AND SETBACKS REQUIREMENTS FOR THE CPS.2
DISTRICT; AMENDING SECTION 114-1 REGARDING DEFINITIONS;
PROVIDING FOR CODIFICATION; REPEALER; SEVERABILITY; AN
EFFEGTIVE DATE; AND A SUNSET DATE.

ADMINISTRATION RECOMMENDATION
The Administration recommends that the City Commission open and continue the items
to the September 14,2016 meeting.

Mayor Philip Levine and Members of

Jimmy L. Morales, City Manager

July 13,2016

Comprehensive Plan & LDR
Hub

READING - PUBLIC HEARING

- 500 Alton Road C-PS2 Transit
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Commission Memorandum
Comp. Plan & LDR Amendments - 500 Alton Road C-PS2 Transit Hub
July 13, 2016 Page 2 of 6

BACKGROUND
The applicant, 500 Alton Road Ventures, LLC. and 120 Sixth, LLC., submitted
applications for amendments to the Comprehensive Plan and Land Development
Regulations pursuant to Article lll of Chapter 118, of the City Code. The subject
applications pertain to the parcel of land at 500 Alton Road.

ZONING / SITE DATA
Site Area:

Future Land Use Category:

Zoning Designation:

Existing Land Uses:
North:
East:
South:
West:

-87 ,140 SF / 2 acres

General Mixed Use Commercial "Performance
Standard" Category (C-PS2)

Commercial Performance Standard District 2 -
C-PS2

(See Zoning / Site Map at the end of this report)
6th StreeWacant Buildings (RM-2/CD-2)
Alton Road/Commercial (C-PS2)
Mac Arthur Causeway/Residential (C-PS4)
West Avenue/Residential (C-PS4)

PROPOSAL
Comprehensive Plan Amendment
The proposed amendment would modify the Future Land Use Element of the 2025
Comprehensive Plan to allow for "public transit hubs" as a main permitted use within the
"General Mixed Use Commercial "Performance Standard Category (C-PS2)'future land
use designation. This designation is generally located on the properties that front Sth

Street between the Ocean Court Alley on the east and West Avenue on the west.

The proposal would also modify the Transportation Element to provide that the City
encourage enhanced transit infrastructure on private property through the land
development regulations, including "transit hubs." Additionally the amendment provides
the following definition fot a"Transit hubi'

Transit hub is a facilitv for passenqer boardinq and transfer for one or
more transit modes. includinq. but not limited to. bus. trollev. streetcar, or
train.

As the Comprehensive Plan is intended to address a long-term vision for the entire the
City, the Planning and Transportation Departments have concerns that the proposed
modification is not comprehensive enough in addressing the needs for transit facilities
throughout the City. This includes policies regarding the specific needs at transit
facilities, citywide locations, infrastructure they are intended to serve, review policies,
necessary amenities, and appropriate coordination with other agencies.

Land Development Regulations Amendment
The proposed amendments to the Land Development Regulations would apply to sites
with a C-PS2 zoning designation that are located west of Alton Road, which provide
20,000 square feet in size at no cost to the public for a transit hub, subject to City
Commission approval. For applicable development, the amendment provides for the
following regulations:
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Commission Memorandum
Comp. Plan & LDR Amendments - 500 Alton Road C-PS2 Transit Hub
July 13, 2016 Page 3 of 6

. An increase in height from 7 stories/7S feet to 30 stories/3OO feet
o The ability for residential and hotel development to utilize commercial (C-PS2)

setbacks as opposed to larger residential setbacks (R-PS2)
. Modify pedestal and tower setbacks to:

o Front setback: 0 feet for all uses
o Side-interior/Side, Facing a Street: From 0 feet for commercial and 7.5

feet for residential to 10 feet for all uses
o Removal of the requirement that setbacks for front yards and sides facing a

street be both minimum and maximum standards.
r Removal of a requirement that an open court be provided for lots with a width

greater than 100 feet.
o Removal of a requirement that residential or commercial uses be located at the

ground floor, instead requiring architectural elements to create a pedestrian
scale.

The amendment also includes a 3-year sunset provision. lf the City Commission does
not accept the 20,000 square feet for a transit hub, the applicant would have to construct
a building pursuant to the current development regulations.

ANALYS!S

Urban Design & Planning lssues
The Administration has concerns regarding the scale of development that could be
created by the proposed amendment. The amendment would allow for much greater
heights than what is currently permitted along the Alton Road and Fifth Street corridors,
and in residential areas to the northeast. Additionally this may block light over properties
to the northwest in the morning and northeast in the evening, particularly in the winter
months. Additionally there are concerns over the urban design impact of not requiring
active uses at the ground floor, as Alton Road and West Avenue, north of 5th Street, are
intended to be a pedestrian-scale commercial corridor.

Transportation lssues
ln consultation with the Transportation Department, concerns over the effectiveness of a
transit hub at the proposed location have been identified. Currently proposed transit
plans project a light rail service connecting downtown Miami to South Beach via the
south side of the Mac Arthur Causeway, where it would then continue down Fifth Street
and north on Washington Avenue. A transit hub on the north side of Fifth Street would
require the transit system span over the causeway and enter the property at an upper
level, thus requiring a transfer to a local transit service at the ground level. As transfers
make the use of public transportation less desirable, it is important for the City consider
other options when deciding where to locate a transit facility.

The applicant's vision for a transit hub at the site was presented to the City's
Transportation Department and Light Rail/Modern Streetcar Consultant Team. The
Consultant Team had the following concerns regarding the proposal:

lnteroperabilitv
. The City's discussions with Miami-Dade County to date have been predicated

on the Miami Beach project being interoperable with the County's project on
McArthur Causeway - i.e. have the ability to provide a one-seat ride without
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Commission Memorandum
Comp. Plan & LDR Amendments - 500 Alton Road C-PS2 Transit Hub
July 13, 2016 Page 4 o'f 6

having to transfer between the two systems.
. The Director of the Citizen's lndependent Transportation Trust that oversees

the use of the dedicated sales tax for Transportation in Miami-Dade County
(the anticipated source of County funding), has stated that funding from them
is unlikely if the system is not interoperable.

o The City's procurement solicitation requires interoperability.
o The 500 Alton Development Proposal would not be interoperable - The City

of Miami Beach streetcar and the McArthur causeway service to the City of
Miami would intersect at different floors.

Access and Operations Concerns
o The proposed site in the 500 Alton Development Proposal would not serve

the City of Miami Beach streetcar. The 500 Alton development proposal
presumes that the City of Miami Beach streetcar operates as a single one-
way counter clockwise (Alton Road southbound) loop. The Miami Beach
Light Rail/Modern Streetcar Project, as outlined in the solicitation document,
and consistent with the June 2015 MPO study specifies a double track two-
way service.

. Service on the northbound side track could not connect directly to the site.
o Streetcars exiting the site would require a complex, managed traffic control to

cross Alton Road traffic at the maximum choke point of the roadway.
o The streetcar is shown operating along the north side of Sth street, which

would not work for the northbound side track.

Facilitv Concerns
o The proposed site and floor plans would have buses and streetcars

intersecting and conflicting.
. The site space proposed site is limited and likely too small.
o The proposed site does not provide for any transit parking. Some parking is

shown, but it is clearly labelled as located in the "private development area."
A major attribute for a Transit Hub is the provision for ample parking for
"capturing" motorists at the entrance to south beach.

Other lmpacts Other Proposed Proiects
o The proposal would prematurely commit a service to the mainland on the

north side of the Causeway before any environmental studies have been
completed.

Gomprehensive Plan lssues
This application includes a text amendment to the Future Land Use and Transportation
elements of the Compressive Plan. Under Section 163.3184(2), F.S., this amendment
shall follow the expedited state review process for adoption of comprehensive plan
amendments. This process requires a public hearing by the local planning agency
(Planning Board), a public transmittal hearing before the City Commission, after which
the amendment must be transmitted to several state agencies for a 30-day review
period, and a final adoption public hearing before the City Commission. The amendment
is effective 31 days after it is adopted if there are no appeals.
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Commission Memorandum
Comp. Plan & LDR Amendments - 500 Alton Road C-PS2 Transit Hub
July 13, 2016 Pase 5 of 6

PLANNING BOARD REVIEW
On June 28, 2016, at the request of the applicant, the Planning Board continued the
items to the August 23,2016 meeting.

FISGAL IMPACT
ln accordance with Charter Section 5.02, which requires that the "City of Miami Beach
shall consider the long term economic impact (at least 5 years) of proposed legislative
actions," this shall confirm that the City Administration City Administration evaluated the
long term economic impact (at least 5 years) of this proposed legislative action. The
proposed Ordinance is not expected to have a negative fiscal impact upon the City.

CONCLUSION
ln light of the action of the Planning Board on June 28, 2016, the Administration
recommends that the City Commission open and continue the items to the September
14,2016 meeting.

JLM/SMT/TRM/RAM
T:\AGENDAVO l6Uuly\Planning\500 Alton CPS Transit Hub - First Reading MEM.docx
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Commission Memorandum
Comp. Plan & LDR Amendments - 500 Alton Road C-PS2 Transit Hub
July 13, 2016 Page 6 of 6

ZONING / SITE MAP

t7/7)(1/t,

City d Miami Beach Planning Board
PB 0416-0009, f.k.a., File No. 2245
500 Alton Road & 1220 Sixth $reet

The applicants. 500 Aton Road Ventures. LLC and 120 Sbdh. LLC.. are requesting
modifications to a prwiously issued Conditional Use Appwal which allows the oporation of
fie parking lot after midnight. Specifically, the applicants are requesting rnodifications to the
previously approved site phn and landscape flan, pursrantto Sectjon 118. Article lV ofthe
City Cod s.

MIAMIBEACH
OEPARTMENT

corwENTtoN CENTER m.vE MtAMt BEACT{ FLORTOA 331 39 p 305 613.7560

576



CPS-2 Transit Hubs - LDR Amendments

ORDINANGE NO.

AN ORDINANGE OF THE MAYOR AND GITY COMMISSION OF THE CITY OF
MIAMI BEAGH, FLORIDA, AMENDING THE CODE OF THE CITY OF MIAM!
BEAGH, FLORIDA, BY AMENDING CHAPTER 142, "ZONING DISTRICTS
AND REGULATIONS," ARTIGLE ll, "DISTRICT REGULATIONS," DIVISION 1g..PS PERFORMANCE STANDARD DISTRIGT'' AND GHAPTER 114,
..GENERAL PROVISIONS," BY AMENDING SECTIONS 

'42.698 
AND 142.699

REGARDING MAXIMUM BUILDING HEIGHT AND SETBACKS
REQUIREMENTS FOR THE CPS-2 DISTRICT; AMENDING SECTION 114-1
REGARDING DEFINITIONS; PROVIDING FOR CODIFICATION; REPEALER;;
SEVERABILITY; AN EFFEGTIVE DATE; AND A SUNSET DATE.

WHEREAS, the Mayor and City Commission have recognized the need to encourage
the development of transit infrastructure in the City, especially in southern areas of the City; and

WHEREAS, the Mayor and City Commission desire to encourage innovative and
compatible redevelopment that provides public benefits in the form of significant transit
improvements;

NOW THEREFORE, BE !T ORDAINED BY THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA:

SECTION {. Chapter 142 of the City Code, entitled "Zoning Districts and Regulations," Article
ll, "Zoning Districts and Regulations," Division ls "Performance Standard District", Section 142-
698 is hereby amended as follows:

Sec. 142-698. Commercial performance standard area requirements.

***
b) The commercial performance standard area requirements are as follows:

Com mercial Subdistricts
Performance
Standard

CPS-1 CPS-2 CPS-3 CPS-4

Minimum lot
area

6,000 square
feet

6,000 square feet 6,000 square feet 6,000 square
feet

Minimum lot
width

50 feet 50 feet 50 feet 50 feet

Maximum
building height

40 feet; 75 feet
for the Block 51
Properties, the
Block 51 Swap
Properrty, Block
52 Properties;
Block 1

Properties

50 - East of
Lenox Avenue
75 - West of
Lenox Avenue
300 -
Developments
west of Alton
Road that

Non-oceanfront -
80
Oceanfront - 100

150
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incorporate a Citv
transit hub as
defined bv
Section 114-1

Maximum
Number of
Stories

4; 8 for the
Block 51
Properties, the
Block 51 Swap
Property, Block
52 Properties;
Block 1

Properties

5 - East of Lenox
Avenue
7 - West of Lenox
Avenue
30-
Developments
west of Alton
Road incorporate
a Citv transit hub
as defined bv
Section 114-1

Non-oceanfront -
8
Oceanfront - 11

16

Maximum floor
area ratio

1.0; 1.5 for the
Block 51
Properties, the
Block 51 Swap
Property, Block
52 Properties;
and 2.0 for the
Block 1

Prooerties

2.0 2.5 2.5

Residential
and/or hotel
development

Pursuant to all
R-PS2 district
regulations,
except
maximum
building height
for residential
and mixed use
buildings shall
be 75 feet.

Pursuant to all R-
PS3 district
regulations,
except maximum
building height for
residential and
mixed use
buildings shall be
75 feet.
Developments
west of Alton
Road that
incorporate a Citv
transit hub as
defined bv
Section 114-1
may be developed

Pursuant to all R-
PS4 district
regulations except
maximum floor
area ratio shall be
2.5; on the
Goodman Terrace
and Hinson
Parcels, the FAR
shall be that
necessary to
achieve 305,500
sq.ft.(estimated
at3.2 FAR),30
stories and 300 ft.
height maximum
for the Goodman
Terrace and
Hinson Parcels,
and open space
ratio 0.60
measured at or
above grade

Pursuant to all
R-PS4 district
regulations,
except maximum
floor area ratio
shall be 2.5, and
open space ratio
0.60 measured
at or above
grade.

as provided bv the
CPS-2 district
requlations.
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Minimum
apartment unit
size (square
feet)

New
construction --
650
Rehabilitated
buildings -- 400

New construction
-- 600
Rehabilitated
buildings -- 400

New construction
-- 550
Rehabilitated
buildings -- 400

New
construction --
550
Rehabilitated
buildings -- 400

Average
apartment unit
size (square
feet)

New
construction-
900
Rehabilitated
buildings -550

New
construction-850
Rehabilitated
buildings -550

New
construction-800
Rehabilitated
buildings -550

New
construction-
800
Rehabilitated
buildings -550

Minimum floor area per hotel unit (square feet) 15o/o = 300-335 square feet; 85% = 335 +
square feet in all districts.

Minimum parking requirements Pursuant to chapter 130 and section 142-702
requirement.

Minimum off-street loadlng Pursuant to chapter 130

Signs Pursuant to chapter 138

SECTION 2. Chapter 142 of the City Code, entitled "Zoning Districts and Regulations," Article
ll, "Zoning Districts and Regulations," Division ls "Performance Standard District", Section 142-
699 is hereby amended as follows:

Sec. 142-699. Setback requirements in the C-PSI, Z,l, 4 districts.

a) The setback requirements in the C-PS1 ,2,3,4 districts are as follows:

Front Side-lnterior Side, Facing a
Street

Rear

Subterranean 0 feet 0 feet 0 feet 0 feet

Pedestal and
tower (non-
oceanfront)

0 feet; for
residential, 5
feet; 20 feet
from adjacent
streets above
the first 40 feet
in height for the
Block 1

Properties,
Block 51
Properties
(except lots 11
and 12), Block
51 Swap
Property and
Block 52

7.5 feet when
abutting a
residential district,
othenruise none.
Residential uses
shall follow the R-
PS1,2,3,4
setbacks (See
section 142-697),
10 feet for
developments
west of Alton
Road that
incorporate a Citv
transit hub as
defined bv

0 feet
Residential uses
shallfollow the R-
PS1, 2, 3, 4
setbacks (See
section 142-697)
10 feet for
developments that
incorporate a Citv
transit hub as
defined bv
Section 114-1

10 feet when
abutting a
residential
district,
othenuise-S
feet; 3.5 feet for
the Block 1

Properties, Block
51 Properties
(except lots 11

and 12), Block
51 Swap
Property and
Block 52
Properties;
unless separated
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Properties
0 feet for
developments
that incorporate
a Citv transit
hub as defined
bv Section 114-
1

Section 114-1 by a waterway-
None

Pedestal and
tower
(oceanfront)

Pedestal-15
feet Tower-2O
feet plus one
foot for every
one foot
increase in
height above 50
feet, to a
maximum of 50
feet, then shall
remain constant

Commercial
uses-10
feetXResidential
uses shallfollow
the R-PS1 ,2,3, 4
setbacks (See
section 142-697)

Commercial
uses-10 feet
Residential uses
shallfollow the R-
PS1, 2, 3, 4
setbacks (See
section 142-697)

25o/o of lot depth,
75 feet minimum

Parking lots and
oaraoes

lf located on the same lot as the main structure the above setbacks shall
apply, if primary use the setbacks are listed in section 142-1132h)

b) All required setbacks shall be considered as minimum requirements except for
the pedestal front yard setback and the pedestal side yard facing a street
setback, which shall be considered as both a minimum and maximum
requirements, except for the Goodman Terrace and Hinson Parcels and
developments west of Alton Road that incorporate a Citv transit hub as defined
bv Section 114-1

c) For lots greater than 100 feet in width the front setback shall be extended to
include at least one open court with a minimum area of three square feet for
every linear foot of lot frontage, except for those properties located in the C-PS1
district described in section 142-698(a) and developments west of Alton Road
that incorporate a Citv transit hub as defined bv Section 1 14-1.

SECTION 3. Chapter 142 of the City Code, entitled "Zoning Districts and Regulations," Article
ll, "Zoning Districts and Regulations," Division ls "Performance Standard District", Section 142-
695 is hereby amended as follows:

Sec. 142-695. Performance standard regulations generally.

ln the C-PS districts, all floors of a building containing parking spaces shall
incorporate the following :

(1) Residential or commercial uses, as applicable, at the first level along
every facade facing a street, sidewalk or waterway. For properties not
having access to an alley, the required residential space shall
accommodate entrance and exit drives. Developments that incorporate a
Citv transit hub as defined bv Section 114-1 are not required to

c)
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incorporate residential or commercial uses but shall incorporate other
architectural elements to create a pedestrian scale at the first level.

Residential or commercial uses above the first level along every facade
facing a wateruvay.

For properties less than 60 feet in width, the total amount of commercial
space at the first level along a street side shall be determined by the
design review or historic preservation board, as applicable. All facades
above the first level, facing a street or sidewalk, shall include a substantial
portion of residential or commercial uses; the total amount of residential
or commercial space shall be determined by the design review or historic
preservation board, as applicable, based upon their respective criteria.

SECTION 4. Chapter 114 of the City Code, entitled "General Provisions," Section 114-1 is
hereby amended as follows:

Sec. I 14-1. Definitions.

Developments that incorporate a Gitv transit hub means a private development that
has dedicated, followino Citv Commission approval. an area of at least 20.000 square feet in
size at no cost to the public to accommodate the Citv's development of facilities for passenqer
boardinq and transfer for one or more transit modes. includinq. but not limited to. bus. trolley.
streetcar, or train.

SEGTION 5. CODIFICATION. lt is the intention of the City Commission, and it is hereby
ordained that the provisions of this ordinance shall become and be made part of the Code of the
City of Miami Beach as amended; that the sections of this ordinance may be renumbered or
relettered to accomplish such intention; and that the word "ordinance" may be changed to
"section" or other appropriate word.

SECTION 6. REPEALER. All ordinances or parts of ordinances and all section and parts of
sections in conflict herewith be and the same are hereby repealed.

SECTION 7. SEVERABILITY. lf any section, subsection, clause or provision of this Ordinance
is held invalid, the remainder shall not be affected by such invalidity.

SECTION 8. EFFECTIVE DATE. This Ordinance shalltake effect ten days following adoption.

SECTION 9. SUNSET PROVISION. Unless othenruise extended, this Ordinance shall be of no
effect three (3) years from its effective date.

(2)

(3)

581



PASSED and ADOPTED this day of

ATTEST:

CITY CLERK

First Reading:
Second Reading:

Verified by:
Thomas Mooney, AICP

Planning Director

Underscore denotes new language

MAYOR

APPROVED AS TO
FORM AND LANGUAGE

& FOR EXECUTION

20-.

City Attorney Date
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Comprehensive Plan Text Amendment - Public Transit Facilities in C-PS2 and Transit
Hubs lncorporated lnto Private Development

ORDINANGE NO.

AN ORDINANCE OF THE MAYOR AND CIry COMMTSSION OF THE CITY OF
MIAM! BEACH, FLORIDA, AMENDING THE FUTURE LAND USE ELEMENT
OF THE COMPREHENSIVE PLAN OF THE CITY OF MIAM! BEACH,
FLORIDA, BY AMENDING POLICY 1.2 BY AMENDING THE PERMITTED
USES IN THE "GENERAL MIXED USE GOMMERCIAL "PERFORMANCE
STANDARD" CATEGORY (C-pS2)" TO ALLOW pUBL|C TRANSTT
FACILITIES AS A PERMITTED USE; AMENDING THE TRANSPORTATION
ELEMENT OF THE COMPREHENSIVE PLAN OF THE CITY OF MIAM!
BEACH, FLORIDA, BY CREATING POLIGY 4.6.1 ENTITLED "ENHANCED
TRANSIT INFRASTRUCTURE ON PRIVATE PROPERW" AND BY
AMENDING THE "GLOSSARY OF TERMS" TO INCLUDE THE TERM
..TRANSIT HUB" AND RELATED DEF!NITION.

WHEREAS, the Mayor and City Commission have recognized the need to encourage
the development of transit infrastructure in the City, especially in southern areas of the City; and

WHEREAS, the Mayor and City Commission desire to encourage innovative and
compatible redevelopment that provides public benefits in the form of significant transit
improvements;

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA:

SECTION 1. Policy 1.2 of the Land Use Element of the 2025 Miami Beach Comprehensive
Plan is hereby amended as follows:

General Mixed Use Commercia! "Performance Standard" Gategory (G-PS2)

Purpose. To provide development opportunities for and to enhance the desirability and quality of
existing and/or new residential areas which accommodate a mix of different residential types
developed in accordance with flexible design standards.

Uses which may be Permitted: Single family detached dwellings, single family attached
dwellings, townhouse dwellings, apartments, apartment hotels, hotels. public transit hubs. and
commercial uses.

Other uses which may be permitted are accessory uses specifically authorized in this land use
category, as described in the Land Development Regulations, which are required to be
subordinate to the main use; and conditional uses specifically authorized in this land use
category, as described in the Land Development Regulations, which are required to go through
a public hearing process as prescribed in the Land Development Regulations of the Code of the
City of Miami Beach.
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Density Limits: 106 dwelling units per acre.

lntensity FloorArea Ratio Limits: 2.0.

SECTION 2. Policy 4.6.1 of the Transportation Element of the 2025 Miami Beach
Comprehensive Plan is hereby created to read as follows:

Policv 4.6.1 Enhanced Transit lnfrastructure on Private Propertv

The Citv shall encouraoe. throuqh the provisions of the Land Development Requlations and
other incentives. the development of enhanced transit infrastructure on appropriate privatelv-
owned sites throuqhout the Citv. Enhanced transit infrastructure shall include, but not be limited
to. expanded transit shelters, bicvcle parkino. information kiosks, streetcar/liqht rail
infrastructure and ouidewavs. bus staoino areas, maintenance facilities, and/or transit hubs.

SECTION 3. The "Glossary of Terms" of the Transportation Element of the 2025 Miami Beach
Comprehensive Plan is hereby amended to read as follows:

. Atlantic Greenway Network: ls a multi-modal network that will knit together elements of
the Miami Beach bicycle/pedestrian transportation system: the north- south Beach
Corridors running parallel to the dunes, and the Neighborhood Trails that provide access
to the beach, parks, schools, and the commercial, cultural and civic destinations.

a***

. Transit hub is a facilitv for passenqer boardinq and transfer for one or more transit
modes. includins. but not limited to, bus. trollev. streetcar. or train.

SECTION 4. REPEALER. All ordinances or parts of ordinances and all section and parts of
sections in conflict herewith be and the same are hereby repealed.

SECTION 5. SEVERABILITY. lf any section, subsection, clause or provision of this Ordinance
is held invalid, the remainder shall not be affected by such invalidity.

SECTION 6. EFFECTIVE DATE. This Ordinance shalltake effect ten days following adoption.

PASSED and ADOPTED this day of 20

ATTEST:

CITY CLERK APPROVED AS TO

MAYOR
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FORM AND LANGUAGE
& FOR EXECUTION

City Attorney Date
First Reading:
Second Reading:

Verified by:
Thomas Mooney, AICP

Planning Director

Underscore denotes new language
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18NE 
I

I NEIGHBORS
I

liluliDlYmttoM6
I urmrroror

MIAMIBEACH
CITY OF MIAMI BEACH

NOTICE OF PUBLIC HEARING
AN ORDINANCE AMENDINGTHE LAND

DEVELOPM ENT REG U LATIONS
5OO ATTON ROAD COMMERCIAL

PERFORMANCE STANDARD CATEGORY
(C.PS2ITRANSIT HUB

JULY 13,2016
NOTICE lS HEREBY given that a First Reading, Public Hearing, will be heard
by the Mayor and City Commission of the City of Miami Beach, Floride, in the
Commission Chember,3'd Floor, City Hall, 1700 Convention Center Drive, Miami
Beech, Floride, on July 13,2016 et 5:O2 p.m., or os soon thereafter ss the metter
cen be heard, to considErthe adoption of the following Ordinance:

An Ordinance AmendingThe Code OfThe City Of Miami Beach, Florida,
ByAmending Chepter 142,"Zoning Districts And Begulationsi Atticle ll,
"District Reguletions," Division 18 "PS Performance Standard District"
And Ctrapter 114, "General Provisiotrsl By Amenditrg Sections 142-
698 And 142€99 Begarding Maximum Building Height And Setbacks
Requirements ForThe CPS-2 Districti Amending Ssclion 114-1 Regerding
Definitions; Providing For Codilicetion; Repeeler; Severability; An
Effec'iive Date; And A Sunset Date,

This Ordinance is being heard pursuant to Section 118-154 of the CWs Land
Development Code. lnquiries may be directad to the Planning Department at
305.673.7550.

INTEBESTED PABTIES are invited to appeer et this meeting, or be represented by
an agent, or to exprsss their views in writing eddressed to the City Commission,
c/o the City Glerk, 1700 Convention Center Drive, 1d Floor, City Hall, Miami
Beach. Florida 33139,This item is available for public inspection during normal
business hours in the Office of the City Clerk. 1700 Convention Center Drive, 1*
Floor, City Hall. Miami Beach, Florida 33139.This moeting, or any item herein,
msy bo continued, snd under such circumstances, sdditional logal notice need
not be provided.
Pursuant to Section 286.0105, Fla. Stat,, the City hereby advises the public that
if a person decides to appe€l any decision made by lhe City Commission with
respecl to any metter considered at its meeting or its hearing, such person m ust
ensurs that a verbatim r€cord of the proceedings is m ade, which record inclu des
the testimony end evidence upon vrhich the appeal is to be based'This notice
does not constitute consent by the City for the introduction or admission of
otherwise inadmissible or irrelevant ovidence, nor does it authorize challenges
or sppeels not otherwise sllowed by law.

To request this materiel in alternale format. sign language interpreter (five-day
notice required), information on sccess for persons with disabili'ties, end./or eny
accommodstion to review any documenl or pafticipate in any City-sponsored
proceedings, call 305.604,2489 and select 1 for English or 2 lor Spanish, then
option 6;TTY ussrs may callvia 711 (Florida Relay Seruice).

Rafael E. Granado, City Clerk
City of Miam i Beach

Ad 1168
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lilrlltHEMt0(fl

MIAMIBEACH
CITY OF MIAMI BEACH

NOTICE OF PUBLIC HEARING
AN ORDINANCEAMENDING
THE COMPREHENSIVE PLAN

5OO ALTON ROAD COMMERCIAL
PERFO RMANCE STAN DARD CATEGO RY

(C.PSz}TRANSIT HUB
JULY 13,2016

NOTICE lS HEBEBY given that a Fir6t Beading, Public Hearing, will be heard
by the Mayor and City Commission of the City of Miami Beach, Florida, in the
Commission Chamber, 3'd Floor, City Hall, 1700 Convention Center Drive. Miami
Beach. Florida, on July 13, 2016 at 5:03 p.m., or as soon thereafter as the matter
can be heard, to considerthe adoption of the following Ordinance:
An Ordinance Amending The Future Land Use Element Of The Comprehensive
Plan Of The City Of Miami Beach, Florida, By Amending Policy 1.2 By Amending
The Permitted Uses ln The 'General Mixed Use Commercial "Performance
Standard" Category (C-PS2)" To Allow PublicTransit Facilities As A Permitted
Use; AmendingTheTransportation Element Of The Comprehensive Plan Of The
City Of Miami Beach, Florida, By Creating Policy 4,6,1 Entitled -EnhancedTransit
lnfrastructure On Private Property" And By Amending The "Glossary Of Terms"
To lncludeThoTerm "Transit Hub" And Belated Definition.
This Ordinance is being heard pursuant to Section 2,O5 of the City Charter
and 5116.a41 ES, lnquiries may be diracted to the Planning Depaftment at
305.673.7550

INTEBESTED PABTIES are invited to appear at this meeting, or be represonted by
an agent, orto expresstheirviews in writing addressed tothe City Commission,
cy'o the City Clerk, 1700 Convention Center Drive, 1d Floor, City Hall. Miami
Beach, Floride 33139. This item is evailable for public inspection during normal
business hours in the Office of the City Clerk, 17o0 Convention Center Drive,
'1 c Floor, City Hall, Miami Beach, Florida 33139.This meoting, or uny item herein,
may be continued, and under such circumstances, additional legal notice need
not be provided,

Pursuant to Section 286,0105, Fla. Stat., the City hereby advises the public that
if a pereon decidesto appeal any decision mado by the City Commission with
respect to any matter considered at its meeting or its hearing, such person must
enaure that a verbatim record of the proceedings is made,which record includes
the testimony and evidence upon which the appeal is to be based. This notice
d0€6 not constitute conseni by the City for the introduction or admission of
otherwise inadmissible or irrelevant evidence, nor does it authorize challenges
or appeals not otherwise allowed by law.

To regueet thie material in alternate format, sign language interpreter (five-day
notice required). informalion on acc€66 for persons with disabilities. and/or any
accommodation to review any document or participate in any City-sponsorerl
proceedings, call 305,ts04.2489 and select 1 for English or 2for Spanish. then
option 6;TTY users may callvia 711 (Florida Belay Service).

Rafael E. Granado, City Clerk
City of Miami Beach

Ad 1159
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COMMISSION ITEM SUMMARY
Condensed Title:
An ordinance amending the Land Development Regulations to exempt uses at the following city-
owned facilities from the City's concurrency requirements: the North Shore Bandshell, The Ronald W.
Shane Watersports Center, and the Miami Beach Botanical Garden.

Clerk's Office ative Track

T:\AGEN DA\20 1 6\July\Plan n ing\Concu rrency Fee E for GU Sites - SUM.docx

AGENDA rrem R5G-

lncrease satisfaction with neighborhood character. lncrease satisfaction with development and

Supporting Data (Surveys, Environmental Scan, etc 48% of residential respondents and 55% of
businesses rate the effort put forth by the City to requlate development is "about the rioht amount."

Item S ummary/Recommendation :

FIRST READING - PUBLIC HEARING
The proposed ordinance would exempt uses at the North Shore Bandshell, the Ronald W. Shane
Watersports Center, and the Miami Beach Botanical Garden from concurrency requirements. This is
intended to facilitate the activation of the three sites by exempting them from the possibility of having
to pay concurrency fees which may increase the cost to the non-profit organizations that may operate
facilities in those areas.

On June 8, 2016, at the request of Commissioner Grieco, the City Commission referred the subject
Ordinance amendment (ltem C4O) to the Planning Board.

The Administration recommends that the City Commission approve the attached Ordinance at First
Reading and set a Second Reading Public Hearing for September 14,2016.

On June 28, 2016, the Planning Board (by a 5-0 vote) transmitted the proposed ordinance
amendment to the City Commission with a favorable recommendation.

Financial Information :

Source of
Funds:

Amount Account
1

2

3

OBPI Tota!

Financial !mpact Summary:
ln accordance with Charter section 5.02, which requires that the "City of Miami Beach shall consider
the long{erm economic impact (at least 5 years) of proposed legislative actions," this shall confirm
that the City Administration evaluated the longterm economic impact (at least 5 years) of this
proposed legislative action, and determined that there will be no measurable impact on the City's
budget.

Thomas Mooney

MIAMIBEACH o^re ? - t1-lQ590



MIAMIBEACH
City of Miomi Beoch, 1200 Convention Center Drive, Miomi Beoch, Florido 331 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO:

FROM:

DATE: July 13,2016

SUBJECT: Concurrency Exemption - GU &

AN ORDINANCE OF THE MAYOR AND GITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, AMENDING THE CITY CODE,
BY AMENDING CHAPTER 122, "CONCURRENCY MANAGEMENT,"
BY AMENDING SECTION 122.5, "EXEMPTIONS FROM
CONCURRENCY," TO EXEMPT USES AT THE FOLLOWING CITY.
OWNED FACILITIES FROM THE GITY'S CONCURRENCY
REQUIREMENTS: THE NORTH SHORE BANDSHELL, THE RONALD
W. SHANE WATERSPORTS CENTER, AND THE MIAM! BEACH
BOTANIGAL GARDEN; AND PROVIDING FOR REPEALER,
CODIFICATION, SEVERABILITY, AND AN EFFECTIVE DATE.

ADMINISTRATION REGOMMENDATION
The Administration recommends that the City Commission approve the attached
Ordinance at First Reading and set a Second Reading Public Hearing for September 14,
2016.

BACKGROUND
On June 8,2016, at the request of Commissioner Grieco, the City Commission referred
the subject Ordinance amendment (ltem C4O) to the Planning Board.

ANALYSIS
The concurrency fee is a one-time fee and is not assessed yearly, but runs with the use
as long as it continues. The concurrency fee is based on the number of trips to the
establishment generated pursuant to the trip generation rates in the lnstitute of Traffic
Engineers (lTE) Trip Generation Manual. The concurrency fee is based on the costs to
the City to mitigate traffic to the area and is divided into three geographical areas: South
Beach, below Dade Boulevard; Middle Beach, below 63'd Street to Dade Boulevard;
and North Beach, below the City Line to 63'd Street.

Currently, Section 122-5 of the Land Development Regulations of the City Code contains
nine specific exemptions from obtaining a preliminary concurrency determination or a
final concurrency reservation certificate. The proposed Ordinance amendment would
establish a tenth exemption as follows:

Mayor Philip Levine and Members the City

Jimmy L. Morales, City Manager

FI T READING - PUBLIC HEARING

Districts
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Commission Memorandum
Concurrency Exemption - GU & CCC Districts
July 13,2016 Page 2 of 2

09 Uses at the Nofth Shore Bandshell, the Ronald W. Shane
Watersports Center, and the Miami Beach Botanical Garden.

The proposed amendment is intended to facilitate the activation of the three sites listed
in the amendment. Specifically, the following uses are proposed:

. North Shore Bandshell (GU): Outdoor music venue and hall for hire
o Ronald W. Shane Watersports Center (GU): Sports Center and hall for hire
. Miami Beach Botanical Garden (CCC): Garden Center and hallfor hire

The proposed amendment would exempt those uses from a concurrency review and
paying a concurrency fee, which could significantly increase costs to the operating
organizations. As the facilities are run by non-profit organizations, it is important that the
facilities be able to direct as much revenue as possible to providing services to the
community.

PLANNING BOARD REVIEW
On June 28, 2016, the Planning Board (by a 5-0 vote) transmitted the proposed
ordinance amendment to the City Commission with a favorable recommendation.

FISCAL IMPACT
ln accordance with Charter Section 5.02, which requires that the "City of Miami Beach
shall consider the long term economic impact (at least 5 years) of proposed legislative
actions," this shall confirm that the City Administration City Administration evaluated the
long term economic impact (at least 5 years) of this proposed legislative action. While
the ordinance exempts certain sites from the payment of concurrency fees, the proposed
Ordinance is not expected to have a negative fiscal impact upon the City.

SUMMARY
The proposed ordinance amendment is presently inconsistent with the Goals,
Objectives, and Policies of the Comprehensive Plan. However, a separate, proposed
amendment to the Comprehensive Plan regarding lntermodal Transit Facilities will
authorize the City Commission to waive concurrency requirements through an
amendment of the Land Development Regulations. Should the lntermodal Transit
Facilities amendment not move fonruard, a separate comprehensive plan amendment will
be required.

CONCLUS!ON
The Administration recommends that the City Commission approve the attached
Ordinance at First Reading and set a Second Reading Public Hearing for September 14,
2016.

JLM/SMT/TRM/RAM
T:\AGENDA\2016Uuly\Planning\Concurrency Fee Exemption for GU Sites - MEM.docx
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CONCURRENGY EXEMPTION - GU & CGG DISTRICTS

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND GITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, AMENDING THE CITY
CODE, BY AMENDING CHAPTER 122, "CONGURRENCY
MANAGEMENT," BY AMENDING SECTION 122.5,
..EXEMPTIONS FROM CONGURRENGY," TO EXEMPT USES
AT THE FOLLOWING CITY.OWNED FACILITIES FROM THE
CITY,S CONCURRENCY REQUIREMENTS: THE NORTH
SHORE BANDSHELL, THE RONALD W. SHANE
WATERSPORTS CENTER, AND THE MIAM! BEACH
BOTANICAL GARDEN; AND PROVIDING FOR REPEALER,
CODIFICATION, SEVERABILIry, AND AN EFFECTIVE DATE.

WHEREAS, the City of Miami Beach ("City") Land Development Regulations, at Chapter
122, establish the City's procedure for concurrency management; and

WHEREAS, Section 122-5 of the City Code creates exemptions from the City's
concurrency requirements for certain developments and uses; and

WHEREAS, such exempt developments and uses are not required to obtain a
preliminary concurrency determination or a final concurrency reservation certificate from the
City; and

WHEREAS, the Mayor and City Commission desire to amend the list of exemptions from
the City's concurrency requirements, to exempt uses at the following City-owned facilities from
the City's concurrency requirements: the North Shore Bandshell, the Ronald W. Shane
Watersports Center, and the Miami Beach Botanical Garden.

NOW THEREFORE, BE !T ORDAINED BY THE MAYOR AND CIry COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA:

SECTION 1. Chapter 122, "Concurrency Management," Section 122-5, "Exemptions
from concurrency," of the Land Development Regulations, is hereby amended to read as
follows:

CHAPTER 122
CONCURRENCY MANAGEMENT

Sec. 122-5. - Exemptions from concurrency.

The following types of development are not required to obtain a preliminary concurrency
determination or a final concurrency reservation certificate:

593



(1) Any development undertaken by the city that does not require a rezoning, does not
increase in intensity, does not have an associated change of use or that increases the city's
ability to provide essential services and facilities related to health and safety concerns (fire,
police, etc.).

(2) An application requesting modification(s) of a previously approved development order
where the concurrency management division has determined that the impacts on the prescribed
levels of service imposed by the requested modification(s) will be no greater than the impacts
imposed by the previously approved development order or the previously existing use.

(3) An application for the renovation of an historic structure, provided that the use of the
historic structure is not intensified.

(4) An application to develop a parcel of land for single family purposes if no change in the
zoning map is required to accommodate the development.

(5) An application for addition, renovation or reconstruction of a residential dwelling that
does not increase the number of dwelling units existing or approved for the property.

(6) An application for the construction of, an addition to or renovation of a guest house,
garage apartment or other similar accessory units on parcels zoned to permit such uses.

(7) An application for a development order for property which is subject to a valid
development order approved as a development of regional impact prior to January 1, 2000,
pursuant to F.S. Ch. 380.

(8) A valid, unexpired final development order approved prior to the adoption of this chapter.

(g) Temporary uses in public rights-of-way, as determined by the City Commission by

resolution, specifying geographic areas, criteria, and duration of exemption, where such uses
front on or are nortn offi3'd Sireet, or on Washington Avenue from 6th Street to Lincoln Road.

fl_Q Uses at the North Shore Bandshell, the Ronald W. Shane Watersports Center, and the
Miami Beach Botanical Garden.

SECTION 2. REPEALER.

All ordinances or parts of ordinances and all section and parts of sections in conflict
herewith are hereby repealed.

SEGTION 3. CODIFICATION.

It is the intention of the City Commission, and it is hereby ordained that the provisions of
this ordinance shall become and be made part of the Code of the City of Miami Beach as

amended; that the sections of this ordinance may be renumbered or relettered to accomplish
such intention; and that the word "ordinance" may be changed to "section" or other appropriate
word.

SECTION 4. SEVERABILITY.

2
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lf any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.

SECTION 5. EFFEGTIVE DATE.

This Ordinance shall take effect ten days following adoption.

PASSED and ADOPTED this day of 2016.

Philip Levine, Mayor
ATTEST:

Rafael E. Granado, City Clerk

First Reading:
Second Reading:

Verified by:
T R. Mooney, Al
Planning Director

Underscore denotes new language
S+it<e+nreugh denotes deleted lang uage

(Sponsored by Commissioner Michael Grieco)

T:\AGENDA\2016Uuly\Planning\Concurrency Fee Exemption for GU Sites - ORD.docx
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MIAMIBEACH
CITY OF MIAMI BEACH

NOTICE OF PUBLIC HEARING
AN ORDINANCE AMENDING

CONCURRENCY EXEMPTIONS . GU
(GOVERNMENT USE} AND CCG (CIVIG

AND GONVENTION CENTER) DISTRICTS
JULY 13, 2016

NOTICE lS HEBEBY given that s First Beeding, Public Hearing, will be heerd
by the Mayor and City Commission of the City of Miemi Beach, Florida, in the
Commission Chamber,3'd Floor, City Hall, 1700 Convention Center Drive, Miami
Beach, Florida, on July 13,2016 at 5:(N p.m., or as soon thareafter as the matter
can be heerd. to consider the adoption of the following Ordinance:

An Ordinance Amending The City Code. By Amending Chopter 122,
"Concurrency Managementl By Amending Soction 122-E, "Exemptions
From Concurrency," To Exempt Uses At The Following City-Owned
Facilities FromThe City's Concurrency Requirements:The North Shore
Bandshell,The Ronald W. Shane Watersports Center, And The Miami
Beach Botanical Garden; And Providing For Repealer. Codificstion,
Severability, And An Effective Date.

This Ordinance is being heard pursuant to Section 2.05 of the City Charter
and 51ffi.O41 F.S. lnquiries may be directed to tha Planning Department at
305.673.7550.

INTEBESTED PABTIES are invited to qppear et this meeting, or be represented by
sn agent, or to expres6 thoir viows in writing eddrossed to the City Commission,
c/o the City Clerk, 1700 Convention Center Drive, 1o Floor, City Hall, Miami
Beach, Florida 33139, This item is available for public inspection during normal
busincss hours in tho OfIico of thc City Clork. 1700 Convontion Conlor Drivc,
1c Floor, City Hall, Miami Beach, Florida 33139,This meeting, or any item herein.
mey be continued, snd under such circumstsnces, additionel legal notice need
not be provided.

Pursuant to Section 2e6.0105, Fla. Stat., tlre City hereby advises the public tlrat
if e person decides to appeal any decision made by the City Commission with
respect to sny matter considered at its meeting or its hearing. such person must
ensure that a verbatim record of the proceedings is rnede, which record includes
thc toctimony end ovidonco upon which tho appoal is to bc baeod, This notico
does not constituto consent by the City for the introduction or admission of
othorwise inadmissible or irrelevsnt evidence, nor does it suthorize chsllenges
or appeals not otherwise allowed by law.

To request this m€terial in slternste format, sign language interpreter (five-day
notice required), information on access for persons with disabilities, and/or any
accommodgtion to review eny document or participate in any City-sponsorod
proceedings, call 305.604,2489 and select 1 for English or 2 for Spanish, then
option 6;TIY users may cell via 711 (Florida Beley Service),

Rafael E, Granado, City Clerk
City of Miami Beach

Ad 1170
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COMMISSION ITEM SUMMARY
Gondensed Title:
An ordinance amending the Land Development Regulations to clarify standards and procedures for
off-street parking req uirements.

Board Recommendation:

Financial lnformation :

lncrease satisfaction with neighborhood character. lncrease satisfaction witn Oeveloprnent and
roMh manaqement across the Citv.

Supporting Data (Surveys, Environmental Scan, etc 48% of residential respondents and 55% of
businesses rate the effort put forth bv the Citv to reoulate is "about the riqht amount."

Item S ummary/Recommendation :

FIRST READING
The amendment proposes modifications to Chapter 130 that simplify and clarify existing procedures
and standards for off-street parking. The changes proposed in the draft ordinance do not modify or
affect the number of off-street parking spaces required within each of the City's Parking Districts, but
do include a number of grammatical and scrivener's error corrections.

On April 20, 2016 the Land Use and Development Committee recommended that the City
Commission refer the proposed ordinance to the Planning Board. On May 11,2016, the Cit!
Commission referred the proposed ordinance to the Planning Board.

The Administration recommends that the City Commission: 1) accept the recommendation of the Land
Use and Development Committee via separate motion; 2) approve the attached Ordinance at First
Reading and set a Second Reading Public Hearing for September 14,2016.

On June 28, 2016, the Planning Board (by a 5-0 vote) transmitteO tne proposeO onOrnance
amendment to the City Commission with a favorable recommendation.

Source of
Funds:

Amount Account
1

2

3

OBPI Total

Financial lmpact Summary:
ln accordance with Charter section 5.02, which requires that the "City of Miami Beach shall consider
the longterm economic impact (at least 5 years) of proposed legislative actions," this shall confirm
that the City Administration evaluated the long{erm economic impact (at least 5 years) of this
proposed legislative action, and determined that there will be no measurable impact on the City's
budget.

Thomas Mooney

T:\AGENDA\2016\July\Planning\Off-Street Parking Amendment - First Reading SUM
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MIAMIBEACH
City of Miomi Beoch, 1700 Convenlion Center Drive, Miomi Beoch, Florido 33,1 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members of City

FROM: Jimmy L. Morales, City Manager

DATE: July 13,2016 FIRST READING

SUBJECT: Ordinance Amendment to Ghapter Pertaining to Off-Street Parking

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATIONS OF THE CODE OF THE CITY OF MIAM! BEACH, FLORIDA,
BY AMENDING CHAPTER 130, "OFF.STREET PARKING," ARTICLE !, "IN
GENERAL," ARTICLE lll, ,,DESIGN STANDARDS," ARTICLE V, ,,FEE lN
LIEU OF PARKING PROGRAM," ARTIGLE Vl, ,,PARKING CREDIT
SYSTEM," ARTIGLE VII, "SURPLUS AND UNDER.UTILTZED PARKING
SPACES," AND ARTICLE IX, "VALET AND TANDEM PARKING", BY
AMENDING AND CLARIFYING STANDARDS AND PROCEDURES FOR
OFF-STREET PARKING REQUIREMENTS; PROVIDING CODIFICATION;
REPEALER; SEVERABIL!TY; AND AN EFFECTIVE DATE.

ADMINISTRATION RECOMMEN DATION
The Administration recommends that the City Commission: 1) accept the
recommendation of the Land Use and Development Committee via separate motion; and
2) approve the attached Ordinance at First Reading and set a Second Reading Public
Hearing for September 14,2016.

BACKGROUND
On September 10, 2014, the City Commission updated the "Fee in Lieu of Parking" from
$35,000 to $40,000 per parking space, in order to reflect changes in property values and
consumer price indexes as required by Section 130-132 (d) of the City Code. ln
conjunction with this modification, the City Commission referred a discussion item to the
Land Use and Development Committee pertaining to the current off-street parking
requirements in Chapter 130 of the City Code.

On May 27, 2015, the Land Use and Development Committee discussed the item and
directed the Administration to prepare a draft Ordinance, to be presented at the July 29,
2015 meeting. On July 29, 2015, the Land Use and Development Committee continued
the item to the September 9,2015 meeting.

On September 9, 2015, the Land Use and Development Committee continued the item
to the November 18, 2015 meeting. The November 18, 201s Land use and
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Commission Memorandum
Ordinance Amendment to Chapter 130 Pertaining to Off-Street Parking
July 13, 2016 Pase 2 of 4

Development Committee meeting was cancelled, as was the December 2, 2015
meeting. On January 20, 2016, the item was continued to February 17, 2016. On
February 17 ,2016 the item was continued to a date certain of April 20,2016.

On April 20,2016, the Land Use Committee discussed the proposal and recommended
that the City Commission refer the proposed ordinance to the Planning Board for
consideration and recommendation.

On May 11, 2016 the City Commission referred the subject ordinance (ltem C4G) to the
Planning Board for consideration and recommendation. The sponsor of the Ordinance is
Commissioner Michael Grieco.

ANALYSIS
The attached draft ordinance proposes modifications to Chapter 130 that simplify and
clarify existing procedures and standards for off-street parking. The changes proposed
in the draft ordinance do not modify or affect the number of off-street parking spaces
required within each of the City's Parking Districts, but does include a number of
grammatical and scrivener's error corrections, as well as the following non-substantive
changes:

. Augmenting text descriptions of the various parking districts with maps.

. Clarifying and simplifying the procedures and requirements related to providing
required parking spaces off-site, including a definition for distance measurement.

. Clarifying and simplifying minimum parking space dimension requirements.

. Clarifying when fees in lieu of providing required parking are assessed and that
such fees have been incorporated into the fee schedule (Appendix A) of the Land
Development Regulations.

. Updating obsolete reference citations.

The proposed ordinance also includes changes, which are designed to further clarify,
streamline and simplify the application and administration of chapter 130. The following
is a side-by-side comparison of these proposed modifications:

Gurrent Gode Proposed Ordinance
Variance prohibition for required
parking currently located in Sec. 1 18-
353

Re-stated in Sec. 130-30

Required parking spaces cannot be
removed except to accommodate trash
rooms or ADA requirements

Non-conforming parking spaces can also be
removed

When multiple parking reductions
apply, the code does not establish an
order of the reductions

Multiple reductions would be calculated in
the order they appear in the code

Fractional parking credits or reductions
are not specificallv addressed

Fractional parking credits or reductions are
rounded down to the nearest whole number
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Commission Memorandum
Ordinance Amendment to Chapter 130 Pertaining to Off-Street Parking
July 13,2016 Pase 3 of 4

Signage for accessory uses in parking
garages are limited to 10 square feet
per use

Parking garage accessory use signage
requirements are subject to the regulations
of Chapter 138 (siqnaoe)

Temporary Parking Lot Time Frames:
3 year initial approval;
Up to a 2 yeat extension by Planning
Board;
Up to 5 separate 1 year extensions by
Planning Director.
Max Time: 10 Years

Temporary Parking Lot Time Frames:
3 year initial approval;
Up to 2 year extension by Planning Board,
Max Time: 5 Years

Landscaping requirements listed in the
temporary and provisional lot
standards

Landscaping requirements moved to
Chapter 1 26 (Landscaping)

Fee in Lieu of parking shall be
evaluated yearly based on CPI by the
Planning Director, and considered by
the Citv Commission

Fee in Lieu of parking shall be evaluated
yearly based on CPI by the City Commission

Parking credits issued for buildings
built before October 1989 based on
parkinq code from 1989

Parking credits issued for the prior use
based on current code

Current code does not address a
mixture of parking credits and parking
spaces used to satisfv reouired oarkino

Clarifies that a project can use a mixture of
parking credits and parking on-site to satisfy
reouired parkinq

Underutilized parking lots and garages
are required to submit annual reports

Underutilized parking lots and garages would
be required to submit an updated report only
when there are chanqes prooosed

Current code lacks clarity as it pertains
to requirements for valet and tandem
parkino soaces

Clarifies the minimum distance requirement,
size, and restrictive covenants required for
valet and tandem spaces

The Land Use Committee also recommended that Section 130-132(c) be modified to
allow for the removal of parking spaces required for a building in the architectural district
or a local historic district constructed after October 1, 1993, if a change in said building
results in a net reduction of required parking spaces. The revised language has been
included in the attached draft ordinance.

PLANNING BOARD REVIEW
On June 28, 2016, the Planning Board (by a 5-0 vote) transmitted the proposed
ordinance amendment to the City Commission with a favorable recommendation.
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Commission Memorandum
Ordinance Amendment to Chapter 130 Perlaining to Qff-Street Parking
July 13, 2016 Page 4 ol 4

FISCAL IMPACT
ln accordance with Charter Section 5.02, which requires that the "City of Miami Beach
shall consider the long term economic impact (at least 5 years) of proposed legislative
actions," this shall confirm that the City Administration City Administration evaluated the
long term economic impact (at least 5 years) of this proposed legislative action. The
proposed Ordinance is not expected to have a negative fiscal impact upon the City.

CONCLUSION
The Administration recommends that the City Commission

1. Accept the recommendation of the Land Use and Development Committee via
separate motion.

2. Approve the attached Ordinance at First Reading and set a Second Reading
Public Hearing for September 14,2016.

JLM/SMT/TRM/RAM
T:\AGENDA\2016Uuly\Planning\Off-Street Parking Amendment - First Reading MEM.docx
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Off-Street Parking Regulations

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATIONS OF THE CODE OF THE CITY OF MIAMI BEACH, FLORIDA,
BY AMENDING CHAPTER 130, "OFF.STREET PARKING,'' ARTICLE I, "!N
GENERAL," ARTICLE III, "DESIGN STANDARDS," ARTICLE V, ..FEE IN
LIEU OF PARKING PROGRAM," ARTICLE VI, "PARKING CREDIT SYSTEM,''
ARTICLE VII, "SURPLUS AND UNDER.UTILIZED PARKING SPACES,'' AND
ARTICLE IX, "VALET AND TANDEM PARKING", BY AMENDING AND
CLARIFYING STANDARDS AND PROCEDURES FOR OFF.STREET
PARKING REQUIREMENTS; PROVIDING CODIFICATION; REPEALER;
SEVERABILITY; AND AN EFFECTIVE DATE.

WHEREAS, the City of Miami Beach has the authority to enact laws which promote the
public health, safety and general welfare of its citizens; and

WHEREAS, the City of Miami Beach Land Development Regulations ("LDRs") provides
for the regulation of land within the City; and

WHEREAS, regulation of standards for off-street parking improves the health, safety,
and welfare of the City's residents; and

WHEREAS, these regulations will accomplish these goals and ensure that the public
health, safety and welfare will be preserved in the City.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA:

SECTION 1. That Chapter 130, "OFF-STREET PARKING", is hereby amended, as follows:

Chapter 130 - OFF-STREET PARKING

ARTICLE I. - IN GENERAL

Secs. 130-1-130-29. - Reserved.

Sec. 130-30. - Variances for off-street parkino requirements.

Variances for off-street parkinq requirements shall be prohibited unless explicitlv authorized in
this chaoter.

Lof2].
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ARTICLE ll. - DISTRICTS; REQUIREMENTS

Sec. 130-31. - Parking districts established.

(a) For the purposes of establishing off-street parking requirements, the city shall be divided
into sbelhe follsy4ng parking districts.

(1) Parking district no. 1. Parking district no. 1 is that area not included in parking districts
nos. 2, 3,4,5,6, and 7.

(2) Parking district no. 2. Parking district no. 2 includes those properties with a lot line on
Lincoln Road from the west side of Washington Avenue to the east side of Alton Road
and those properties north of Lincoln Road and south of 17th Street from the west side
of Washington Avenue to the east side of Lenox Court. as depicted in th -

(3) Parking district no. 3. Parking district no. 3 includes those properties in the CD-3
commercial high density zoning district within one block north or south of Arthur
Godfrey Road from the east side of Alton Road to west side of lndian Creek Watenruay,
as depicted in the map below:=

0

3z
s

,

2ot21
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(4) Parking district no. 4. Parking district no. 4 includes those properties within the TC-1
and TC-2 commercial district in the North Beach Town Center and those properties in
CD-2 districts with a lot line on 71st Street, or between 67th Street and 72nd Street,
from the west side of Collins Avenue to the east side of Rue Notre Dame, and those
properties with a lot line on Normandy Drive from the west side of the lndian Creek
Waterway to the east side of Rue Notre Dame, and those properties in the CD-2 and
MXE districts between 73rd Street and 75th Street, as depicted in th@;

3of2t
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(5) Parking district no. 5 - Sunsef Harbour Neighborhood. Parking district no. 5 includes
those properties generally bounded by Purdy Avenue on the west, 20th Street on the
north, Alton Road on the east and Dade Boulevard on the south. as depicted in the
map below:,

4of2L
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(6) Parking district no. 6. Parking district no. 6 includes those properties between Alton
Court (allev) and Lenox Court (allev). or with a lot line on Alton Road. where an alley
does not exist. from 5 Street on the south to Dade Boulevard on the north, with the
exception of properties included in parking district no. 2. as depicted in the map below:,

5 of2L
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(7) Parking district no. 7. Parking district no. 7 includes those properties with a lot line on
Washington Avenue from 6th Street to Lincoln Road. excludinq those properties in parkino
district no. 2. as depicted in the map below:,

6of21
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(b) There shall be no off-street parking requirement for main or accessory uses associated with
buildings that existed priorto October 1, 1993, which are (i) located within the architectural
district, (ii) a contributing building within a local historic district, or (iii) individually designated
historic building. This provision shall not apply to renovations and new additions to existing
buildings which create or add floor area, or to new construction which has a parking
requirement.

7 of2L
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Sec. 130-35. - Removal of existing parking spaces.

Except as provided for within subsection 130-132(c), no existing required parking spacq
which is leoallv conforminq. may be eliminated for any use. However, notwithstanding the
forgoing, the elimination of any such leqal conforminq, required parking space for the purposes
of addressing Americans with Disabilities Act (ADA) compliance or for the creation of an
enclosed dumpster/trash area when there has been a determination by the planning and zoning
director of no feasible alternate location shall be permitted without the need to replace such
space or payment of an impaet fee in lieu of required parkino.

Sec. 130-36. - Off-site parkinq facilities.

(a) All parking spaces required in this article shall, shall be provided on a self-park basis or
valet parkino basis in accordance with section 130-251. and shall be located on the same
lot with the building or use served, or offsite if one of the followinq conditions is met: within€
distanee net te exeeed 500 feet frem sueh let, er 1,200 feet (i) if leeated in the arehiteetural

the let en whieh the main permitted use is leeated te the let where the parkirg let er garage
isleeate4

(1)The parkinq is within a distance not to exceed 1.200 feet of the propertv with the use(s).
if located in the architectural district or a local historic district.

(2)The parkinq is within a distance not to exceed 500 feet of the propertv with the use(s).
when the use is not located in the architectural district or a local historic district.

The foreqoino distance separation shall be measured bv followino a straioht line from the
propertv line of the lot on which the main permitted use is located to the propertv line of the
lot where the parkino lot or oaraoe is located.

(b) Where the required parking spaces are not located on the same lot with the building or use
served and used as allowed in section 130-32, a unity of title or for nonadjacent lots, either
a unity of title or a res+ri€tive covenant in lieu of unity of title for parking unification shall be
preparea required for the purpose of insuring that the required parking is provided. Such
unity of title or restrictive covenant shall be executed by owners of the properties
concerned, approved as to form by the city attorney, recorded in the public records of the
county as a covenant running with the land and shall be filed with the application for a
building permit.

Sec. 130-37. - lnterpretation of off-street parking requirements.

8of2L
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(a) The parking required herein is in addition to space for storage of trucks or other vehicles
used in connection with a business, commercial, or industrial use.

(b) Where fractional spaces result, the number of required parking spaces requir€d shall be
rounded up to the nearest whole number.

(c) The parking space requirements for a use not specifically listed in this section shall be the
same as for a listed use which generates a similar level of parking demand.

(d) ln the case of mixed uses, uses with different parking requirements occupying the same
building or premises, the parking spaces required shall equal the sum of the requirements
of the various uses computed separately, except when the amount of required parking
spaces is computed under the shared parking provisions as set forth in section 130-221

(e) Whenever a building or use, constructed or established after the effective date of these land
development regulations, is changed or enlarged in floor area, number of apartment or
hotel units, seating capacity or othenryise, to create a requirement for an increase in the
number of required parking spaces, such spaces shall be provided, or the impact fee paid,
whichever is permitted under these land development regulations, on the basis of the
enlargement or change. pursuant to the procedures for establishinq parkinq credits
described in section 130-161.

(0 Whenever a proposed use does not indicate the specific number of persons to occupy such
area, the required parking shall be computed on the basis of one person per 15 squarefeet
of floor area, the parking requirement shall then be calculated as listed in sections 130-32
through 130-34

(g)@parkingfacilitiesshallbeprovidedasrequiredbytheSeu+h
Florida Building Code. These spaces shall be included within the amount of parking that is
required under these land development regulations.

(h) For nonresidential uses, the parking calculation shall be the gross floor area of the building.

O When multiple reductions can be applied to the required parkinq calculation. thev shall be
applied in the order in which thev appear in the land development reoulations.

CI When applvinq parkino credits or reductions. anv fractional spaces shall be rounded down
to the nearest whole number.

ARTICLE III. - DESIGN STANDARDS

Sec. 130-61. - Off-street parking space dimensions.

With the exception of parking spaces that are permitted in sections 130-101, 130-251, and
130-281, a standard off-street parking space shall be an all-weather surfaced area, not in a
street or alley accordinq to the foll

twe feet ef pervieus area everhang; in plaee ef wheel steps and defined by eentinueus eenerete
eurb; fer a tetal length e[ 18 feet, The previsien ef having a twe feet pervieus area everhang in

in

101; 130 251; and 130 281 herein, A standard parallel parking spaee shall be an all weather

9 of2L

611



measured en an axi+parallel with the vehiele after it is parked, The width required is te be

ei@ea is te ge exclu

standards-

fl_) A standard perpendicular parkinq space shall have a width of not less than 8.5 feet and
a lenoth of not less than 18 feet. or when located outdoors. 16 feet with two feet of
pervious area overhanq, in place of wheel stops and defined bv continuous concrete
curb. for a total lenqth of 18 feet. The provision of havinq a two-foot pervious area
overhano in standard parking spaces mav be waived at the discretion of the plannino
and zoning director in those instances where said overhanq is not practical. ln no
instance. however. shall the lenqth of anv standard off-street parkinq space be less than
18 feet. unless othenuise provided for under sections 130-101. 130-251. 130-281. 130-
69 and 130-61 (2) herein.

(Q A standard parallel parkinq space shall have a width of not less than 8.5 feet and a
lenoth of not less than 21 feet.

(Q The lenqth required for all parkinq spaces shall be measured on an axis parallelwith the
vehicle after it is parked. The width required for all parkino spaces is to be column-free
clear space, except for those standard perpendicular off-street parkinq spaces
immediatelv adiacent to a structural column within an enclosed parkino structure which
mav have a width of eiqht feet. The required area for all parkinq spaces is to be
exclusive of a parkinq aisle or drive and permanentlv maintained for the temporarv
parkinq of one automobile.

![) See section 130-251 for valet parkinq standards.

(Q Lots which are 55 feet wide or less mav have 90' parkinq stalls measurinq 8.5 feet bv
16 feet.

Sec. 130-67. - Screening and landscaping.

At-grade parking lots and parking garages shall conform to the minimum landscape
standards as setforth in @.

Sec. 130-68. - Commercial and noncommercial parking garages.

Commercial and noncommercial parking garages as a main use on a separate lot shall be
subject to the following regulations, in addition to section 142-1 107 - Parkinq lots or qaraqes on
certain lots and the other regulations of this article:

(2) When located in the RM-1, RM-2, RM-3, R-PS1, R-PS2, R-PS3 and R-PS4 districts
and the GU districts adjacent to residential districts, the following regulations shall
apply:

b. ln addition, tn" totfo*ing shall *0,r, 
*

lO of2L
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ln no instance shall the above described combined residential and/or commercial
space exceed 25 percent of the total floor area of the structure, with the commercial
space not exceeding ten percent of the total floor area of the structure, nor shall any
accessory commercial space exceed 40 feet in depth. Additionally, in no instance shall
the amount of floor area of the structure used for parking, exclusive of the required
parking for the above described residential or commercial space, be less than 50
percent of the total floor area of the structure, so as to insure that the structure's main
use is as a parking garage. Signage fer eemmereial-uses allewable under this previsien

busin€ss;

Sec. 130-69. - Commercial and noncommercial parking lots.

Commercial and noncommercial parking lots as a main use on a separate lot shall be
subject to the following regulations, in addition to section 142-1 107 - Parkinq lots or qaraqes on
certain lots and the other regulations of this article:

(1) The required front and rear yards shall be those of the underlying district.

(2) The required side yards shall be as follows:

Lot Width

55 feet wide
or less

Between 56 and 100 feet,
inclusive

Five feet

(3) tets whieh are 55 feet wide er less may have 90" parking stalls measuring 81lz feet by
4&tuel

Sec. 130-70. - Temporary parking lot standards.

(1) Temporary commercial or noncommercial parking lots may be operated in the MR
marine district, GU government use district, MXE mixed use entertainment district, l-1
urban light industrial district or in any commercial district. These lots may be operated
independent of a primary use. Temporary, noncommercial lots may be located in the R-
PS1-4 and in any multifamily residential district or within the architectural district as
defined in section 114-1. One sign perstreetfrontage is permitted. The maximum size
of each sign shall be five square feet per 50 feet of street frontage. This sign shall also

Side Yard
Setbacks

Greater than 100 feet

7L of 2L
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include copy that indicates the name of the operator, the phone number of operator to
report complaints, and who can use the parking facility; i.e., whether it is open to the
general public, private, valet or self-parking.

(2) Parking lots shall be brought to grade with no less than one inch of asphalt over a four-
inch lime rock base; however, the public works director may require a six-inch lime rock
base or thicker asphalt based upon conditions at the site, the intensity of the use at the
site or if trucks are intended to be parked on the site that would require the additional
base support. Surface stormwater shall not drain to adjacent property or a public right-
of-way. lf the public works director determines that there is insufficient area to
accommodate drainage, additional measures may be required to adequately drain
stormwater runoff.

(3) Should the city manager find that the operation of a temporary parking lot has an
adverse effect on the welfare of surrounding properties, he may revoke the license
pursuant to the procedures set forth in section 102-383 upon 48-hour written notification
to the applicant.

(4) Use of temporary parking lots shall not be for parking which is required by these land
development regulations.

(5) All lots considered under this article shall be reviewed pursuant to the design review
regulations.

(6) All lots located south of Biscayne Street or located in a residential zoning district shall
require a public hearing pursuant to the conditional use procedures as set forth in
chapter 1 18, article lV.

(7) Temporary parking lots shall not be permitted to exist for a period of time greater than
three years from the date of certificate of occupancy or occupational license (business
tax receipt), whichever occurs first, regardless of ownership. At the end of this period, or
such extensions that may be granted as contemplated herein, if the lot continues to be
used for the purposes of parking, a permanent lot shall be constructed in conformity
with these land development regulations.; hewever; pPrior to the expiration of an
approved temporarv parkinq lot, or not later than 90 calendar days after the expiration
of such apprevat aoproved temporarv parkinq lot. an applicant may request from the
planning board ene-initial an extension of time for a period not exceeding two years. ln
g{€n+ing reviewinq the initia{ extension of time request or subsequent proqress reports
as mav be required, er-+eRsi isien
regarding an extensien ef tim+(as previded belew); the board shall consider, among
other things, whether the applicant has complied with all of the applicable requirements
of these land development regulations, and any conditions imposed by the planning
board, if any, during its period of operation, as well as any landscaping on the property
that may not be in compliance with the requirements of chapter 126 fisteC-belew. The
notice of public hearing requirements shall be as set forth in chapter 1 18, article lV.

nfter tne first exten

net mere than five extensien+ ef time fer perieds net te exeeed ene year eaeh, ln

eriteria eensidered by the planning beard as speeified abeve,

temperary parking let lieense (n/lCa business tax reeeiptlr if they have availed
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themselves ef all applieable extensiens ef time' and are expiring n+later than July 31,

ing
zeni ins

three ene year extensiens may be requested frem the planning direeter,

At the end of all applicable extensions of time for a temporary parking lot, unless a
permanent is constructed in conformitv with these land development requlations the lot
shall cease to be used for parking and the asphalt and rock base shall be removed and
replaced with soil and landscaping, which shall be maintained until the property is
developed for a use permitted in the zoning district. The owner of the property shall be
responsible for maintaining such property and the landscaping. A plan for a recurring
maintenance schedule that includes, but is not limited to, cleaning the lot, clipping of
hedge material, removing and replacement of dead plant material, fertilization and
irrigation shall be submitted to, and approved by, the planning department as part of the
last administrative request for extension of time.

The deeisien ef the direeter with respeet te an extensien ef time may be appealed by the

the planning direeter en er befere the 20th day after the date ef the deeisien ef the

iera+i

(8) Landscaping requirements shall be pursuant to the requirements of Chapter 126.

material inelusive ef mature shade trees' hedge material, greund eever and in greund
ir+i

ia=

ins
the surfaee area aleng a preperty line; street; alley er sidewalk, The areas frenting a

ef frentage er ene eanepy tree every 20 feet ef frentage, All landseaped areas shall
utilize St, Augustine grass er planted material aeeeptable te the planning department,

en the entire perimeter ef the let; hedges en street er alley frentages shall net exeeed
12 inehes in height at maturlty, The hedge material planted en any side ef the let that

48 inehes (feur feet) in height at
time ef planting and shall net exeeed 60 inehes (five feet) at maturity,

e, Fer temperary parking lets seeking an extensien ef tirne frem the planning beard,
the interier landseaping ef lets exeeeding 55 feet in width, shall be a minimum ef five

trunk ef at least six feet shall be previde*fier eaeh 100 square feet er fraetien thereef
ef required landseaped area, Sueh landseaped areas shall be leeated and designed
i

in+
d. tandseaped areas shall require preteetien frem vehieular enereaehment, Gar steps
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tanOseape+tan

f . All landseaping that is plaeed en the let shall be maintained in geed eenditien se as
te present a healthy; neat and erderly appearanee, Prier te the issuanee ef an

a+eeu+ingrmei leaning the let,

fertilizatien and irrigatien, This maintenanee plan shall be appreved by the planning
aepa*men+

(9) lf the lot is paved and not operated on a valet basis, then all parking spaces shall be
marked by painted lines or curbs or other means to indicate individual spaces and
wheel stops shall be provided. Vehicles shall not back out onto any street. The size of
the parking spaces, back-out areas and exiUinterior drives shall not have dimensions
less than those required in sections 130-61 and 130-64. Lots operated on a valet basis
shall have wheel stops at the edge of the pavement. All wheel stops required in this
subsection shall be placed no less than four feet away from each other.

(10) Prior to the issuance of a building permit, the planning department shall approve the
site and landscaping plans. Prior to the issuance of an occupational license, the department
shall approve the placement, quality and size of landscaping material.

(11) Any temporary parking lot that is nonconforming to these regulations six months after
the effective date of these land development regulations or upon the expiration date of an
existing occupational license, whichever is later, shall cease to exist.

Sec. 130-71. - Provisional parking lot standards.

When permitted, the following standards are established for provisional parking lots:

(1) Provisional commercial or noncommercial parking lots may be operated in the
CD1-3 (commercial, low to high intensity) districts, CPS-1 and 2 (commercial
performance standards districts), l-1 (urban light industrial) district, and MXE (mixed
use entertainment) district. These lots may be operated independent of a primary
use. One sign per street frontage is permitted. The maximum size of each sign shall
be five square feet per 50 feet of street frontage, not to exceed 20 square feet. This
sign shall also include copy that indicates the name of the operator, the phone
number of operator to report complaints, the phone number for Code Compliance,
and who can use the parking facility; i.e., whether it is open to the general public,
private, valet or self-parking.

(2) Provisional parking lots shall be brought to grade with a dust-free surface of no
less than two inches of crushed rock. Prior to the issuance of an occupational
license for a provisional parking lot, the applicant shall submit a plan which
addresses the regular maintenance and watering of the parking and landscaped
surfaces; such plan shall be approved by the planning department and monitored
for compliance. Surface stormwater drainage shall be approved by the public works
department.

L4 ot 21-
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(3) Should the city manager find that the operation of a provisional parking lot has an
adverse effect on the welfare of surrounding properties, he the manaqer may
revoke the license pursuant to the procedures set forth in section 102-383 upon 48-
hour written notification to the applicant.

(4) Use of provisional parking lots shall not be for parking which is required by these
land development regulations.

(5) Provisional parking lots shall not be permitted to exist for a period of time greater
than one year from the date of certificate of occupancy, or occupational license
issuance, whichever occurs first, regardless of ownership. At the end of this period,
if the lot continues to be used for the purposes of parking, a temporary or
permanent lot shall be constructed in conformity with these land development
regulations; however, an applicant may request one extension of time for a period
not exceeding six months from the planning director. Any further extension of time
shall be prohibited.

(6) Landscaping requirements shall be pursuant to the requirements of Chaoter 126:
ine

eever shall be submitted fer review and appreval by the planning department,

te the planning departrnent, A hedge that is at least 36 inehes in height at-the
time ef planting shall be installed en the entire perimeter ef the let; the side er

gr€upi
@e, An in greund irrigatien systern tl.at eevers 10e pereent ef the landseaped
@

d. All landseaping tlrat is plaeed en the let shall be maintained l+geed eenditien
issuanee

ef an eeeupatienal lieense fer a previsienal parking let' the applieant shal{

limited te eleaning the let' elipping ef hedge material' remeving and
e

(7) All lots considered under this article shall be reviewed pursuant to the design
review process.

(8) lf the lot is not operated on a valet basis, all parking spaces shall be marked by
painted lines or curbs or other means to indicate individual spaces and wheel stops

15 of 21

617



shall be provided. Vehicles shall not back out onto any street. The size of the
parking spaces, back-out areas and exiUinterior drives shall not have dimensions
less than those required in sections 130-61 through 130-64. Lots operated on a
valet basis shall have wheel stops at the edge of the parking surface. All wheel
stops required in this subsection shall be placed no less than four feet away from
each other.

(9) Prior to the issuance of a building permit, the planning department shall approve
the site and landscaping plans. Prior to the issuance of an occupational license, the
division shall approve the placement of landscaping.

(10) The applicant for a provisional parking lot must provide a written statement from the
property owner as part of the required submission for the lot, acknowledging that
the owner is fully and solely responsible for eliminating any contamination resulting
from lack of a drainage system on the unpaved lot and indemnifying and holding
the city harmless from loss or damage arising from any contamination on the lot, in
a form approved by the city attorney's office.

(1 1) No variances shall be granted from the requirements of this section.

(12) At the time the provisional parking lot ceases to exist, all crushed rock material
shall be removed within 30 days and replaced with sod and/or landscaping as
determined acceptable by the planning, design and historic preservation division.
This provision shall not apply to existing lots where crushed rock was legally in
place at the time of the passage of these land development regulations.

ARTICLE V. - FEE IN LIEU OF PARKING PROGRAM

Sec. 130-132. - Fee calculation.

(a) New construction.Ihe fee in lieu of providing parking for new construction shall be satisfied
by a one;time payment at the time of issuance of a building permit-ef-$35p€0S0-per
parking space. The amount of such one-time fee may be ehanged in aeeerdanee with
@ien is set forth section 1 18-7.

(b) Existing structures and outdoor cafes. When alteration or rehabilitation of a structure results
in an increased parking requirement, or an outdoor cafe is created or expanded, the fee in
lieu of providing parking shall be satisfied by one of the following:

(1) A one;time payment as set forth in subsection (a) of this section.

(2) A yearly payment in the amount ef twe pereent ef the payment required by subseetien
hich shall continue as long as the use exists.

(The amount of such payment may vary from year to year in accordance with the
determination set forth in subsection (d) of this section.) However, in lieu of continued
yearly payments, a one-time redemption payment may be made at any time of the full
amount due pursuant to subsection (a) of this section minus the amount of money
already paid through yearly payments; such amount shall be based upon the latest
determination made pursuant to subsection (d) of this section as of the time of the
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redemption payment rather than upon the amount which would have been due if the
fee had been paid at the time of issuance of the building permit. However, when new
floor area is added to the existing building, the impaelfee in lieu shall be as set forth in
subsection (a) of this section.

(c) Removal of existing parking spaces in a historic district. Whenever an existing required
parking space is removed or eliminated for any building that existed prior to October 1,

1993, which are located within the architectural district, a contributing building within a local
historic district, or any individually designated historic building, a fee in lieu of providing
parking shall be required if a replacement parking space is not provided pursuant to
section 130-36en-site er within 500 fu
arehiteetural distriet. Such fee shall be satisfied as set forth in subsection (b), above. ln no
case shall the removal of parking spaces result in less than one parking space per
residential unit or 50 percent of the required parking for commercial uses. This subsection
shall not prohibit the removal of grade level parking spaces located within the front, side
street or interior side yards of a lot whieh has a designated eentributing building within a

@,shouldthoseparkingSpaceSbenonconforming.Thissubseetien
snal net preniAit tn
side yard faeing a street ef a let whieh has a neneentributing building within a designated
histerie distriet, sheuld these parking spaees be neneenferming, Any request fer the
remeval ef parking spaees under this subseetien shall enly be appreved with the applieant's

ign

Notwithstandinq the foreqoinq. an owner shall be permitted to remove parkinq spaces
required for a buildinq in the architectural district or a local historic district constructed after
October 1, 1993, if a chanqe in said buildinq results in a net reduction of required parkinq
spaces. No fee in lieu of providinq parkino or the replacement of parking spaces oursuant to
section 130-36 shall be required to remove such spaces. unless the number of parkinq
soaces beinq removed is oreater than the net reduction of required parkinq spaces.

(d) Annual evaluation. The amount determined to be the city's total average cost for land
acquisition and construction of one parking space shall be evaluated yea+lyeaeh-May by
the city commission ptanning-dir€€+er based upon the Consumer Price lndex (CPl). lf
determined appropriate, the city commission may amend the fee structure in this section by
resolution.

Sec. 130-133. - Fee collection.

(a) New construction.

(1) One time payment. For new construction the fee in lieu of providing parking shall be
paid in full building permit. Such
fee shall be refunded, upon the request of the applicant. if construction does not
commence prior to expiration of the building permit.

(2) Yearly fee. For those proiects which are eliqible for and elect a yearly payment plan,
the first fee-in-lieu payment shall be

e
atthetimetheoccupationallicenseorcertificate

of use, whichever is earlier, is issued. The amount due shall be ororated from
September 30. The seeend payment shall be due Jun 1 fellewing the issuanee ef the
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shal++e+rera+e+ Subsequent annual payments shall be paid in full by June 1 as long
as the use exists* tThe amount of the payment is set forth in subsection 130-132(bX2)

(b) Existing structures. For existing structures and those which elect a yearly payment plan, the
first fee-in-lieu payment shall be paid prier te the issuanee ef a building permit and shall be

peymen+€ha{l-be due at the time the occupational license or certificate of use, whichever is
earlier, is issued. The seeend payment shall be due June 1 fellewing the issuanee ef the
eeeupatienal lieense er eertifieate ef use' whiehever is earlier, and + The amount due shall
be prorated from September 30. Subsequent annual payments shall be paid in full by June
1 as long as the use existsr. t_[he amount of the payment is set forth in subsection 130-
132(b)(2).

(c) Existing structures; one time redemption payment. For existing structures, a one time
redemption payment may be made at any time and shall be in the amount determined by
application of the formula for a one time payment as set forth in subsection 130-1 32(b)(2).

(d) Late paymenfs. For late payments, monthly interest shall accrue on unpaid funds due to the
city under the fee-in-lieu program at the maximum rate permitted by law. Additionally, a fee
in the amount of two percent of the total due shall be imposed monthly to cover the city's
costs in administering collection procedures.

(e) Failure to pay. Any participant in the fee-in-lieu program who has failed to pay the required
fee within three months of the date on which it is due shall be regarded as having
withdrawn from the program and shall be required to provide all parking spaces required by
these land development regulations or cease the use for which such spaces were required.
Failure to comply shall subject such participant to enforcement procedures by the city and
mayresultinfines@andliensasprovidedbylaw.

ARTICLE VI. - PARKING CREDIT SYSTEM

Sec. 130-161. - Regulations.

Whenever a laMully permitted building or use
1€8+ is changed in a manner that results in an increase in the number of required parking
SpaceS,thefollowingregulationsshallapp|y.

ing_spa€es
requi iens= Such buildino or use shall
receive a parkino credit equivalent to the adopted parkinq requirement for the buildinq or uses in
existence at the time of application for a buildinq permit or change of use. The most recent
available certificate of use or certificate of occupancv shall be utilized to determine the credit. lf
a buildinq or use was established prior to the adoption of a parkinq district that reduces the
parkinq requirement. the parkinq credit shall be calculated pursuant to the parkinq requirements
of parkinq district no 1. The parking credit shall be calculated at the time of buildinq permit or
chanoe of use application and-+un-wiffi be applied toward the required parking
as follows:

(1) The parking credit shall only be applied to the area within the existing shell of the
building, unless otherwise specifically provided in Chapter 118, Article lX, of these land
development regulations.
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(2) Parking credits shall not be applicable to buildings or portions of a building that have
been demolished, unless othenvise specifically exempted in Chapter 118, Article lX, of
these land development regulations.

(3) Parking eredits in the MXE mixed use entertainrnent distriet shall enly be applied as ef
Nevember 5; 1990, Parking eredits in the redevelepment area shall enly be applied as
ef the effeetive date ef these land develepment regulatiens, Any existing use in the
MXE mixed use entertainment distriet er redevelepment area whieh has satisfied the

its parking impaet
rei ln order to calculate the parkino
requirement of a proposed use. the parkinq credit shall be subtracted from the total
parkinq requirement of the proposed use. The additional required parkino shall be
provided pursuant to the requirements of section 130-36 or if eliqible. the fee in lieu of
parkinq proqram described in Article V of this chapter.

(4) Existino required parkino spaces. inclusive of spaces for which a complete fee in lieu of
required parkinq was made. for a buildino or use shall not count towards meetino
additional required parkinq for a proposed use. unless the total number of existinq
required parkinq spaces exceeds the total number of required parkinq spaces of the
proposed use.

ARTICLE VII. - SURPLUS AND UNDER-UTILIZED PARKING SPACES

Sec. 130-191 . - Surplus parking spaces.

When a development contains parking spaces in excess of the number required by these
land development regulations, such spaces shall be considered as surplus parking. These
surplusSpaceSmaybe@anotherpropertyforuseasrequiredparking
spaces, if-pursuant to the off-s
are+i hin 1,200 feet ef the

iee

is-ea+lie+ When the development that contains the surplus parking changes to a use that
requires additional parking, such use shall not receive a building permit or occupational license
until the city receives documentation that a parking shortfall has not been created for any other
use that may have been utilizing the surplus parking.

Sec. 130-192. - Under-utilized parking spaces.

When a building or development contains required parking spaces that are being under-
utilized, such spaces may be leased-+e utilized bv another party. However such under-utilized
spaces shall not be considered as required parking spaces of the-lessee another partv. ln order
to determine if a development has under-utilized spaces, the applicant shall submit an-anaualg
report to the planning and zoning director substantiating this finding. The director sha.l{ mav
approve or deny the repe+ request. and anv sub based upon
the repert ef the eity department verifying the results of the ennue+ report.@
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plus a fee per spaee as previded in appendix A shall be paid fer purpeses ef effsetting the eest
@

ARTICLE IX. - VALET AND TANDEM PARKING

Sec. 130-251. - Requirements.

(a) Commercial parking garages and lots may consist of 100 percent valet parking spaces.
Required parking for commercial establishments, hotels, hotel accessory uses, multi-family
residential buildings, residential accessory uses, and alcoholic beverage establishments
may be satisfied by providing 100 percent valet parking spaces. lf the parkinq spaces are
located off-site. thev shall complv with the requirements of section 130-36 in order to satisfv
minimum parkino requirements. @, any required parking valet spaces for
a multi-family residential building shall be governed by a restrictive covenant, approved as
to form by the city attorney's office and recorded in the public records of the county as a
covenant running with the land, stipulating that a valet service or operator must be provided
for such parking for so long as the use continues.

(b)DimensionsforvaletandtandemparkingSpaceSshallbeei@8.5feet
dep+hjn widlh by 16 feet widthrn depth. Dimensio
minimum of 8.5 feet in width bv 32 thid+$r*e feet in deoth, with a maximum stacking of two
vehicles per space.-wi .

(c) Tandem parking spaces may be utilized for self-parking onlv in multi-family residential
buildings and shall have a restrictive covenant, approved as to form by the city attorney's
office and recorded in the public records of the county as a covenant running with the land,
limiting the use of each pair of tandem parking spaces to the same unit owner.

(d) Commercial parkino oaraoes and lots mav utilize tandem parking spaces if thev are
operated exclusivelv bv valet parkino. A restrictive covenant. approved as to form bv the
citv attornev's office and recorded in the public records of the countv as a covenant runninq
with the land. shall be required and shall affirm that a valet service or operator must be
provided for such parkinq for so lonq as the tandem parkinq spaces exist.

sEcTloN 4. coDtFtcATtoN.
It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is

hereby ordained that the provisions of this ordinance shall become and be made part of the
Code of the City of Miami Beach, Florida. The sections of this ordinance may be renumbered or
re-lettered to accomplish such intention, and, the word "ordinance" may be changed to
"section", "article", or other appropriate word.

SECTION 5. REPEALER.
All ordinances or parts of ordinances in conflict herewith be and the same are hereby

repealed.

SECTION 6. SEVERABILITY.
lf any section, subsection, clause or provision of this Ordinance is held invalid, the

remainder shall not be affected by such invalidity.
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SECTION 7. EFFECTIVE DATE.
This Ordinance shall take effect ten days following adoption.

PASSED and ADOPTED this day of

MAYOR

ATTEST:

CITY CLERK

2016.

APPROVED AS TO
FORM AND LANGUAGE

& FOR EXECUTION

?,"t_/)_,; c (rr ltt
"nto""'w Date

First Reading:
Second Reading:

July 13, 2016

Verified by:

Underscore denotes new language
S*rketnressh denotes removed lang uage

T:\AGENDA\2016\July\Planning\Off-Street Parking Amendment - First Reading ORD.docx
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MIAMIBEACH
CITY OF MIAMI BEAGH

NOTICE OF PUBLIC HEARING
AN ORDINANCE AMENDING OFF
STREET PARKING REGULATIO NS

JULY 13, 2016
NoncE ls HEREBY given that a First Reading, public Hearing, will be heard
by the Mayor and City Commission of the City of Miami Beadr, Florida, in
the commission chamber, 3'd Floor, city Hall, 1700 convention center Drive,
Miami Beach, Florida, on July 13.2016 at E:OE p.m., or as soon thereafter as
the matter can be heard, to consider the adoption of the following ordinance:

An Ordinance Amending The Land Development Regulations Of
The Code Of The City Of Miami Beach, Florida, By Amending
Chapter 130, "Off-Street Parkingi Article l, "ln GeneralJ, Article llI
"Design Standards,' Article V, "Fee ln Lieu Of parking program/
Article Vl, "Parking Credit System," Article Vll, ,,Surplus And 0nder-
Utilized Parking Spacesi And Article lX, "Valet AndTandem parking,j
By Amending And Clarifying Standards And procedures For Off-
Street Parking Requirements; Providing Codification; Repealer;
Severability; And An Effective Date.

This orditratrce is beitrg heard purcuant to sectiott 118-164 of tlrc cityb Land
Development code. lnquiries may be directed to the planning Department at
305.673.7550.

INTERESTED PARTIES are invited toappeEr atthis meeting, or be represented
by an agent, or to express their views in writing addressed to the city
Commission, c/o the City Clerk, 1700 Convention Center Drive, 1",Flooi,
city Hall, Miami Beach, Florida 33139. This item is availabla for public
inspection during normal business hours in the office of the city clerk,
1700 Convention Center Drive, 1.1 Floor, City Hall, Miami Beach, Florida
33 139.This meeting, or any item herein, may be continued, and under suctr
eircr.rmstanees, additional legal notiee need not be provided.
Pursuant to section 286,0105, Fla. stat., the city hereby advises the public
that if a person decides to appeal any decision made by the city cornrnission
with respect to any matter considered at its meeting or its hearing, such
person must ensure that a verbatim record of the proceedings is made,
which record includes the testimony and evidence upon whidr the appeal
is to be baEed.This notice does not constitute consent by the city for the
introduction or admission of otherwise inadmissible or irrelevant evidence,
nor does it authoriza challenges or appeals not otherr,vise allowed by law.
To request this material in alternate format, sign language interpreter (five-
day notice required), infiormation on acc€es for persons with clisahilities,
and/or any accommodation to review any document or participate in any
city-sponsored proceedings, call 3os.6o4 24gg and select 1 for English oi
2 for spanish, then option 6;TTY users may call via 71 I (Florida Relay service).

Bafael E. Granado, City Clerk
City of Miami Beach

Ad 1171
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COMMISSION ITEM SUMMARY
Gondensed Title:
An ordinance amending the Land Development Regulations to amend the hours of operation, location
and use regulations for properties south of Fifth Street.

C:\Users\Thomas\DocumentsWiami Beach Docs\2016
Establishment - First Reading SUM.docx

CC\July 2016\South Fifth Alcoholic Beverage

AGENDA ITEiI

lncrease satisfaction with neighborhood character. lncrease satisfaction with development and

Supporting Data (Surveys, Environmental Scan, etc 48o/o of residential respondents and 55% of
businesses rate the effort out forth bv the Citv to is "about the rioht amount."

Item Summ?ry/Recommendation :

FIRST READING - PUBLIC HEARING
The amendment proooses modificatioThe amendment proposes modifications to Chapter 142, for properties in the "PS Performance
Standards District" located south of Fifth Street, pertaining to alcoholic beverage establishments; such
regulations include a 2:00 AM closing time for indoor establishments, and that all outdoor or open air
areas of an alcoholic beverage establishment shall close by 12:00 AM, including sidewalk cafes.

On May 18, 2016, the Land Use Committee discussed the proposed ordinance and recommended
that that the City Commission refer the ordinance to the Planning Board with modifications. On June 8,
2016, the City Commission referred the proposed ordinance amendment to the Planning Board.

The Administration recommends that the City Commission: 1) accept the recommendation of the Land
Use and Development Committee via separate motion; and 2) approve the attached Ordinance at
First Reading and set a second Reading Public Hearing for september 14,2016.

Board Recommendation:
On June 28, 2016, the Planning Board (by a 5-0 vote) transmitteO tne proposeO orrOrnance
amendment with modifications to the City Commission with a favorable recommendation.

Source of
Funds:

Amount Account
1

2

3

OBPI Total

Financia! lmpact Summary:
ln accordance with Charter section 5.02, which requires that the "City of Miami Beach shall consider
the longterm economic impact (at least 5 years) of proposed legislative actions," this shall confirm
that the City Administration evaluated the longterm economic impact (at least 5 years) of this
proposed legislative action, and determined that there will be no measurable impact on the City's
Dudget.

Thomas Mooney

R5rMIAMIBEACH DATE626



MIAMI BEACH
City of Miomi Beoch, 1200 Convention Center Drive, Miomi Beoch, Florido 33,1 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members the City

FRoM: Jimmy L. Morales, City

DATE: July '13,2016 READING - PUBLIC HEARING

SUBJECT: South of Fifth Alcoholic Establishment Operational Regulations

AN ORDINANCE OF THE MAYOR AND GITY GOMMISSION OF THE CITY
OF M!AM! BEACH, FLORIDA, AMENDING CHAPTER 142, "ZONING
DISTRICTS AND REGULATIONS", ARTICLE II, "DISTRICT
REGULATIONS," DIVISION 18, "PS PERFORMANCE STANDARD
DlsTRlcT," sEcTloN 142-693, "PERMITTED USES," TO AMEND THE
HOURS OF OPERATION, LOCATION AND USE RESTRIGTIONS FOR
PROPERTIES SOUTH OF FIFTH STREET; PROVIDING FOR "VESTING" OF
ffi THAT EXISTING ALCOHOLIC BEVERAGE
ESTABLISHMENTS SHALL BE DEEMED LEGAL CONFORMING USES-IN
PERPETUITY; AND PROVIDING FOR CODIFICATION, REPEALER,
SEVERABILITY, AND AN EFFECTIVE DATE.

ADMINISTRATION RECOMM ENDATION
The Administration recommends that the City Commission: 1) accept the
recommendation of the Land Use and Development Committee via separate motion; and
2) approve the attached Ordinance at First Reading and set a Second Reading Public
Hearing for September 14,2016.

BACKGROUND
On April 13, 2016, the City Commission referred a discussion item pertaining to
operational regulations for alcoholic beverage establishments south of Fifth Street to the
Land Use and Development Committee (item C4C). The referral was sponsored by
Commissioner Michael Grieco.

The Land Use and Development Committee (LUDC) discussed the item on April 20,
2016 and directed staff to bring back a draft ordinance on May 18,2016. On May 18,
2016, the Land Use Committee discussed the proposed ordinance and recommended
that that the City Commission refer the ordinance to the Planning Board in accordance
with the following:

L Modify the exceptions provision to allow existing 5:00 am establishments to
remain;
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Commission Memorandum
South of Fifth Alcoholic Bevercge Establishment Operational Regulations
July 13, 2016 Page 2 of 4

2. Develop language to ensure that existing 5:00 am establishments do not become
non-conforming in the future due to 6 month rule;

3. lncorporate additional ordinance text based upon the input of affected
stakeholders and the Marriott Hotel to address the issue of above ground seating
hours.

On June 8,2016, the City Commission referred the proposed ordinance amendment to
the Planning Board for review and recommendation.

ANALYSIS
Regulations specific to alcoholic beverage establishments exist for the South of Fifth
neighborhood and other parts of the City including North Beach, Sunset Harbour and
pending legislation for the west side of Alton Road. These areas of the City have a
mixture of residential developments and destination eating and drinking establishments.

Currently, alcoholic beverage establishments located south of Fifth Street that do not
exceed neighborhood impact establishment (NlE) thresholds have very few operational
restrictions and are permitted to stay open until 5:00 am. The south of fifth neighborhood
has expressed a desire to further regulate hours of operation for all alcoholic beverage
establishments. At the direction of the LUDC, a draft ordinance was prepared to
address these issues and concerns. The following is a summary of the changes
proposed for the zoning districts south of Fifth Street:

. All alcoholic beverage establishments shall close by 2:00 AM.

. All outdoor or open air areas of an alcoholic beverage establishment shall close
by 12:00 AM.

o Outdoor bar counters shall be prohibited.

o Alcoholic beverage establishments with sidewalk caf6 permits shall only serve
alcoholic beverages at sidewalk cafes during hours when food is served in the
restaurant, and shall cease sidewalk caf6 operations no laterthan 12:00 AM and
shall not be permitted to have outdoor speakers.

o Special events permits shall not be permitted.

o Modified regulations pertaining to the number of seats and hours of operation for
above ground, open-air establishments have been proposed for ocean front
hotels with at least 200 rooms.

An exceptions clause has also been included for existing establishments or those
establishments that have submitted an application for a BTR, or have received land use
board approval, by June 28, 2016. The exceptions clause provides that such uses are
deemed legal conforming uses, so that they may continue to operate and make
modifications without having to losing the ability to operate. The revised title is intended
to clarify this clause.
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PLANNING BOARD REVIEW
On June 28, 2016, the Planning Board (by a 5-0 vote) transmitted the proposed
ordinance amendment to the City Commission with a favorable recommendation. The
Planning Board also recommended modifications to the section pertaining to above
ground seating for restaurants in oceanfront hotels. The revised text has been
incorporated into the attached draft of the ordinance.

FISCAL IMPACT
ln accordance with Charter Section 5.02, which requires that the "City of Miami Beach
shall consider the long term economic impact (at least 5 years) of proposed legislative
actions," this shall confirm that the City Administration City Administration evaluated the
long term economic impact (at least 5 years) of this proposed legislative action. The
proposed Ordinance is not expected to have a negative fiscal impact upon the City.

SUMMARY (Prepared in coniunction with the Citv Attornev's office).
The Administration is supportive of the proposed ordinance. As recommended by the
City Attorney's office, the Administration agrees that there is a better approach to
addressing existing establishments that may be impacted by the proposed ordinance.
Notably, Florida courts have consistently held that alcoholic beverage establishments
are not entitled to grandfather status as to hours of sale for alcoholic beverages. See
Village of North Palm Beach v. S & H Foster's lnc. (Fla.4th DCA 2012); Other Place of
Miami, lnc. v. City of Hialeah Gardens,353 So. 2d 861 (Fla. 3d DCA 1977). Florida
courts have also ruled that hours of operation are not a property right. S. Daytona
Resfs., lnc. v. City of S. Daytona, 186 So. 2d78 (Fla. 1st DCA 1966).

ln this regard, it is recommended that the term "legal conforming use" not be utilized.
lnstead, it is recommended that a separate referral be made to amend the
"Nonconformances" section of the LDRs, in order to provide additional time for
businesses and property owners to retain a nonconforming use (including
nonconforming hours) while they obtain a new tenant and/or complete repairs.
Specifically, the current maximum six (6) month period of time (to retain a
nonconforming use), which is set forth in Sec. 118-394, should be increased.

Separately, a new section could be created to address nonconforming hours, where the
use may remain conforming, but the hours are no longer conforming, but "vested." This
would establish a uniform procedure for existing alcoholic beverage establishments to
retain nonconforming hours of operation.

Finally, at the request of the item sponsor, the following additional edits have been

included in the ordinance. Although these edits were not discussed by the Planning
Board, they are minor in nature and do not affect the ordinance title. Specifically, such
edits consist of the following:

'To add the term "television sets" to the prohibition on amplified and non-

amplified outdoor restaurants above the ground floor of oceanfront hotels
south of Fifth.
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' To clarify that those upper story outdoor hotel restaurants with later
hours are to be on no more than one floor.
' Toallow oceanfront hotels with 100 + rooms, to have up to sO-upper

story outdoor restaurant seats. Oceanfront hotels with 200 + rooms get
up to 100 outdoor seats.

CONCLUSION
The Administration recommends that the City Commission:

1. Accept the recommendation of the Land Use and Development Committee via
separate motion.

2. Approve the attached Ordinance at First Reading and set a Second Reading
Public Hearing for September 14,2016.

3. Remove the ""legal conforming use" section of the ordinance, and replace it with
a standard 'exceptions' clause, applicable to existing uses.

4. Refer a separate ordinance amendment to the Planning Board, to modify Sec.
118-394 of the City Code, pertaining to "Discontinuance of nonconforming uses."

W
JLM/SMT/TRM/RAM
T:\AGENDA\2016Uuly\Planning\South of Fifth Alcoholic Beverage Establishment - First Reading MEM.docx
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SOUTH OF FIFTH
ALCOHOLIC BEVERAGE ESTABLISHMENT OPERATIONAL REGULATIONS

[As approved by Planning Board, and containing proposed minor
amendmenG by sponsorl

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND GITY COMMTSSION OF THE GITY OF
MIAMI BEACH, FLORIDA, AMEND!NG CHAPTER 142, "ZONING DISTRICTS
AND REGULATIONS", ARTICLE ll, "DISTRICT REGULATIONS," DIVISION
18, ..PS PERFORMANCE STANDARD DISTRIGT," SECTION 142.693,
.,PERMITTED USES," TO AMEND THE HOURS OF OPERATION, LOCATION
AND USE RESTRICTIONS FOR PROPERTIES SOUTH OF FIFTH STREET;
PROVIDING THAT EXISTING ALCOHOLIC BEVERAGE ESTABLISHMENTS
SHALL BE DEEMED LEGAL CONFORMING USES; AND PROVIDING FOR
CODIFICATION, REPEALER, SEVERABILITY, AND AN EFFECTIVE DATE.

WHEREAS, the South of Fifth Street area has historically been composed of mixed use
residential, hotel, retail, recreational and alcohol beverage establishments, which primarily serve
City residents and tourists; and

WHEREAS, alcoholic beverage establishments in Miami Beach have been historically
concentrated in the commercial and mixed-use entertainment districts along Washington
Avenue, Collins Avenue, and Ocean Drive; and

WHEREAS, alcoholic beverage establishments in the South of Fifth neighborhood are in
close proximity to residential uses; and

WHEREAS, the City Code allows certain uses within the zoning districts south of Fifth
Street, which, absent mitigation, could be incompatible with adjacent residential uses; and

WHEREAS, large restaurants, stand-alone bars, outdoor seating areas and sidewalk
caf6s can sometimes be incompatible with the quality of life of adjacent residential
neighborhoods if not regulated; and

WHEREAS, the Mayor and City Commission desire to encourage uses that are
compatible with the character of the neighborhood; and

WHEREAS, pursuant to Section 562.14, Florida Statutes, a municipality may, by
ordinance, establish hours of sale for alcoholic beverages; and

WHEREAS, Florida courts have rejected equal protection and due process challenges to
Section 562.14, Florida Statutes (See Wednesday Night, lnc. v. City of Fort Lauderdale (Fla.
1973)); and

WHEREAS, in Sfafe ex rel. Floyd v. Noel (Fla. 1936), the Florida Supreme Court
recognized that "[i]t is so well settled that no citation of authority is required to support the
statement that a municipality exercising the powers inherent in municipal corporations may
reasonably regulate the sale of intoxicating liquors and in providing such reasonable regulations
may prohibit the sale of such liquors within certain hours, and also may prohibit the sale of
liquors within certain zones"; and
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WHEREAS , in Makos v. Prince (Fla. 1953), the Florida Supreme Court recognized that a
county may establish separate zones for the hours of sale of alcoholic beverages, and that the
regulation of hours need not be uniform throughout the county as a whole; and

WHEREAS, Florida courts have consistently held that alcoholic beverage
establishments are not entitled to grandfather status as to hours of sale for alcoholic beverages
(See Village of North Palm Beach v. S & H Foster's, lnc. (Fla.4th DCA 2012); Other Place of
Miami, lnc. v. City of Hialeah Gardens (Fla. 3d DCA 1978)); and

WHEREAS, Chapter 1, of the Land Use Element, Objective 2, "Land Use Compatibility,"
of the City's 2025 Comprehensive Plan (hereinafter "Plan"), specifies that the City's land
development regulations will be used to address the location, type, size and intensity of land
uses and to ensure adequate land use compatibility between residential and non-residential
land uses; and

WHEREAS, Policy 2.1 of the Plan provides that the land development regulations shall
continue to address the location and extent of nonresidential land uses in accordance with the
Future Land Use map and the policies and descriptions of types, sizes and intensities of land
uses contained in [the Future Land Use] Element; and

WHEREAS, Policy 2.2 of the Plan provides that development in land use categories
which permit both residential and non-residential uses shall be regulated by formalized land
development regulations which are designed to ensure adequate land use compatibility; and

WHEREAS, compatibility shall be achieved by one or more of the following: (1)
enumeration of special land uses which may be particularly incompatible with residential uses
and may be prohibited in specified areas or zoning districts; (2) enumeration of special land use
administrative procedures such as Conditional Use approval, which require public hearings prior
to special land use approval; (3) enumeration of special land use criteria such as minimum
required distance separations from residential districts or uses or allowable hours of operation,
to ensure that non-residential special land uses are properly located with respect to any
residential uses to which they may be incompatible; and (4) the vertical separation of residential
and non-residential uses within mixed use buildings through the use of land use regulations on
accessory uses within residential buildings, and the identification of those types of commercial
uses which are particularly incompatible with residential uses and which shall therefore NOT be
permitted in mixed use buildings; and,

WHEREAS, in determining incompatibility, consideration shall be given to noise, lighting,
shadows, access, traffic, parking, height, bulk, landscaping, hours of operation, buffering and
any other criteria that may be important to ensure that necessary safeguards are provided for
the protection of surrounding property, persons, and neighborhood values; and

WHEREAS, in accordance with Chapter 1, Objective 2, Policies 2.1 and 2.2 of the Plan,
is it is desirable to encourage uses in commercial districts that are properly balanced and
compatible with the scale, character and context of adjacent residential neighborhoods; and

WHEREAS, the amendments set forth below are necessary to accomplish all of the
above objectives.

2of6
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NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA.

SECTION 1. Chapter 142, "Zoning Districts and Regulations," Article ll, "District Regulations,"
Division 18,' PS Performance Standard District" is hereby amended as follows:

CHAPTER 142.
ZONING DISTRICTS AND REGULATIONS

ARTIGLE II. DISTRICT REGULATIONS

DIVISION 18. PS penfOnUfO*"= rrOr.,rO*D DISTRICT

Sec. 142-693. Permitted uses.

(a) The following uses are permitted in the performance standard districts:

(i) Additional requlations for alcoholic beveraqe establishments located south of Sth
Sfreef.

fll The followino additional requlations shall applv to alcoholic beveraoe
establishments. whether as a main use, conditional use, or accessory
use, that are located south of 5th Street:

General Use
Cateoorv

R-PS
1,2

R-PS
3,4

C-PS
1.2.3,4 RM-PS1

*** *** *** *** ***
Accessory outdoor bar counters,
provided that the accessory
outdoor bar counter is not
operated or utilized between
midnight and 8:00 a.m.;
however, for an accessory
outdoor bar counter which is
adjacent to a property with an
apartment unit, the accessory
outdoor bar counter may not be
operated or utilized between
8:00 p.m. and 8:00 a.m.

N N

@
ffi
permi*ea+n-eeean+re*
hetels with at lea
hetel units in the
dis+ri€tl-

P*
North of

-s* 

street
onlv.

N

*** *** *** *** ***

3of6

633



O Operations shall cease no later than 2:00 a.m., except as
otherwise provided herein.

!l) Operations in outdoor or open air areas of an alcoholic beveraqe
establishment shall cease no later than 12:00 a.m., except as
othenruise provided herein.

(1!!) Alcoholic beveraqe establishments with sidewalk caf6 permits
shall onlv serve alcoholic beveraqes at sidewalk cafes durinq
hours when food is served, shall cease sidewalk caf6 operations
no later than 12:00 a.m. (except as othenrvise provided herein),
and shall not be permitted to have outdoor speakers.

(jy) Outdoor bar counters shall be prohibited.

(y) No special events permits shall be issued.

(y!) The provisions of this subsection (i)(1) shall not applv. to the
extent the requirements of this subsection are more restrictive. to
an alcoholic beveraoe establishment with a valid business tax
receipt that is in application status or issued prior to June 28.
2016: or an establishment that has obtained approval for an
alcoholic beveraoe establishment from a land use board, and
which land use board order is active and has not expired prior to
June 28. 2016. Anv such alcoholic beveraoe establishment shall
be deemed a "leqal conforminq use." and mav retain all and applv
for new expansions and modifications to permitted. conditional,
and/or accessorv uses permitted as of June 28, 2016. and applv
for buildino permits to add, improve. and/or expand existino
structures. or construct new structures for permitted. conditional.
and/or accessorv uses permitted as of June 28, 2016.

A. Existino sidewalk cafes issued a sidewalk cafe permit as of
June 28, 2016. for alcoholic beveraoe sales after 't2:00 a.m.,
with food service. mav continue to be renewed. but shall not
serve alcoholic beveraqes later than 1:30 a.m.. and alcoholic
beveraqes mav not be consumed at sidewalk cafes after 2:00
a.m.

B. Should an alcoholic beveraqe establishment with a sidewalk
cafe permit under (A). above, be delinquent in a pavment
oblioation to the Citv, and/or receive two (2) final adiudications
of violations of section 12-5 (special event permit), section 46-
152 (noise ordinance), or chapter 82. article lV, division 5
(sidewalk cafe ordinance), that alcoholic beveraoe
establishment shall onlv be allowed to serve alcoholic
beveraqes at its sidewalk cafe until 12:00 a.m. for a twelve
(12) month period.

4of6
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{A Notwithstanding the uses permitted in (a) and (d) above, in all districts
except GU, @ Government Use District. no alcoholic
beverage establishment, or restaurant, may be licensed or operated as a
main permitted, conditional, or accessory use in any open area above the
ground floor (any area that is not included in the FAR calculations)
located south of Sth Street. Except that:

(1) O Outdoor restaurant seating above the oround floor, not exceeding
40 seats, associated with indoor venues (except as provided
under (iii) below) may be permitted in the areas deseribed ln this
st#se€tren{+ until 8:00 p.m. with ne baekgreund musie (amplified
er nenamplified).

(2) 0D Outdoor music, whether amplified or non-amplified. ald_television
setsshallbe_prqhlUted=

(lj) Oceanfront hotels in the R-PS4 district.

For purposes of this subsection (iii), easfward-facrno oceanfronf
porfions of an open-af seafinq area shall be limited to the open
area 50 feet west of the eastern boundarv of the above-oround
structure.

A. Oceanfront hotels in the R-PS4 district with at least 200
hotel units mav have no more than 100 outdoor restaurant
seats in open-air seatinq areas on__one_leyel that are
located above the oround floor. of which at least half shall
be located on eastward-facinq oceanfront portions of an
open-air seatinq area. at which patrons shall be seated no
later than 12:00 a.m.. and the seatinq area shall be closed
to the public no later than 1:30 a.m. Patrons shall not be
seated in the remainder of anv open-air seating areas in a
particular hotel later than 11:00 p.m.. and such seatinq
areas shall be closed to the public no later than 12:00 a.m.
Other than the foreooino. rooftop seatinq shall not be
permitted under anv circumstances.

B. Oceanfront hotels in the R-PS4 district with at least 100
hotel units. but less than 200 hotel units. mav have no
more than 4€€ 50 outdoor restaurant seats in eastward-
facino oceanfront portions of open-air seatinq areas that
are located on-one-level above the qround floor. at which
patrons shall be seated no later than 12:00 a.m.. and the
seatinq area shall be closed to the public no later than 1:30
a.m. Other than the foreqoinq, rooftop seatino shall not be
permitted under anv circumstances.

(2) (iv) Other than as permitted in subsection (iX2Xiii), no commercial
activitv mav be permitted on areas as described in this subsection
(i)(2) between the hours of 8:00 p.m. and 10:00 a.m.

5of6
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{3} IU Nothing herein shall prohibit residents of a multifamily (apartment
or condominium) building, or hotel guests and their invitees to use
these areas as described in this subsection (i)(!), which may
include a pool or other recreational amenities, for their individual,
personal use.

(Q Anv increase to an alcoholic beveraqe establishment's approved hours of
operation shall meet the requirements of this section.

tg Variances from this subsection (i) shall not be permitted. Special events
shall not be permitted in the areas deseribed in this subseetien (i).

SECTION 2. REPEALER.
All ordinances or parts of ordinances and all section and parts of sections in conflict herewith
are hereby repealed.

SECTION 3. CODIFICATION.
It is the intention of the City Commission, and it is hereby ordained, that the provisions of this
Ordinance shall become and be made part of the Code of the City of Miami Beach, as
amended; that the sections of this Ordinance may be re-numbered or re-lettered to accomplish
such intention; and that the word "ordinance" may be changed to "section" or other appropriate
word.

SEGTION 4. SEVERABILITY.
lf any section, subsection, clause or provision of this Ordinance is held invalid, the remainder
shall not be affected by such invalidity.

SECTION 5. EFFECTIVE DATE.
This Ordinance shall take effect ten days following adoption.

PASSED and ADOPTED this day of _, 2016.

ATTEST:

Philip Levine
Mayor

Rafael E. Granado
City Clerk

First Reading:
Second Reading:

_,2016
_,2016

APPROVED AS TO
FORM & LANGUAGE

Verified By:
Thomas R. Mooney, AICP
Planning Director

(Sponsored by Commissioner Michael Grieco)

Underline denotes new language
S+i*et+reugh denotes removed lan g uage
Double-uderline denotes language added after review by the Planning Board
S€ubb+eileth+ereh denotes language removed after review by the Planning Board

T:\AGENDA\2016Uuly\Planning\South of Fifth Alcoholic Beverage Establishment - First Reading ORD.docx
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fu\IAMIBEACH
CITY OF MIAMI BEACH

NOTICE OF PUBLIC HEARING
AN ORDINANCEAMENDING SOUTH

OF FIFTH ALCOHOLIC BEVERAGE
ESTA BLIS H M ENT O PERATI ONAL

REGULATIONS
JULY 13,2016

NOTICE lS HEHEBY given that a First Reading, Public Hearing, will be heard
by the Mayor and City Commission of the City of Miami geictr, Florida, in
the Commission Chamber, S,d Floor, City Hall, 1700 Convention Center Drive,
Miami Beach, Florida, on July 13,20,1-6 at 5:O6 p.m., or as soon thereafter as
the matter can be heard, to consider the adoption of the followi ng Ordinance:

,An Ordinance Amending Chapter 142, "Zoning Districts And
Regulations'j Article ll, "District Begulationsj' DJvision 19, .pS
Performance Standard Dietrictl' Section 142-693,,.Perm itted Uses,,,
To A,mend The Hours Of Operation, Location And Use Bestrictions
For Properties South Of Fifth Street; ProvidingThat Existing Alcoholic
Beverage Establishments Shall Be Deemed Legal Conforming Uses;
And Providing For Codification, Bepealer, Severability, AnA an
Effective Date,

This ordinance is being heard pursuant to section z.os of the Gty charter
and 9166.041 F.S. lnquiries may be directed to the Planning Department at
305.673.7550.

INTE RE srE DPARTI E s a rei nvited toap pear atth ismeeti ng, or berepresented by
an Egentr or to exp ressth ei r vi ews i n writi n g add ressed to the city com m i ssion,
c/othe City Clerk, 1700 Convention Center Drive, 1"rFloor, City Hall, Miami
Beach, Florida 33139.This item isava ilable for public inspection during normal
busirress hours in the office of the city clerlq 1700 converrtion cerrter Drive,
1'r Floor, City Hall, Miami Beach, Florida 3313g.This meeting, or any item
herein, may be continued, and under such circumstances, additionai legal
notice need not be provided.

Pursuant to Section 286.0105, Fla. Stat., the City hereby advises the public
that if a person decides to appeal any decision made bythe city commission
with respect to any matter considered at its meeting or its hearing, such
person must ensur€ that a verbatim record of the proceedings is made,
which record includes the testimony and evidence upon which-the 

"pp..iis to be based. This notice does not constitute consent by the city fdr the
irrtroduction or admission of otherwise irradmissible or irrelevant aviderrce,
nor does it authorize challenges or appeals not otherwise allowed by law.
To raquest this material in alternate format, sign language interpreter (five-
day notice required), information on access for peisons with disabilities,
and/or any accornr'rrodatiorr to review any docurrrent or participate irr arry
Ci-ty-:ponsored prooeedings, call 90S.604.2489 and seleci 1 foi English or
2for spanish,then option 6;TTYusers maycallvia 711 (Florida Reray S-ervice).

Rafael E. Granado, City Clerk
City of Miami Beach

Ad 1172
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COMMISSION ITEM SUMMARY
Gondensed Title:
An ordinance amending the Comprehensive Plan to encourage the use of landscaping techniques that
enhance stormwater management; modify the level of service for storm sewer capacity, require that
the Land Development Regulations include a Freeboard requirement, modify the level of service for
drainage facilities design storm standard, incorporate the use of stormwater storage and infiltration in
infrastructure replacement activities, encourage the use of highly water-absorbent native plants,
designate the City Of Miami Beach as an Adaptation Action Area (AAA); and require coordination
between aqenci ino issues related to sea level rise and climate

lncrease satisfaction with neighborhood character. lncrease satisfaction with development and

Data (Surveys, Environmental Scan, etc 48% of residential respondents and 55% of
businesses rate the effort put forth by the Citv to

Item Summary/Recommendation :

FIRST READING
The proposal amends the Comprehensive Plan to improve storm sewer and drainage levels of
service, including the use of landscaping techniques to enhance storm water management and
incorporating minimum freeboard requirements into the Land Development Regulations. Additionally
it establishes that the City is an Adaptation Action Area, with the purpose of prioritizing funding for
infrastructure and adaptation planning.

On April 20,2016, the Land Use and Development Committee discussed the proposed ordinance and
recommended that that the Planning Board transmit the ordinance to the City Commission with a
favorable recommendation.

The Administration recommends that the City Commission: 1) accept the recommendation of the Land
Use and Development Committee via separate motion; and 2) approve the attached Ordinance at
First Readinq and set a Second Readinq Public Hearino for 14,2016.

On June 28, 2016, the Planning Board (by a 4-0 vote) transmitted the proposed ordinance
amendment to the City Commission with a favorable recommendation.

Source of
Funds:

Amount Account
1

2

3

OBPI Tota!

Financial lmpact Summary:
ln accordance with Charter section 5.02, which requires that the "City of Miami Beach shall consider
the longterm economic impact (at least 5 years) of proposed legislative actions," this shall confirm
that the City Administration evaluated the long{erm economic impact (at least 5 years) of this
proposed legislative action, and determined that there will be no measurable impact on the City's
budqet.

Clerk's Office
Thomas Mooney

T:\AGENDA\2016\July\Planning\Peril of Flood Plan Amendment - First

AGENDA ITEiI
DATEAMIBEACH

SUM.docx
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MIAMIBEACH
City of Miomi Beoch, 

,1700 
Convention Center Drive, Miomi Beoch, Florido 33,139, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO:

FROM:

DATE: July 13,2016

SUBJECT: Comprehensive Plan

AN ORDINANGE OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAM! BEACH, FLORIDA, AMENDING THE COMPREHENSIVE PLAN
PURSUANT TO THE PROCEDURES IN SECTION 163.3184(3), FLORIDA
STATUTES, BY MODIFYING CHAPTER 1, FUTURE LAND USE ELEMENT,
TO ENCOURAGE THE USE OF LANDSCAPING TECHNIQUES THAT
ENHANCE STORMWATER MANAGEMENT AND TO MODIFY THE LEVEL
OF SERVICE FOR STORM SEWER CAPACITY; GHAPTER S,
INFRASTRUCTURE ELEMENT, TO REQUTRE THAT THE LAND
DEVELOPMENT REGULATIONS INCLUDE A FREEBOARD REQUIREMENT
FOR NEW CONSTRUCTION, TO MODIFY THE LEVEL OF SERVICE FOR
DRAINAGE FACILITIES DESIGN STORM STANDARD, AND TO
INCORPORATE THE USE OF STORMWATER STORAGE AND
INFILTRATION IN !NFRASTRUCTURE REPLACEMENT ACTTVITIES;
CHAPTER 6, GONSERVATION/ COASTAL ZONE MANAGEMENT
ELEMENT TO ENCOURAGE THE USE OF HIGHLY WATER.ABSORBENT
NATIVE PLANTS AND TO DESIGNATE THE GITY OF MIAMI BEACH AS AN
ADAPTATION ACTION AREA (AAA) PURSUANT TO SECTION
163.3177(6XgX10), FLORIDA STATUTES; CHAPTER 8,
INTERGOVERNMENTAL COORDINATION ELEMENT, TO REQUTRE
COORDINATION BETWEEN AGENCIES ADDRESSING ISSUES RELATED
TO SEA LEVEL RISE AND CLIMATE CHANGE; pROVtDtNG FOR
INCLUSION !N THE COMPREHENSIVE PLAN; TRANSMITTAL;
REPEALER; SEVERABILITY; AND AN EFFECTIVE DATE.

ADM!NISTRATION RECOMMENDATION
The Administration recommends that the City Commission: 1) accept the
recommendation of the Land Use and Development Committee via separate motion; 2)
approve the attached Ordinance at First Reading and set a Second Reading Public
Hearing for September 14, 2016; and 3) direct the Administration to transmit the
amendment to the State Land Planning Agency and required review agencies pursuant
to the Section 163.3184(2), F.S.

Mayor Philip Levine and Members the City

Jimmy L. Morales, City Manager

FIRST READING

- Peri! of Flood
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Commission Memorandum
Comp Plan Amendment - Peril of Flood
July 13, 2016 Paqe 2 of 4

BACKGROUND
On July 1, 2014, the City hired AECOM as a Flood Mitigation Consultant, to perform an
analysis of City regulations and practices that can be improved or established in order to
mitigate the impacts of anticipated sea level rise.

On April 24,2015, the Florida Legislature approved Senate Bill 1094, entitled "Peril of
Flood," requiring the inclusion of development and redevelopment strategies that reduce
flood risks in coastal areas which result from hightide events, storm surge, flash floods,
stormwater runoff, and the related impacts of sea level rise within Comprehensive Plan
Coastal Management elements.

At the March 15,2016 meeting of the Mayors Blue Ribbon Panel on Seal Level Rise, the
Panel endorsed the proposed amendments to the City's Comprehensive Plan, as
recommended by AECOM. On April 13, 2016, the City Commission referred to the
proposed Comprehensive Plan amendment to the Land Use and Development
Committee (ltem C4L). The item was simultaneously referred to the Planning Board.
Commissioner Malakoff is sponsoring the proposed amendment.

On April 20, 2016, the Land Use and Development Committee discussed the item and
continued it to May 18, 2016. on May 18, 2016, the Land Use and Development
Committee recommended that the Planning Board transmit the proposed amendment to
the City Commission with a favorable recommendation.

ANALYSIS
Since mid-2014, the administration has been working with AECOM to prepare climate
adaptation plans and strategies as a result of sea level rise. A major component of this
analysis has been to review the City's 2025 Comprehensive Plan and to propose
amendments that will reduce the City's risks related to sea level rise. AECOM is
recommending several amendments to improve storm sewer and drainage levels of
service, including the use of landscaping techniques to enhance storm water
management and incorporating minimum freeboard requirements into the Land
Development Regulations.

ln 2015, the Florida Legislature adopted Senate Bill 1094, entitled "Peril of Flood", which
requires the Coastal Management elements of local government Comprehensive Plans
to include regulations related to the mitigation and reduction of flood risks in coastal
areas. The requirements of the Bill include the following:

1. lnclude development and redevelopment principles, strategies, and engineering
solutions that reduce the flood risk in coastal areas which resu/fs from highiide
events, storm surge, flash floods, stormwater runoff, and the related impacts of
sea-level rise.

2. Encourage the use of best practices development and redevelopment principles,
strategies, and engineering solutions that will result in the removal of coastal real
property from flood zone designations established by the Federat Emergency
Management Agency.

3. ldentify site development techniques and best practices that may reduce /osses
due to flooding and claims made under flood insurance policies rssued in this
sfafe.
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Additionally, in 2011 the Florida Legislature passed the Community Planning Act (CPA),
which amended Section 163.3177,Florida Statutes, which allows local governments the
option of planning for coastal hazards and the potential impacts of sea level rise within
the Comprehensive Plan. This provided local governments with the option of
designating Adaptation Action Areas (AAA). The designation is for areas that experience
coastal flooding and that are vulnerable to the related impacts of rising sea levels, with
the purpose of prioritizing funding for infrastructure and adaptation planning.

Local governments that adopt an adaptation action area are able to incorporate policies
within the coastal management element of their comprehensive plan to improve
resilience to coastal flooding. Criteria for A,/AA designation includes: areas below, at, or
near mean higher high water; areas which have a hydrological connection to coastal
waters; or areas designated as evacuation zones for storm surge. Since the entire City
meets designation criteria, it is recommended that the entire City be designated an AAA.

ln order to improve the City's ability to mitigate the impacts of sea level rise and comply
with Senate Bill 1094, the proposed amendment would affect the following elements of
the Miami Beach 2025 Comprehensive Plan:

o Future Land Use Element
o Amend Policy 3.6 to encourage the use of landscaping techniques that

enhance stormwater management

o Amend Policy 6.2 to modify the level of service for storm sewer capacity
to be consistent with the City's Storm Water Master plan.

o lnfrastructureElement
o Amend Policy 2.4 to require the incorporation of stormwater storage and

infiltration into infrastructure replacement activities.

o Amend Policy 4.1 to require that the Land Development Regulations
include a freeboard requirement that requires the raising of ground floors
in new construction to reduce losses due to flooding.

o Amend Policy 5.1 to modify the level of service for the drainage facilities
design storm standard.

. Conservatlon/CoastalZone ManagementElement
o Amend Policy 2.12to encourage the use of highly water-absorbent native

and Florida friendly plants.

o Establish Objective 13 to designate the City of Miami Beach as an AAA
pursuant to section 163.3177(6XgX10), Florida Statutes and establish
resiliency strateg ies.

o lntergovernmental Goordination Element
o Establish Policy 1.10 to require collaboration and coordination with local,

regional, state, and national government agencies for the implementation
of MA strategy options.
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13,2016

COMPREHENSIVE PLANNING PROCESS
This application is for text amendment to the Compressive Plan. Under Section
163.3184(2), F.S., this amendment will follow the expedited state review process for
adoption of comprehensive plan amendments. ln this process the Planning Board
serves in its capacity of the Local Planning Agency (LPA), when providing its
recommendation to the City Commission. lt is anticipated that the plan amendment
would follow the timeline below:

Date Process $tep
4t13t2016 CC Referral to LUDC and Plannino Board
5118t2016 LUDC Hearino
6128t2016 Planninq Board (LPfi Hearino
7t13t2016 CC Transmiltal Hearino
7t14t2016 Transmit to State
7t21t2016 Notice from State of Complete Transmittal
8t20t2016 Review Aoencv Comments Due

9t14t2016 CC Adoption Hearinq
9t15t2016 Submit Adoption Package to Review Agencies
9t20t2016 Notice from State of Comolete Submittal
10t21t2016 Appeal Period Ends

PLANNING BOARD REVIEW
On June 28,2016, the Planning Board (by a 4-0 vote), which seryes as the City's Local
Planning Agency pursuant to Chapter 163, Florida Statutes, transmitted the proposed
ordinance amendment to the City Commission with a favorable recommendation.

FISCAL IMPAGT
ln accordance with Charter Section 5.02, which requires that the "City of Miami Beach
shall consider the long term economic impact (at least 5 years) of proposed legislative
actions," this shall confirm that the City Administration City Administration evaluated the
long term economic impact (at least 5 years) of this proposed legislative action. The
proposed Ordinance is not expected to have a negative fiscal impact upon the City.

GONCLUSION
The Administration recommends that the City Commission

1. Accept the recommendation of the Land Use and Development Committee via
separate motion.

2. Approve the attached Ordinance at First Reading and set a Second Reading
Public Hearing for September 14,2016.

3. Direct the Administration to transmit the amendment to the State Land Planning
Agency and required review agencies pursuant to the Section 163.3184(2), F.S.

JLM/SMT/TRM/RAM
T:\AGENDA\2016Uuly\Planning\Peril of Flood Comprhensive Plan Amendment - First Reading MEM.docx
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COMPREHENSIVE PLAN - PERIL OF FLOOD

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND GITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, AMENDING THE
COMPREHENSIVE PLAN PURSUANT TO THE PROCEDURES !N
sEcTtoN 163.3184(3), FLORTDA STATUTES, BY MODIFY!NG
CHAPTER 1, FUTURE LAND USE ELEMENT, TO ENCOURAGE THE
USE OF LANDSCAPING TECHNIQUES THAT ENHANGE
STORMWATER MANAGEMENT AND TO MODIFY THE LEVEL OF
SERVICE FOR STORM SEWER CAPACIry; CHAPTER 5,
INFRASTRUCTURE ELEMENT, TO REQUIRE THAT THE LAND
DEVELOPMENT REGULATIONS INCLUDE A FREEBOARD
REQUIREMENT FOR NEW CONSTRUCTION, TO MODIFY THE LEVEL
OF SERVICE FOR DRAINAGE FACILITIES DESIGN STORM
STANDARD, AND TO INCORPORATE THE USE OF STORMWATER
STORAGE AND INFILTRATION IN INFRASTRUCTURE
REPLACEMENT ACTIVITIES; GHAPTER 6, CONSERVATION/
COASTAL ZONE MANAGEMENT ELEMENT TO ENCOURAGE THE
USE OF HIGHLY WATER.ABSORBENT NATIVE PLANTS AND TO
DESIGNATE THE CITY OF MIAMI BEACH AS AN ADAPTATION
AcTloN AREA (AAA) PURSUANT TO SECTION 163.3177(6XgX10),
FLORIDA STATUTES; CHAPTER 8, INTERGOVERNMENTAL
GOORDINATION ELEMENT, TO REQUIRE COORDINATION
BETWEEN AGENCIES ADDRESSING ISSUES RELATED TO SEA
LEVEL RISE AND CLIMATE GHANGE; PROVIDING FOR INCLUSION
IN THE COMPREHENSIVE PLAN; TRANSMITTAL; REPEALER;
SEVERABILITY; AND AN EFFECTIVE DATE.

WHEREAS, ln 2011, the Florida Legislature passed the Community Planning
Act, allowing local governments the option of planning for coastal hazards and the
potential impacts of sea level rise within the Comprehensive Plan through the
designation of Adaptation Action Areas; and

WHEREAS, On July 1,2014, the City hired AECOM as a Flood Mitigation
Consultant, to perform an analysis of City regulations and practices that can be
improved or established in order to mitigate the impacts of anticipated sea level rise; and

WHEREAS,In 2015 the Florida Legislature adopted Senate Bill 1094, "Peril of
Flood," requiring the inclusion of development and redevelopment strategies that reduce
flood risks in coastal areas which results from high{ide events, storm surge, flash floods,
stormwater runoff, and the related lmpacts of sea level rise within Comprehensive Plan
Coastal Management elements; and

WHEREAS, On March 15, 2016 the City of Miami Beach Mayor's Blue Ribbon
Panel on Seal Level Rise, the Panel endorsed the proposed amendments to the City's
Comprehensive Plan, as recommended by AECOM; and
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WHEREAS, The City of Miami Beach Planning Board, which seryes as the local
planning agency, transmitted the amendments to the City Commission with a favorable
recommendation; and

WHEREAS, the City Commission held a duly noticed public hearing, at which
time it voted to transmit the text amendments for review by state, regional and local
agencies as required by law; and

WHEREAS, the City Commission after careful consideration of this matter deems
it advisable and in the best interest of the general welfare of the City of Miami Beach and
its inhabitants to amend the 2025 Comprehensive Plan as hereinafter set forth; and

WHEREAS, the amendment set forth below is necessary to accomplish all of the
above obiectives.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA:

SECTION 1. The following amendment to the City's 2025 Comprehensive Plan Future
Land Use Element is hereby adopted:

FUTURE LAND USE ELEMENT

Policv 3.6

Maximize unpaved landscape to allow for more stormwater infiltration. Encourage
plantinq of veqetation that is hiqhlv water absorbent. can withstand the marine
environment. and the impacts of tropical storm winds. Encouraqe development
measures that include innovative climate adaotion and mitiqation desiqns with creative
co-benefits where possible.

Policy 6.2

Land Development Regulations pertaining to concurrency management shall be
amended to reflect Ch. and this policy. No
development permit shall be issued unless the public facilities necessitated by the
project (in order to meet level of service standards specified in the Policies of the
Transportation, Recreation, Public Schools and lnfrastructure Elements, and the Water
Supply Plan) will be in place concurrent with the impacts of the development or the
permit is conditional to assure that they will be in place, but no later than the issuance of
a certificate of occupancy or its functional equivalent. The requirement that no
development permit shall be issued unless public facilities necessitated by the project
are in place concurrent with the impacts of development shall be effective immediately:

Acceptable Level of Service Standards for public facilities in the City of Miami Beach are:
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d. Storm Sewer Capacity - One-in five ten-year storm event.

SECTION 2. The following amendment to the City's 2025 Comprehensive Plan
lnfrastructure Element is hereby adopted:

INFRASTRUCTURE: SANITARY SEWER, SOLID WASTE, DRAINAGE AND
POTABLE WATER

Policv 2.4

lncorporate stormwater storaqe and infiltration into all infrastructure replacement
activities.

Policy 4.1

Continue site plan review for new construction with the requirement that the minimum
first floor elevation for
buildinos be at least at the
Code of the Citv of Miami Beach. above the minimum FEMA requirement, to allow for
maximum protection during flood conditions and from sea level rise"

Policy 5.1

The following City-wide Level of Service Standards shall be used as the basis for
determining the availability of facility capacity for residential uses; the systems shall be
able to provide/accommodate at least the minimums specified:

Drainage Facilities Design Storm Standard per

+Censa+ Storm Water Master Plan as updated from time to
time.
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SECTION 3. The following amendment to the City's 2025 Comprehensive Plan
Conservation/Coastal Zone Management Element is hereby adopted:

CONSERVATION/COASTAL ZONE MANAGEM ENT

Policy 2.12

Salt tolerant landscaping and hiqhlv water-absorbent. native or Florida friendlv plants
shall continue to be given preference over{raCitienal othel planting materials in the plant
materials list used in the administration of the landscape section of the Land
Development Regulations and the design review process.

Obiective 13:

lncrease the Citv's resiliencv to the impacts of climate change and rising sea
levels bv developinq and implementing adaptation strateqies and measures in
order to protect human !ife. natural svstems and resources and adapt public
infrastructure. services. and public and private propertv.

Policv 13.1:

Based on evolvinq risinq seas data and associated vulnerabilities. to allow for flexible
adiustments. preserve future strateqic adaptation implementation options to maintain
maximum resiliencv in response to new risks and vulnerabilities. The Citv will take
advantaqe of new emerqinq data and technoloqical opportunities. The Citv's basis for
measurinq sea level rise shall be as per the Southeast Florida Reqional Climate Action
Plan. as mav be revised from time-totime.

Policv 13.2:

The Citv will identifv oublic investments and infrastructure at risk to sea level rise and
other climate related imoacts. The Citv will assess the vulnerabilitv to public facilities
and services. includinq but not limited to water and wastewater facilities. stormwater
svstems. roads, bridqes. qovernmental buildinos. hospitals. transit infrastructure and
other assets.

Evaluation Measure: Collaboratinq with reqional partners. Citv shall identifv
public investments. infrastructure and assets at risk from
risinq sea levels bv 2018. Thereafter, this assessment will
be pertormed everv five (51 vears.

Policv 13.3:
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As per Section 163.3164(1) and Section 163.3177(6XqX10). Florida Statutes. an
Adaptation Action Area (AAA) is an optional desiqnation within the coastal manaqement
element of a local qovernment's comprehensive plan which identifies one or more areas
that experience coastal floodino due to extreme hiqh tides and storm surge. and that are
vulnerable to the related impacts of risino sea levels for the purpose of orioritizino
fundinq for infrastructure and adaptation planninq.

The entire Citv is herebv designated an AAA. as all areas meet considerations for AAA
desionation. which include the followino:

a. Areas which experience tidal floodinq. storm suroe. or both:
b. Areas which have an hvdroloqical connection to coastalwaters:
c. Locations which are within areas designated as evacuation zones for storm

suroe: and
d. Other areas impacted bv stormwater/flood control issues.

Policv 13.4:

The Citv will develop and implement adaptation strateoies for areas vulnerable to coastal
floodinq. tidal events. storm suroe. flash floods. stormwater runoff. salt water intrusion
and other impacts related to climate chanoe or exacerbated bv sea level rise. with the
intent to increase the communitv's comprehensive adaptabilitv and resiliencv capacities.

Policv 13.5:

Adaptation strateoies mav applv to the followino:
a. Public infrastructure planninq. sitinq. construction. replacement. operation and

maintenance:
b. Emerqencvmanaoement:
c. Stormwater manaoement:
d. Land development regulations:
e. Buildino codes:
f. Comprehensive planninq: and
g. Other functions.

Policv 13.6:

AAAs adaptation strateqv options include:
a. Protection: Strateqies that involve "hard" and "soft" structurallv defensive

measures to mitioate impacts of risino seas in order to decrease vulnerabilitv
while allowino structures and infrastructure to remain unaltered. Two examoles
are shoreline armorinq and beach renourishment. Protection strateqies mav be
tarqeted for areas of a communitv that are location-dependent and cannot be
siqnificantlv altered or relocated. such as areas of historical siqnificance. or
water-dependent uses.

b. Accommodation: Strateqies that do not act as a barrier. but rather alter the
desiqn throuqh measures such as elevation or stormwater improvements. to
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allow the structure of infrastructure svstem to stav intact. Rather than preventinq
floodinq or inundation. these strateqies aim to reduce potential risks.

c. Management Strateoies: Strateqies that involve the actual removal of existinq
development. their possible relocation to other areas. and/or prevention of further
development in hiqh-risk areas.

d. Avoidance: Strateqies that involve ensurino development does not take place in
areas subiect to coastal hazards associated with sea level rise or where the risk
is low at present but will increase over time.

e. Other options.

Policv 13.7:

The Citv shall pursue fundinq sources for the implementation of AAA associated
adaptation strateoies includinq the followinq:

a. Federal and State qrants and technical expertise assistance (in-kind)
b. Local Stormwater Utilitv Fees and CIP (Capital lmprovement Plan) prioritization
c. Public/Private Partnerships
d. Other sources

Policv 13.8:

The Citv shall inteorate AAAs into existino and future Citv processes and citv-wide plans
and documents which mav include:

a. Strateoic Plan:
b. SustainabilitvPlan:
c. Resiliencv Plan:
d. Stormwater Master Plan:
e. Emergencv Manaqement Plan:
f. Land Development Requlations:
g. Capital lmprovement Plan:
h. Local Mitiqation Strateqv: and
i. Other processes. plans and documents.

Policv 13.9:

The Citv shall aliqn and be consistent with. to the extent possible. relevant and current
national. state. and reoional adaptation strateoy documents such as the Miami-Dade
Countv GreenPrint. Southeast Florida Reqional Climate Action Plan. and The
President's Climate Action Plan as well as other reqional strateqic plans. disaster
mitiqation plans. water manaqement plans. transportationitransit plans, and climate
chanqe plans.

Policv 13.10:
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The City shall participate in. when appropriate. coordinated qovernmental. non-
qovernmental and other appropriate aqencies' proposed application requests for fundinq
adaptation imolementation proiects.

Policv 13.11:

The Citv shall collaborate and coordinate with appropriate local. reoional. state. and
national qovernmental aqencies. to the extent possible. toward the implementation of
AAA adaptation strateqies and to identifv risks. vulnerabilities and opportunities
associated with coastal hazards and the impacts from sea level rise.

SECTION 4. The following amendment to the City's 2025 Comprehensive Plan
lntergovernmental Coordination Element is hereby adopted:

!NTERGOVERNMENTAL COORDINATION ELEMENT

Policv 1.10

The Citv will collaborate and coordinate with appropriate local. reqional. state. and
national oovernmental aoencies. to the extent possible. toward the implementation of
Adaptation Action Areas adaptation strateqies and to identifv risks. vulnerabilities and
opportunities associated with coastal hazards and the impacts from sea level rise and
participate in. when appropriate. coordinated qovernmental, non-qovernmental and other
appropriate aoencies' proposed application requests for fundino adaptation
implementation proiects.

SECTION 5. REPEALER.
All Ordinances or parts of Ordinances in conflict herewith be and the same are

hereby repealed.

SECTION6. SEVERABILITY.
lf any section, subsection, clause or provision of this Ordinance is held invalid,

the remainder shall not be affected by such invalidity.

SECT!ON 7. CODIFICAT!ON.
It is the intention of the City Commission that this Ordinance be entered into the

Comprehensive Plan, and it is hereby ordained that the sections of this Ordinance may
be renumbered or relettered to accomplish such intention; and that the word "ordinance"
may be changed to "section" or other appropriate word. The Exhibits to this Ordinance
shall not be codified, but shall be kept on file with this Ordinance in the City Clerk's
Office.

SECTION 8. TRANSMITTAL.
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The Planning Director is hereby directed to transmit this ordinance
appropriate state, regional and county agencies as required by applicable law.

SECTION 9. EFFECTIVE DATE.
This ordinance shall take effect 31 days after the state land planning

notifies the City that the plan amendment package is complete pursuant to
1 63.31 84(3), Florida Statutes.

PASSED and ADOPTED this day of 2016.

ATTEST:

CITY CLERK

to the

agency
Section

MAYOR

APPROVED AS TO FORM
AND LANGUAGE

First Read ing/Tra nsm ittal:
Second Read i ng/Adoption :

Verified By:

Planning Director

Underline = new language
S+il<*nreugh = deleted language

T:\AGENDA\2016\July\Planning\Peril of Flood Comprhensive Plan Amendment - First Reading ORD.docx

July 13,2016
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MIAfu4IBEACH
CITY OF MIAMI BEACH

NOTICE OF PUBLIC HEARING
AN ORDINANCE AMENDING THE

COMPREHENSIVE PLAN -
PERIL OF FLOOD

JULY 13, 2016
NOTICE lS HEREBY given that a First Boading, pubtic Hearing, will be heard by the
Mayorand city commission of the city of Miami Beed1, Florida, in the comrnission
Chamber,3'd Floor, City Hall, 17OO Convention Center Drive, Miami Beach, Florida.
on July 1?, 2al6 at 5:O7 p.m., or as soon thereafter as the matter can be heard, to
consider the adoption of the following Ordinance:

An Ordinance AmendingThe Comprehensive Plan Pursua ntToThe procadurEs
ln Section 163.3184(3i. Florida Statutes, By Modifying Chapter 1, Future
Land Use Element,To EncourageThe Use Of LandscapingTechniquesThat
Enhancs Stormr,vator Management AndTo ModifyThe Level Of Service For
Storm Selver Capacity; Chapter E, lnfrastructure Elemant.To RequireThatThe
Land Developmenl Begulations lnclude A Freeboard Beguirement For New
Construction,To ModifyThe Level Of Service For Drainage Facilities Design
Storm Standard, And To lncorporate The Use Of Stormwater Storage And
Infiltration ln lnfrastructure Beplacement Activitiesj chapter 6, conservation/
Coastal Zone Managament ElemontTo EncourageThe Use Of HighlyWater-
Absorbcnt Nativo Planto AndTo Doeignato Tho City Of Miami Bcidr As An
Adeptetion Aetion Area (MA) PursuantTo Section 163.3177(6Xg)(10), Florida
Statutes; Chapter 8, lntergovernmental Coordination Element, To Bequire
coordination Betv,resn Agencies Addreaeing lssues Relatedro sea Leval Rise
And Climate Change; Providing For lnclusion ln The Comprehensive plan;
Transm itta l; Ee pea ler; Seve rabil ity; And An Effecrive Dat6.

Thisordinance is being heardpursuantto section 118-163 ofthecity'sLand Development
Code. lnquiries may be directed to the Planning Depadment at 305,673,75i0,

INTERESTED PARTIES are invitod to appoar at this meeting, or be ropresented by an
ag6nt, or to expre6s thEir views in writing addrEssed to th€ city commission, cy'o the
city clerlq 1700 convBntion center Drive, l"tFloor, city Hall, Miami Beach. Florida
33139'This item is available for public inspection during normal business hours in the
office of the city clgrh 1700 convenrion canrer Drive, 1,r Floor, city Hall, Miami Beach.
Florida 33139, This meeting, or any item herein. may b6 continu6d, and under such
circumstances. additional logal notice need not be provided.

Pursuant to section 286,0105, Fla. stat,, the city hereby advises th€ public that if a
person decides to epp65l any decision made by the city commigsion with r€spect to
any matt€r considered at its meeting or its hearing, such person musl Bnsure that u
verbatim reeord of the procaedings is made, which racord includes the testimony and
evidence upon which the appeal is to be based,This notice does not constitute consenr
by the City for the introduction or admission of otherwise inadmissible or irrelevant
evidence, nor does it authorize challenges or appeals not otheruvise allowed by law
To request this material in alternate format, sign language interpreter (five-day
notice requiredi, informstion on ecceas for persons with disabilities, and./or any
accommodation to review any document or participate in any city-sponsored
proceedings, call 305.604.2489 and seleet 1 for English or 2for spanish, ttren option 6:
TTY users may call via 711 (Florida Belay Service).

Rafael E. Granado, City Clerk
Cityof Miami Beach

Ad 117:r
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COMMISSION ITEM SUMMARY

Item
FIRST READING - PUBLIC HEARING
The proposed ordinance is intended to encourage the rehabilitation of contributing structures in one of
the most significant portions of the North Shore National Register District by allowing for the short-
term rental of apartment units, under specific regulations and requirements.

On March 30, 2016, the Land Use Committee discussed the attached Ordinance and recommended
that the City Commission refer the item to the Planning Board, with modifications. On April 13,2016,
the City Commission referred the item to the Planning Board (ltem C4K).

The Administration recommends that the City Commission: 1) accept the recommendation of the Land
Use and Development Committee via separate motion; 2) approve the attached Ordinance at First
Reading and set a Second Reading Public Hearing for September 14,2016.

Board Recommendation:

Financial ! nformation :

Glerk's Office lative Tracki

AGENDA rrEm Rs K

Gondensed Title:
An ordinance amending the Land Development Regulations to create a new subsection (d), which
establishes eligibility requirements for short-term rental of apartment and townhome residential units in
north beach; limiting the eligibility to those properties fronting Harding Avenue from the south side of
73rd Street to the northern of the C

lncrease satisfaction with neighborhood character. lncrease satisfaction with development and

Supporting Data (Surveys, Environmental Scan, etc 48o/o of residential respondents and 55% of
businesses rate the effort put forth by the City to requlate development is "about the riqht amount."

On June 28, 2016, the Planning Board (by a 5-0 vote) transmitted the proposed ordinance
amendment to the City Commission with a favorable recommendation.

Source of
Funds:

Amount Account
1

2

3

OBPI Total

Financial !mpact Summary:
ln accordance with Charter section 5.02, which requires that the "City of Miami Beach shall consider
the longterm economic impact (at least 5 years) of proposed legislative actions," this shall confirm
that the City Administration evaluated the longterm economic impact (at least 5 years) of this
proposed legislative action, and determined that there will be no measurable impact on the City's
budget.

Thomas Mooney

T:\AGENDA\2016\July\Planning\NB Short Term Rentals - First Reading SUM.docx
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MIAMIBEACH
Cify of Miomi Beoch, I200 Convention Center Drive, Miomi Beoch, Florido 33,1 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members the City

FROM: Jimmy L. Morales, City Manager

DATE: July 13,2016

SUBIECT: Short-Term Rentals on Harding

READING - PUBLIC HEARING

venue North Beach

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAM! BEACH, FLORIDA, AMENDING THE CODE OF THE CITY OF
MIAMI BEACH, SUBPART B, ENTITLED "LAND DEVELOPMENT
REGULATIONS," OF CHAPTER 142, ENTITLED "ZONING DISTRIGTS AND
REGULATIONS,'' BY AMENDING DIVISION 2, ENTITLED "AGCESSORY
USES,,; BY AMENDING ARTICLE IV, ENTITLED ..SUPPLEMENTARY

DISTRICT REGULATIONS," BY AMENDING DIVISION 3, ENTTTLED
..SUPPLEMENTARY USE REGULATIONS,'' BY AMENDING SECTION 142.
1111, ENTITLED "SHORT.TERM RENTAL OF APARTMENT UNITS OR
TOWNHOMES," By GREATING A NEW SUBSECTION (D), WHtcH
ESTABLISHES ELIGIBIL!ry REQUIREMENTS FOR SHORT-TERM RENTAL
OF APARTMENT AND TOWNHOME RESIDENTIAL UNITS !N NORTH
BEACH; LIMITING THE ELIGIBILITY TO THOSE PROPERTIES FRONTING
HARDING AVENUE FROM THE SOUTH SIDE OF 73RD STREET TO THE
NORTHERN BOUNDARY OF THE CITY; BY ESTABLISHING CONDITIONS
PRECEDENT BEFORE A PROPERry OWNER IS LEGALLY AUTHORIZED
TO ENGAGE IN SHORT.TERM RENTALS; AND REQUIRE THE PROPERTY
TO BE FULLY RENOVATED AND RESTORED IN ACCORDANCE WITH
THOSE DELTNEATED STANDARDS SET FORTH !N SUBSECTTON (dxl),
WHICH MUST BE ACCOMPLISHED PRIOR TO THE ISSUANCE OF THE
BUSINESS TAX RECEIPT PERMITTING SHORT.TERM RENTALS; AND
PROVIDING FOR REPEALER, SEVERABILITY, CODIFIGATION, AND AN
EFFECTIVE DATE.

ADMINISTRATION RECOMMENDATION
The Administration recommends that the City Commission: 1) accept the
recommendation of the Land Use and Development Committee via separate motion; and
2) approve the attached Ordinance at First Reading and set a Second Reading Public
Hearing for September 14,2016.
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Commission Memorandum
Shorl Term Rentals - Harding Avenue in NB
July 13,2016 Page 2 ot 3

BACKGROUND
On January 13, 2016, at the request of Commissioner Michael Grieco, the City
Commission referred this request to the Land Use and Development Committee (ltem
C4H). The item was discussed at the February 17,2016 Land Use Committee meeting,
at which time the Committee directed the Administration to re-draft and modify the
proposed ordinance for the March 30,2016 meeting.

On March 30, 2016, the Land Use Committee recommended that the City Commission
refer the draft ordinance to the Planning Board with the following modifications:

a. Only properties with a 'contributing' structure shall be eligible;
b. There may be a mix of short and long term rental units within a building, provided

that long-term lease tenants are notified when short{erm rental units are
occurring in a building;

c. To allow for up to a three-year renovation period for the structure;
d. To permit management of the property from within the district;
e. To allow for an open application window for short term rentals.

On April 13,2016, the City Commission referred the item to the Planning Board (ltem
C4K) in accordance with the following:

. Modify the minimum building renovation requirement to take place prior to the
issuance of a CO or BTR.

r Provide mail notice to residents of Harding Avenue.
. Notify the administration at Biscayne Elementary School.

ANALYS!S
The RM-1 zoning district prohibits transient uses (rentals for periods of less than six
months and one day) such as hotels and shortterm rentals. Limited exceptions to this
rule exist within the Flamingo Park, Espanola Way, and Collins Park Local Historic
Districts, which allow for shortterm rentals under certain circumstances. Additionally,
the RM-1 district allows for hotel uses in the area affected by the proposed ordinance, as
follows:

Sec. 142-152. - Main permitted uses.

The main permitted uses tn the RM-1 residential multifamily, low density district
are single-family detached dwelling; townhomes; apartments; hotels, for
propefties fronting Harding Avenue or Collins Avenue, from the City Line
on the nofth, to 73rd Sfreef on the south; and bed and breakfast inn (pursuant
to article V, division 7 of this chapter).

The North Shore National Register District is an area of North Beach that is listed in the
National Register of Historic Places, and includes the area of Harding Avenue noted
above. As the area is not a locally designated historic district, incentives are used to
encourage the restoration of contributing structures within the National Register District.
ln areas and situations where short-term rentals are permitted, it is required that
buildings be renovated and restored.

ln order to encourage the rehabilitation of contributing structures in one of the most
significant portions of the North Shore National Register District, the proposed ordinance
would allow for the short term rental of apartment units, under specific regulations and
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requirements. Since the affected area already permits hotels, the proposed modification
is not expected to create detrimental impacts.

PLANNING BOARD REVIEW
On May 28,2016, the Planning Board continued the item to the June 28, 2016 meeting.
On June 28, 2016, the Planning Board (by a 5-0 vote) transmitted the proposed
ordinance amendment to the City Commission with a favorable recommendation. The
Planning Board also recommended that subsection (d)(6) be stricken, as it overlaps with
subsection (dxg)D in terms of onsite management.

FISCAL !MPACT
ln accordance with Charter Section 5.02, which requires that the "City of Miami Beach
shall consider the long term economic impact (at least 5 years) of proposed legislative
actions," this shall confirm that the City Administration City Administration evaluated the
long term economic impact (at least 5 years) of this proposed legislative action. The
proposed Ordinance is not expected to have a negative fiscal impact upon the City.

CONGLUSION
The Administration recommends that the City Commission

1. Accept the recommendation of the Land Use and Development Committee via
separate motion.

2. Approve the attached Ordinance at First Reading and set a Second Reading
Public Hearing for September 14,2016.

JLM/SMT/TRM/RAM

T:\AGENDA\2016Uuly\Planning\NB Short Term Rentals - First Reading MEM.docx
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAM! BEACH, FLORIDA, AMENDING THE CODE OF THE
GITY OF MIAMI BEACH, SUBPART B, ENTITLED "LAND
DEVELOPMENT REGULATIONS," OF CHAPTER 142, ENTITLED
"zoNtNG DtsTRtcTS AND REGULATIONS," BY AMENDING
DIVISION 2, ENTITLED "ACCESSORY USES"; BY AMENDING
ARTICLE IV, ENTITLED "SUPPLEMENTARY DISTRICT
REGULATIONS," BY AMENDING DIVISION 3, ENTITLED
..SUPPLEMENTARY USE REGULATIONS," BY AMENDING SECTION
142.1111, ENTITLED "SHORT.TERM RENTAL OF APARTMENT
UNITS OR TOWNHOMES," By CREATTNG A NEW SUBSEGTTON (D),
WHICH ESTABLISHES ELIGIBILITY REQUIREMENTS FOR SHORT-
TERM RENTAL OF APARTMENT AND TOWNHOME RESIDENTIAL
UNITS lN NORTH BEACH; LIMITING THE ELIGIBILITY TO THOSE
PROPERTIES FRONTING HARDING AVENUE FROM THE SOUTH
SIDE OF 73RD STREET TO THE NORTHERN BOUNDARY OF THE
CITY; BY ESTABLISHING CONDITIONS PRECEDENT BEFORE A
PROPERTY OWNER !S LEGALLY AUTHORIZED TO ENGAGE IN
SHORT.TERM RENTALS; AND REQUIRE THE PROPERTY TO BE
FULLY RENOVATED AND RESTORED IN ACCORDANCE WITH
THOSE DELINEATED STANDARDS SET FORTH !N SUBSECTION
(dxl), wHIcH MUST BE ACCOMPLTSHED pRrOR TO THE TSSUANCE
OF THE BUSINESS TAX REGEIPT PERMITTING SHORT.TERM
RENTALS; AND PROVIDING FOR REPEALER, SEVERABILITY,
CODIFICATION, AND AN EFFECTIVE DATE.

WHEREAS, the rental of single-family and multi-family residential properties for periods
of less than six months and one day are prohibited by the Land Development Regulations
("LDRs"); and

WHEREAS, the City desires to amend existing regulations pertaining to the short-term
rental of apartments and townhomes in RM-1 Zoning Districts; and

WHEREAS, the amendment will regulate those properties located in North Beach,
specialist fronting Haring Avenue from the south side of 73'd street to the Northen boundary of
the city; and

WHEREAS, the City has determined that there is a potential for harm should transient
rentals are permitted without appropriate regulations to pretect adverse enternal effects of such
an intensive use; and

WHEREAS, the condition, requirements and regulations set forth in this amendment are
consistent with, and further the public health, safety and welfare of the City and its rsesidences
and visitors.

NOW, THEREFORE, BE IT DULY ORDAINED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, AS FOLLOWS:
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SECTION l. That Division 3, entitled "Supplementary Use Regulations," of Article lV, entitled
"Supplementary District Regulations," of Chapter 142, entitled "Zoning Districts and
Regulations," of the Code of the City of Miami Beach, Florida is hereby amended as follows:

Chapter 142

ZONING DISTRICTS AND REGULATIONS

ARTICLE !V. SUPPLEMENTARY DISTRICT REGULATIONS

DIVISION 3. SUPP;ervrer.rren",,= REGULATIoNS

Sec. 142-1111. Short-term rental of apartment units or townhomes.

(a) Limitations and prohibitions.

(1) Unless a specific exemption applies below, the rental of apartment or townhome
residential properties in districts zoned RM-1, RM-PRD, RM-PRD-2, RPS-1 and RPS-2,
CD-1, RO, R0-3 or TH for periods of less than six months and one day.

(2) Any advertising or-advertisement that promotes the occupancy or use of the residential
property for the purpose of holding commercial parties, events, assemblies, gatherings,
or the occupancy of a residence for less than six months and one day, as provided
herein, or use of the residential premises in violation of this section.

"Advertising" or "advertisement" shall mean any form of communication for marketing
or used to encourage, persuade, or manipulate viewers, readers or listeners for the
purpose of promoting occupancy of a residential property for the purpose of holding
commercial parties, events, assemblies, gatherings, or the occupancy of a residence
for less than six months and one day, as provided herein, upon the premises, as may
be viewed through various media, including, but not limited to, newspaper, magazines,
flyers, handbills television commercial, radio advertisement, outdoor advertising, direct
mail, blogs, websites or text messages.

(3) None of the districts identified below shall be utilized as a hotel.

(b) Previously existing short{erm rentals in specified districts. For a period of six months after
June 19,2010, owners of certain properties located in the following districts shall be eligible
to apply for approval of a certificate of use permitting short-term rental of apartment and
townhome residential units for these properties under the requirements and provisions set
forth below.

(1) Eligibility: Properties within the RM-1 and TH zoning districts in the Flamingo Park and
Espanola Way Historic Districts. Those properties that can demonstrate a current and
consistent history of short{erm renting, and that such short-term rentals are the
primary source of income derived from that unit or building, as defined by the
requirements listed below:

2
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(A) For apartment buildings of four or more units, or for four or more apartment units in
one or more buildings under the same City of Miami Beach Resort Tax ("resort
tax") account. ln order to demonstrate current, consistent and predominant short-
term renting, the property must comply with all of the following:

(i) Have registered with the city for the payment of resort tax, or made resort tax
payments as ofJanuary 1,2016; and

(ii) Have resort tax taxable room revenue equal to at least 50 percent of total room
revenue over the last two-year period covered by such payments; and

(iii) Have registered, with the State of Florida as a transient apartment or resort
condominium pursuant to Chapter 509, Florida Statutes, as of March 10, 2010.

For properties containing more than one apartment building, elibibility must apply to
an individual building satifsfying subsections (bXlXAXi)-(iii) above.

(B) For apartment and townhouse buildings of three or less units, or for three or less
apartment units in one or more buildings under the same state license. ln order to
demonstrate current, consistent and predominant short-term renting, the property
must:

(i) Have been registered with the State of Florida as a resort dwelling or resort
condominium pursuant to Chapter 509, Florida Statutes, as of March 10,
2010.

(2) Time periods for the districts identified in subsection (b)(1) to apply for short-term rental
approvals.

(A) Owners demonstrating compliance with subsection (bX1) above, shall apply for a
certificate of use permitting short-term rental as detailed in subsection 142-1111(0,
within a time period of six months from June 19, 2010, or be deemed ineligible to
proceed through the process specified herein for legalization of short-term rentals.

(B) Within three months of June 19, 2010, eligible owners shall apply to obtain all
necessary approvals to comply with the Florida Building Code, Florida Fire Prevention
Code and with all other applicable life safety standards.

(C) Compliance with the applicable requirements of the Florida Building Code and
Florida Fire Prevention Code shall be demonstrated by October 1, 2011, or rights to
engage in short-term rental under this section shall be subject to restrictions and/or
limitations as directed by the building official and/or fire marshal. This subsection shall
not prevent these officials from undertaking enforcement action prior to such date.

(D) Applications under this section may be accepted until 60 days after April 11,

2012, upon determination to the planning director that a government licensing error
prevented timely filing of the application.

(3) Eligibility within the Collins Waterfront Local Historic District. Owners of property
located in the Collins Waterfront Local Historic District shall be eligible to apply for
approval of a certificate of use permitting shortterm rental of apartment and townhome
residential units under the requirements and provisions set forth below:
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(A) Only those properties located south of West 24th Terrace shall be eligible for
short-term rentals.

(B) Only buildings classified as "contributing" in the city's historic properties database
shall be eligible for short-term rentals. The building and property shall be fully
renovated and restored in accordance with the Secretary of the lnterior Guidelines and
Standards, as well as the certificate of appropriateness criteria in chapter 1 18, article X
of these Land Development Regulations.

(C) The property must have registered with the State of Florida as a transient or
condominium pursuant to Chapter 509, Florida Statutes, as of the effective date of this
ordinance.

(D) The property must have registered with the city for the payment of resort tax and
made resort tax payments as of as of the effective date of this ordinance.

(E) Short-term rental use shall be based on a single use for the property. No building
or property seeking to have short-term rentals will be permitted to have mixed
residential uses.

(F) Any property seeking to have short-term rental will need to demonstrate that
there is on-site management,24 hours per day, seven days a week.

(G) The short-term rental use requires at least a seven-night reservation.

(4) Time period to apply for short-term rental approvals for those properties located in the
Collins Waterfront Architectural District.

(A) Owners demonstrating compliance with subsection (b)(3), above, shall apply for a
certificate of use permitting short-term rental as detailed in subsection 142-11 11(e)
within a time period of three months from the effective date of this ordinance, or be
deemed ineligible to proceed through the process specified herein for legalization
of short-term rentals.

(B) Within three months of the effective date of this ordinance, eligible owners shall
have obtained all the necessary approvals to comply with the Florida Building
Code, Florida Fire Prevention Code and with all other applicable life safety
standards.

(C) Compliance with the applicable requirements of the Florida Building Code and
Florida Fire Prevention Code, shall be demonstrated by the effective date of this
ordinance, or rights to engage in short-term rental under this section shall be
subject to restrictions and/or limitations as directed by the building official and/or
fire marshal. This subsection shall not prevent the building or fire departments
from undertaking enforcement action prior to such date.

(5) ln the event a building approved for short{erm rentals in accordance with subsections
(bX3) and (4), above, is demolished or destroyed, for any reason, the future use of any
new or future building on that property shall not be permitted to engage in short-term
rentals, nor apply for short{erm rental approval.

(c) Regulations. For those properties eligible for short-term rental use as per (b) shall be
permitted, provided that the following mandatory requirements are followed:

(1) Approvals required: applications. Owners, lessees, or any person with interest in the
property seeking to engage in short{erm rental, must obtain a certificate of use
permitting shortterm rental under this section. The application for approval to engage
in shortterm rentals shall be on a form provided for that purpose, and contain the
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contact information for the person identified in subsection (3) below, identify the
minimum lease term for which short{erm rental approval is being requested, and such
other items of required information as the planning director may determine. The
application shall be accompanied by the letter or documents described in subsection
(9) below, if applicable.

The application for a certificate of use permitting short-term rentals shall be
accompanied by an application fee of $600.00.

(2) Time period, All short-term rentals under this section must be pursuant to a binding
written agreement, license or lease. Each such document shall contain, at a
minimum: the beginning and ending dates of the lease term; and each lessee's
contact information, as applicable. No unit may be rented more frequently than once
every seven days.

(3) Contact person. All rentals must be supervised by the owner, manager, or a local

and licensed real estate broker or agent or other authorized agent licensed by the
city, who must be available for contact on a Z4-hour basis, seven days a week, and

who must live on site or have a principal office or principal residence located within
the districts identified in subsection (b). Each agreement, license, or lease, of
scanned copy thereof, must be kept available throughout its lease term and for a

period of one year thereafter, so that each such document and the information
therein, is available to enforcement personnel. The name and phone number of a24-
hour contact shall be permanently posted on the exterior of the premises or structure
or other accessible location, in a manner subject to the review and approval of the
city manager or designee.

(4) Entire unit. Only entire apartment units and townhomes, as defined in section 114-1,
legally created pursuant to applicable law, may be rented under this section, not
individual rooms or separate portions of apartment units or townhomes.

(5) Rules and procedures. The city manager or designee may adopt administrative rules
and procedures, including, but not limited to, application and permit fees, to assist in
the uniform enforcement of this section.

(6) Signs. No signs advertising the property for short-term rental are permitted on the
exterior of the property or in the abutting right-of-way, or visible from the abutting
public right-of-way.

(7) Effect of violations on licensure. Approvals shall be issued for a one-year period, but
shall not be issued or renewed, if violations on three or more separate days at the
unit, or at another unit in any building owned by the same owner or managed by the
same person or entity, of this section, issued to the short{erm rental licensee were
adjudicated either by failure to appeal from a notice of violation or a special master's
determination of a violation, within the 12 months preceding the date of filing of the
application.
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(8) Resort taxes. Owners are subject to resort taxes for rentals under this section, as
required by city law.

(9) Association rules. Where a condominium or other property owners' association has
been created that includes the rental property, a letter from the association dated not
more than 60 days before the filing of the application, stating the minimum rental
period and the maximum number of rentals per year, as set forth under the
association's governing documents, and confirming that short-term rentals as
proposed by the owner's application under subsection (cX1) above, are not
prohibited by the association's governing documents, shall be submitted to the city
as part of the application.

(10) Variances. No variances may be granted from the requirements of this section.

(d) Eliqibilitv within North Beach. Properties zoned RM-1 in North Beach mav be elioible to
applv for approval of a certificate of use permittinq short-term rental of apartment and
townhome residential units.

A
elisible for short-term rentals. provided, the followinq conditions. requirements, and
provisions are satisfied:

(l) Short-term rentals. for those buildinos classified as "contributino" in the North Shore
National Reoister Historic District, must be fullv renovated and restored in accordance
with the Secretarv of the lnterior Guidelines and Standards. as well as the certificate of
appropriateness criteria in chapter 1 18. article X of these Land Development
Requlations. prior to the issuance of a Buisness Tax Receipt permittinq short-term
rentals at the Propertv.

(Q Apartment buildinos, townhomes or condominiums under the same Citv of Miami
Beach Resort Tax ("resort tax") account must demonstrate current and consistent short-
term rentinq. and the propertv must complv with all of the followino:

(A) Have reqistered with the citv for the pavment of resort tax. or made resort tax
pavments: and

(B) Have reqistered, with the State of Florida as a transient apartment or resort
condominium pursuant to Chapter 509, Florida Statutes.

(Q Propetv owners demonstratino compliance with subsection (d) above, must applv
for a certificate of use permittinq short-term rental. or be deemed ineliqible to proceed

throuqh the process specified herein for leqalization of shortterm rentals.

{A Eliqible propertv owners must applv to obtain all necessarv approvals to complv with
the Florida Buildinq Code. Florida Fire Prevention Code and with all other applicable life
safetv standards.

(o Compliance with the applicable requirements of the Flo.rida Buildinq Code and
Florida Fire Prevention Code must be demonstrated propr to the issuance of the
certificate of use. or riohts to enoaoe in short-term rental under this subsection shall be
subiect to restrictions and/or limitations as directed bv the buildino official and/or fire
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marshal. This subsection shall not prevent these officials from undertakino enforcement
action prior to such date.

gb
€€.€ite manaeement:

g@ The short-term rental use requires at least a seven-niqht reservation.

€+@ ln the event a buildins approved for short-term rentals in accordance with this
subsection. is demolished or destroved, for anv reason. the future use of anv new or
future buildino on that propertv shall not be permitted to enqaoe in short-term rentals. nor
applv for short-term rental approval.

(+@ Requlations. For those properties elioible for short-term renlal use as per (d) mav
be permitted to enqaqe in shortterm rentals. provided that the followinq mandatorv
requirements are followed:

(A) Approvals reouired: aoplications. Propertv owners seekino to enoaoe in short-term
rental. nust obtain a certificate of use permittinq short{erm rental under this section.
The application for aoproval to enoaqe in short-term rentals shall be on a form
provided for that purpose, and contain the contact information for the person
identified below. identifv the minimum lease term for which short-term rental approval
ip beino requested. and such other items of required information as the plannino
director mav determine. The application shall be accompanied bv the letter or
documents described below. if applicable.

(E) The application for a certificate of use oermittino short-term rentals shall be
accompanied bv an application fee of $1.000.00.

(Q) Time period. All shortterm rentals under this section must be pursuant to a bindino
written aqreement. license or lease. Each such document shall contain, at a

minimum: the beqinnino and endinq dates of the lease term: and each lessee's
contact information. as applicable. No unit mav be rented more freouentlv than once
every seven davs.

(DIContact person. All rentals must be supervised bv the owner, manaqer. or a local
and licensed real estate broker or aoent or other authorized aqent licensed bv the
citv. who must be available for contact on a 24-hour basis, seven davs a week, and
who must live on site or have a principal office or principal residence located within
the districts identified in subsection (a). Each aqreement. license, or lease, of
scanned copv thereof. must be kept available throuqhout its lease term and for a
period of one vear thereafter. so that each such document and the information
therein, is available to enforcement personnel. The name and phone number of a 24-
hour contact shall be permanentlv posted on the exterior of the premises or structure
or other accessible location, in a manner subiect to the review and approval of the
citv manaqer or desionee.
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(!) Entire unit. Apartment units and townhomes. as defined in section 114-1. leoallv
created pursuant to applicable law, mav be rented under this section. not individual
rooms or separate portions of apartment units or townhomes.

(E) A propertv owner of an apartment buildinq. townhome or condominium must provide

written notification to those lonq-term tenants (prospective or current tenants with
leases of six (6) months and one (1) dav or lonoer). providinq affirmative notice that
short-term rentals are expresslv permitted throuohout the buildinq or at the premises.

(G) Rules and procedures. The citv manaqer or desiqnee nJav adopt administrative rules
and procedures, includino. but not limited to, application and permit fees. to assist in
the uniform enforcement of this section.

(!l) Sions. No siqns advertisino the propertv for short-term rental are permitted on the
exterior of the propertv or in the abuttino rioht-of-wav. or visible from the abuttino
public rioht-of-wav.

fl) Effect of violations on licensure. Approvals shall be issued for a one-vear period. but
shall not be issued or renewed, if violations on three or more separate davs at the
unit. or at another unit in anv buildinq owned bv the same owner or manaoed bv the
same person or entitv. of this section, issued to the short-term rental licensee were
adiudicated either bv failure to appeal from a notice of violation or a special master's
determination of a violation. within the 12 months precedino the date of filinq of the
application.

(=!) Resort taxes. Propertv owners are subiect to resort taxes for rentals under this
section, as required bv citv law.

(K) Association rules. Where a condominium or other propertv owners' association has
been created that includes the rental propertv, a letter from the association dated not
more than 60 davs before the filing of the application, statinq the minimum rental
period and the maximum number of rentals per vear. as set forth under the
association's qovernino documents, and confirminq that short-term rentals as
proposed bv thg owner's application under subsection (d) above. are not prohibited

bv the association's ooverninq documents. shall be submitted to the citv as part of
the application.

(!) Variances. No variances will be oranted from the requirements of this section.

{CXd Enforcement.

(1) Violations of Subsection 142-1111(a), shall be subject to the following fines. The
special master shall not waive or reduce fines set forth herein.

A. lf the violation is the first violation: $20,000.00.

B. lf the violation is the second violation within the preceding 18 months: $40,000.00.

C. lf the violation is the third violation within the preceding 18 months: $60,000.00.
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D. lf the violation is the fourth violation within the preceding 18 months: $80,000.00.

E. lf the violation is the fifth or greater violation within the preceding 18 months:
$100,000.00, and the suspension or revocation of the certificate of use.

Fines for repeat violations by the same offender shall increase regardless of locations.
The Director of the Code Compliance Department must remit a letter to the Miami-
Dade Property Appraiser and the Miami-Dade Tax Collector, with a copy of the Special
Master Order adjudicating the violation, that notifies these governmental agencies that
the single-family residential property was used for the transient rental or occupancy at
the premises.

(2) ln addition to or in lieu of the foregoing, the city may seek an injunction by a court of
competent jurisdiction to enforce compliance with or to prohibit the violation of this
section.

(3) Any code compliance officer may issue notices for violations of this section, with
enforcement of subsection 142-1111(a), and alternative enforcement of subsection
142-1111(b) and (c) as provided in chapter30 of this Code. Violations shall be issued
to the owner, manager, real estate broker or agent, or authorized agent, or any other
individual or entity that participates in or facilitates the violation of this section. ln the
event the record owner of the property is not present when the violation occurred or
notice of violation issued, a copy of the violation shall be served by certified mail on the
owner at its mailing address in the property appraiser's records and a courtesy notice
to the contact person identified in subsection (c)(3) above.

(4) The advertising or advertisement for the transient rental, occupancy or short-term rental
of the apartment or townhouse residential property for the purpose of allowing a rental
for a period of less than six months and one day at the apartment or townhouse
residential premises is direct evidence that there is a violation of Subsection 142-
1111(a), which is admissible in any proceeding to enforce Subsection 142-1111(a).
The advertising or advertisement evidence raises a rebuttable presumption that the
residential property named in the Notice of Violation or any other report or as identified
in the advertising or advertisement is direct evidence that the residential property was
used in violation of Section 142-111 1(a).

(5) Enhanced penalties. The following enhanced penalties must be imposed, in addition
to any mandatory fines set forth in Subsection 142-1111(d) above, for violations of
Subsection 142-111 1 (a):

(1) Enhanced Penalties for Subseclion 142-11 1 1 (a):

(a) The transient rental or occupancy must be immediately terminated, upon
confirmation that a violation has occurred, by the Miami Beach Police
Department and the code Compliance Department.

(b) lf the offense is a second offense within the preceding eighteen (18) month
period of time, and the total square footage of all building(s), accessory
building(s), dwelling(s) or structure(s) exceed 5,000 total square feet, then the
Special Master must impose an additional fine of $25,000.00.

(c) A certified copy of an order imposing the civil fines and penalties must be
recorded in the public records, and thereafter shall constitute a lien upon any
other real or personal property owned by the violator and it may be enforced in

I
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the same manner as a court judgment by the sheriffs of this state, including
levy against the personal property, but shall not be deemed to be a court
judgment except for enforcement purposes. The certified copy of an order must
be immediately recorded in the public records, and the City may foreclose or
othenruise execute upon the lien.

SECTION 3. REPEALER.

All ordinances or parts of ordinances in conflict herewith be and the same are hereby
repealed.

SECTION 4. SEVERABILITY.

lf any section, sentence, clause or phrase of this ordinance is held to be invalid or
unconstitutional by any court of competent jurisdiction, then said holding shall in no way affect
the validity of the remaining portions of this ordinance.

SECTION 5. CODIFICATION.

It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is
hereby ordained that the provisions of this ordinance shall become and be made a part of the
Code of the City of Miami Beach, Florida. The sections of this ordinance may be renumbered or
re-lettered to accomplish such intention, and the word "ordinance" may be changed to "section,"
"article," or other appropriate word.

SECTION 6. EFFECTIVE DATE.

This Ordinance shall take effect ten days following adoption.

PASSED AND ADOPTED this _ day of 2016.

PHILIP LEVINE, MAYOR
ATTEST:

RAFAEL E. GRANADO, CITY CLERK

Underline denotes additions
S+it<et+reugh de notes deletions
Double-unclerline denotes additions after First Reading
W denotes deletions after First Reading

(Sponsored by Mayor Philip Levine)
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MIAMIBEACH
CITY OF MIAMI BEACH

NOTICE OF PUBLIC HEARING
AN ORDINANCE AMENDING THE

ELIGIBILITY REOUIREMENTS OF SHORT
TERM RENTAL OF APARTMENTAND
TOWNHOME RESIDENTIAL UNITS IN

NORTH BEACH
JULY 13, 2016

NOnCE lS HEREBY given ihst a First BBading. publlc Hearing, will be heard by the
Mayor and City Commission of tho City of Miami Beach. Florida, in th6 Commission
Chamb€r,38 Floor. City Hall. lT00Convontion Canter Drive, Miami Boach. Florida, on
July 13,2016 at 5:08 p.m., or as soon thereafter as the mattor can be heard, to oonsider
the adoption of thE following OrdinancE:

An OrdinanceAmondingThe Code OfThe City Of M iam i Beach, Subpalt B, Entiiled
"Land Dwelopment Regulationsj'Of Chafier 142, Entitlsl "Zoning DisirictsAnd
Rcgulationsj' By Amcnding Division 2, Entitlcd 'Accossory Usos-; By Amonding
Article lV Eniitled "Supplementary District Begulationsi, ByAmending Division
3, Entitled "Supplementary Use Regulationsi' By Amending Seclion 142-1111 ,
Entitled "Shoft-Term Rontal Of Apartment Units OrTownhomosi By Croating A
New Subseetion (d), Which Establishec Eligibility Requirements For Short-Term
Bontal Of ApaftmentAndTo/vnhome Besidential Units ln North Beach; Limiting
Thc EligibilityToThose Propcrtics Fronting Harding Avcnue FromThe Soulh Sidi
Of 73ro StreetToThe Northern Boundary Of The City; By Establishing Conditions
PrEcedent Before A Property Owner ls Legally AuthorizedTo Engage ln Short-
Torm Rontale; And RoquiroThc PropcrtyTo Bc Fully Rcnovartod And Rostorod
ln Accordance With Thosa Delin€eted Standards Set Forth ln Subsaction (d)
(1), Which Must Be Acconrplished PriorToThe lssuance Of The Business Tax
Receipt Permitting Short-Term Bontals; And Froviding For Bopeal€r, Severability,
Codi{ication, And An Effective Date.

Thisordinanceis being heard pursuanttosection 118-164of the cityb Land Danelopment
Code. lnguiries may be directed to the Planning Depaftment at 30g.679.7SEO
INTEBESTED PA,BTIES are invited to appear at this meeting, or be ropr€Gonted by an
agont or io c)(prcss thcir views in writing addressad to the city commission, c/o th6
City Clerk, 170O Convention Center Drivo, 1', Floor, City Hall, Maami Beach. Florida
331 39.This item is uvuilable for public inspection during normal business hours in the
_Otfige of !h9 City Clerk, 1700 Convention Conter Drive, Id Floor, City Hall, Miami Beach,
Florida 33139.This meeiing, or any item herein, may be continued, and under such
circumEtances, additional legal notioe ne€d not be prwided.
Pursuant to sestion 286.0105, Fla. stat., the city hereby advises the public that if a
person docides to €ppeal any decision made by the city commission with respect to
any matter considered at its meeting or its hearing, such person must ensurethat a
verbatim record of tho proceedings is mado, which record includos the testimony and
evidence upon which the sppeal isto be bssed,This notice doEs not constitutE consent
bY the City for the introduction or admission ot othorwise inadmissible or irrelevant
ovidence, nor does itauthorize challenges or appoals nototherwis€ allowod by law.
To request this matorial in afternate format, sign language interpreter (five-day notice
requ ired), information on access for personswith d isa bilit ieg a nd/or a ny accom modation
!9 review any document oJ participate in any Crty-sponsored proceedings, c€ll
305.604.2489 and selecl 1 for English or 2 for Spanish, then option 6;TTy users liay ca ll
via 711 (Florida Bolay Servico).

Rafael E. Granado, City Clerk

ad117r 
cit, of Miami Beach
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COMMISSION ITEM SUMMARY
Gondensed Title:
An ordinance amending the Land Development Regulations to increase the allowable height for
buildings in the TC-1 Town Center Core District to 125 feet.

Board Recommendation:

Financial lnformation :

T:\AGENDA\2016\July\Planning\TC-1 Height Amendment - First Reading SUM.docx

lncrease satisfaction with neighborhood character. lncrease satisfaction with development and

Supporting Data (Surveys, Environmental Scan, etc 48% ol residential respondents and 55% of
businesses rate the effort put forth bv the Citv to ment is "about the riqht amount."

Item Summary/Recommendation :

FIRST READING
The amendment proposes to allow the construction of buildings in the TC-1 District to be up to
125 feet. Additionally it proposes that for properties fronting 71" Street that the first through fourth
floors have a minimum setback of 10 feet, and that fifth through 12th floors have a minimum setback of
25 feet.

On June 15, 2016, the LUDC endorsed the proposal and recommended that the boundaries for the
proposed height increase be consistent with the recommendation of the North Beach Master Planner.

The Administration recommends that the City Commission: 1) accept the recommendation of the Land
Use and Development Committee via separate motion; 2) approve the attached Ordinance at First
Reading and set a Second Reading Public Hearing for September 14,2016.

On June 28, 2016, the Planning Board (by a 4-1 vote) transmitted the proposed ordinance
amendment with a revised title and a modification that the required setbacks be incorporated into
section 142-737 (b) to the City Commission with a favorable recommendation.

Source of
Funds:

Amount Account
1

2

3

OBPI Total

Financial lmpact Summary:
ln accordance with Charter section 5.02, which requires that the "City of Miami Beach shall consider
the longterm economic impact (at least 5 years) of proposed legislative actions," this shall confirm
that the City Administration evaluated the longterm economic impact (at least 5 years) of this
proposed legislative action, and determined that there will be no measurable impact on the City's
budget.

Clerk's Office
Thomas Mooney

MIAAAIBEACH AGENDA rrem K SL
our.--1 -
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MIAMI BEACH
Ci?y of Miomi Beoch, ,l700 

Convention Center Drive, Miomi Beoch, Florido 331 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members oflthe City C mission

FRoM: Jimmy L. Morales, City Manager

DATE: July 13,2016 FIRST READING

SUBJECT: ordinance Amendment: TG North Beach Town Genter Districts

AN ORDINANCE OF THE MAYOR AND CIry COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATIONS OF THE CODE OF THE CITY OF MIAMI BEACH, BY
AMENDING GHAPTER 142, "ZONING DISTRICTS AND REGULATIONS"
ARTICLE !l "DISTRICT REGULATIONS", DIVISION 20 "TC NORTH BEACH
TOWN CENTER DISTRICTS'" TO INCREASE THE ALLOWABLE HEIGHT
FOR BUILDINGS IN THE TC.1 TOWN CENTER CORE DISTRIGT TO 125
FEET AND TO MODIFY SETBACK REQUIREMENTS; pROVtDtNG FOR
REPEALER; SEVERABILITY; GODIFICATION; AND AN EFFECTTVE DATE.

ADMINISTRATION RECOMMEN DATION
The Administration recommends that the City Commission: 1) accept the
recommendation of the Land Use and Development Committee via separate motion; and
2) approve the attached Ordinance at First Reading and set a Second Reading Public
Hearing for September 14,2016.

BACKGROUND
On May 11, 2016, at the request of Commissioner John Alemdn, the City Commission
referred the subject Ordinance amendment (ltem C4l) to the Land Use and Development
committee (LUDC). on June 15, 2016, the LUDC endorsed the proposal and
recommended that the boundaries for the proposed height increase be consistent with
the recommendation of the North Beach Master Planner.

On June 8, 2016, at the request of Commissioner Alem5n, the City Commission referred
the subject Ordinance amendment (ltem C4D) to the Planning Board.

ANALYSIS
The Comprehensive Plan and the Land Development Code provide the intent behind
the creation of the North Beach rown center Districts (TC-1 , Tc-2, Tc-3). The
purpose of these districts is to promote development of a compact, pedestrian-oriented
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Commission Memorandum
Ordinance Amendment: TC North Beach Town Center Districts
July 13, 2016 Page 2 of 3

town center consisting of a high-intensity employment center, vibrant and dynamic
mixed-use areas and attractive residential living environments with compatible
office uses and neighborhood-oriented commercial services.

The Town Center Districts are intended to encourage pedestrian-oriented
development within walking distance of transit opportunities at densities and
intensities that will help to support transit usage and town center businesses. lt is the
City's intent to enhance the community's character through the promotion of high-
quality urban design, and within the TC-1 Town Center Core District, to promote
compact development that will support the town center's role as the hub of
community-wide importance for business, office, retail, governmental services, culture
and entertainment.

The City has hired Dover Kohl and Partners to create a North Beach Master Plan.
The first draft of the master plan was presented to the public on June 7,2016. The
proposed amendment is consistent with one of the master plan's first draft
recommendations related to height within the Town Center Area. The draft
recommends increasing the height of buildings to 125 feet in order to encourage
slender towers, as opposed to lower "boxy" towers. This allows for buildings that
block out smaller vertical portions of the sky, as opposed to lower bulkier towers
that block out larger portions of the sky.

The attached ordinance proposes to allow additional height for buildings located
in the TC-1 district, which may assist in improving the neighborhood by providing
stimulus to the community through new commercial and residential uses. The
additional height for buildings abutting 72nd Street will improve the overall urban
design of the Town Center area corridor. As such the attached ordinance would
allow the construction of buildings on a unified development site to be up to 125
feet without any additional increase in FloorArea Ratio (FAR).

The Land Use and Development Committee recommend that the boundaries of the
proposed Ordinance be expanded to include all portions of the TC-1 District, from the
initial proposal which only included those properties which fronted 7ft Street.
Additionally, the committee recommended that the setbacks suggested by the North
Beach Master Planner be incorporated into the legislation as well. lt is suggested that
on properties fronting 71st Street that the first through fourth floors have-i minimum
setback of 10 feet, and that fifth through 12th floors have a minimum setback of 25 feet.
These modifications are included in the attached ordinance.

PLANNING BOARD REVIEW
On June 28, 2016, the Planning Board (by a 4-1 vote) transmitted the proposed
ordinance amendment, with a revised title, to the City Commission with a favorable
recommendation. The Planning Board also recommended that the required setbacks be
incorporated into section 142-737(b). This change has been included in the attached
ordinance.

FISCAL IMPACT
ln accordance with Charter Section 5.02, which requires that the "City of Miami Beach
shall consider the long term economic impact (at least 5 years) of proposed legislative
actions," this shall confirm that the City Administration City Administration evaluated the
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Commission Memorandum
Ordinance Amendment: TC North Beach Town Center Districts
July 13, 2016 page 3 of 3

long term economic impact (at least 5 years) of this proposed legislative action. The
proposed Ordinance is not expected to have a negative fiscal impact upon the City.

CONGLUSION
The Administration recommends that the City Commission:

1. Accept the recommendation of the Land Use and Development Committee via
separate motion.

2. Approve the attached Ordinance at First Reading and set a Second Reading
Public Hearing for September 14,2016.

JLM/SMT/TRM/RAM
T:\AGENDAt2016Uuly\Planning\TC-1 Height Amendment - First Reading MEM.docx
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TG NORTH BEACH TOWN CENTER DISTRICTS

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND GITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLOR!DA, AMENDING THE LAND DEVELOPMENT
REGULATIONS OF THE CODE OF THE CITY OF MIAMI BEACH, BY
AMENDING CHAPTER 142, "ZONING DISTRICTS AND REGULATIONS"
ARTICLE II ''DISTRICT REGULATIONS'" DIVISION 20 "TC NORTH BEACH
TOWN CENTER DISTRICTS", TO INCREASE THE ALLOWABLE HEIGHT
FOR BUILDINGS IN THE TC.l TOWN CENTER CORE DISTRICT TO 125
FEET AND TO MODIFY SETBACK REQUIREMENTS; PROVIDING FOR
REPEALER; SEVERABILITY; CODIFICATION; AND AN EFFECTIVE DATE.

WHEREAS, a codified purpose of the North Beach Town Center districts is to promote
development of a compact, pedestrian-oriented town center consisting of a high-intensity
employment center, vibrant and dynamic mixed-use areas and attractive residential living
environments with compatible office uses and neighborhood-oriented commercial services; and

WHEREAS, a codified purpose of the North Beach Town Center districts is to encourage
pedestrian-oriented development within walking distance of transit opportunities at densities and
intensities that will help to support transit usage and town center businesses; and

WHEREAS, a codified purpose of the North Beach Town Center districts is to create a
place that represents a unique, attractive and memorable destination for residents and visitors;
and

WHEREAS, a codified purpose of the North Beach Town Center districts is to enhance
the community's character through the promotion of high-quality urban design; and

WHEREAS, a codified purpose of the TC-1 Town Center Core District is to promote
high-intensity compact development that will support the town center's role as the hub of
community-wide importance for business, office, retail, governmental services, culture and
entertainment; and

WHEREAS, the North Beach Town Center area has seen limited improvement over the
years and has faced financial constraints and neighborhood adjustments that have diminished
the general condition of the neighborhood; and

WHEREAS, the City of Miami Beach seeks to encourage and incentivize new
development within the North Beach Town Center area; and

WHEREAS, the City of Miami Beach desires to allow additional height for buildings in

the TC-1 district, which may assist in improving the neighborhood by providing stimulus to the
community through new commercial and residential uses; and

WHEREAS, additional height for buildings in the TC-1 district will improve the overall
urban design of the Town Center Core District; and

WHEREAS, the amendment set forth below is necessary to accomplish all of the above
objectives.

{37667990;al
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NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA:

SECTION 1. That Chapter 142, Article ll entitled "District Regulations", Division 20 "TC North
Beach Town Center Districts" is hereby amended as follows:

Sec. 142-737. Development Requlations.
(a) The development regulations in the TC-1, TC-2 and TC-3 town center districts are as

follows:

(b) Setback requiremenfs; The minimum setback requirements for the TC-1 , TC-z and TC-3
districts are as follows. This includes all buildings, regardless of use, and subterranean
parking structures. The minimum setbacks define the buildable area of the lot.

District Maximum Floor Area Ratio

(FAR)

Maximum Building Height Maximum Number of
Stories

TC-1 Town
Center Core

For lots equalto or less
than 45,000 sq. ft.-2.25

For lots greater than
45,000 sq. ft.-2.75

7$ 125 feet.

newevet+Euildings
fronting on 71st Street

shall net exeeed 50 feet in
nerght ie subject't9lb9
additional setbacks as

follows: stories 1 - 4 shall
be setback 10'and above

the fourth storv the
buildino shall be setback

25',.

@
@

ffi
@
@

f,eet

7 12 stories.

District Front

Side
Facing

a

Street

lnterior Side Rear

TC-1

Town
Center

Frontaqes alonq 71't
Street shall have a setback 5 feet

10 feet when
abutting a TC-3

district or a future

0 feet* abutting an alley or
where there is a side lot
line abutting 71st Street;of ten (10) feet for the first

{37667990;4}
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Core four (4) stories and a
setback of 25 feet above

the fourth (4th) story; other

alley designated on

the infill regulating
plan; othenruise it
shall be 0 feet.

otherwise 10 feet.

"Properties between
Collins Avenue and

Harding Avenue must
provide access to the
interior of the block for

service vehicles as

determined by the design
review process.

frontaoes shall have a

setback of 5 feet

SECTION 2. CODIFICATION.
It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is hereby
ordained that the provisions of this ordinance shall become and be made part of the Code of the
City of Miami Beach, Florida. The sections of this ordinance may be renumbered or re-lettered
to accomplish such intention, and, the word "ordinance" may be changed to "section", "article",
or other appropriate word.

SEGTION 3. REPEALER.
All ordinances or parts of ordinances in conflict herewith be and the same are hereby repealed.

SECTION 4. SEVERABILIW.
lf any section, subsection, clause or provision of this Ordinance is held invalid, the remainder
shall not be affected by such invalidity.

SEGTION 5. EFFECTIVE DATE.
This Ordinance shall take effect ten days following adoption.

PASSED and ADOPTED this day of 2016.

ATTEST:
MAYOR

APPROVED AS TO
FORM AND LANGUAGE

& FOR EXECUTION

GIry CLERK

AJO.L
Eve Boutsis, City Attorney, 

7

ry
137667990;al
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First Reading: July 13, 2016
Second Reading.

Verified by:
Mooney, AICP

Planning Director

Underscore denotes new language
S+it<etn+eug$denotes removed lang uage

T:\AGENDA\2016Uuly\Planning\TC-1 Height Amendment - First Reading MEM.docx
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COMMISSION ITEM SUMMARY
Condensed Title:
AnordinanceamendingtheLandDevelopmentRegulationstom
manner consistent with the definition of Floor Area Ratio (FAR) as existed on November 7, 2001, thus
ensuring compliance with section 1.03(c) of the charter.

lncreasesatisfactionwithneighborhoodcharacter.lncrease

Supporting Data (Surveys, Environmentat Sc
businesses rate the efforlpqlforth by the City to regulate development is "about the riqht amount."

The proposed amendment reduces the area that is counted towards the maximum floor area of a
building for basements. The amendment is consistent with the definition of FAR that existed prior to
November 7,2001, so a general referendum is not necessary for this amendment.

The Administration recommends that the City Commission approve the attached Ordinance at First
Reading and set a second Reading Public Hearing for september 14,2016.

On June 28, 2016, the Ptanning Board (OV
amendment to the City Commission with a favorable recommendation.

Source of
Funds:

Amount Account
1

2

3

OBPI Total

Financial lmpact Summary:
ln accordance with Charter section 5.02, which requires that the "City of Miami Beach shall consider
the longterm economic impact (at least 5 years) of proposed legislative actions," this shall confirm
that the City Administration evaluated the longterm economic impact (at least 5 years) of this
proposed legislative action, and determined that there will be no measurable impacion the City's
budget.

Thomas Mooney

T:\AGENDA\2016\July\Planning\Below Grade FloorArea - First Reading sUM.docx
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MIAMIBEACH
City of ,[iomi Beoch, I200 Convention Center Drive, Miomi Beoch, Florido 33'l 39, www.miomlbeochfl.gov

COMMISSION MEMORANDUM

TO:

FROM:

DATE: July 13, 2016

SUBIECT: Below Grade Floor Area - Buildings

OF MIAM! BEACH, FLORIDA, AMENDING THE CODE OF THE CITY OF
MIAMI BEACH, FLORIDA, BY AMENDING CHAPTER 114, "GENERAL
PROVISIONS," BY AMENDING THE DEFINITION OF FLOOR AREA; WHICH
DEFINITION IS CONSISTENT WITH THE DEFINITION OF FLOOR AREA
RATrO (FAR) AS EXTSTED ON NOVEMBER 7, 2001, THUS ENSURTNG
COMPLIANCE WITH SEGTION 1.03(c) OF THE CHARTER; PROVIDING
FOR REPEALER, SEVERABILITY, CODIFICATION AND AN EFFECTIVE
DATE.

ADMINISTRATION RECOMMENDATION
The Administration recommends that the City Commission approve the attached
Ordinance at First Reading and set a Second Reading Public Hearing for September 14,
2016.

HISTORY
On June 8, 2016, at the request of Commissioner Alemdn, the City Commission referred
the subject Ordinance amendment (ltem C4T) to the Planning Board.

ANALYSIS
Section 114-1 of the Land Development Regulations defines the criteria for areas that
count towards a buildings floor area limitations provided for through the Floor Area Ratio
(FAR) permitted in each zoning district within the City. The criteria exempts certain
portions of a building from counting towards the floor area limitations. The proposed
amendment modifies the exemptions from floor area as follows:

Floor area means the sum of the gross horizontal areas of the floors of a
building or buildings, measured from the exterior faces of exterior walls or
from the exterior face of an architectural projection, from the centerline of
walls separating two attached buildings. However, the floor area of a
building shall not include the following unless otherwise provided for in
fhese land development regulations.

Mayor Philip Levine and Members of City C

Jimmy L. Morales, City Manager

FIRST READING
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Commission Memorandum
Below Grade Floor Area - Contributing Buildings
July 13, 2016 Page 2 of 3

(1) Floor area located below grade when the top of the stab of the
ceiling is located at or below grade. However, if any pottion of the top of
the slab of the ceiling is above grade, the floor area that is below grade
shall be included in the floor area ratio calculation. Despite the foreqoinq.
for existinq contributinq structures that are located within a local historic
district, national reoister historic district. or local historic site, when the top
of the slab of an existinq ceilinq of a paftial basement is located above
arade. one-half of the floor area of the correspondinq ftoor that is located
below qrade shall be included in the floor area ratio calcutation.

As basements are primarily below the level of the sidewalk, their impact on the overall
scale of a building, as well as its surroundings, is not as great as a floor that is fully
above the sidewalk level. Although the modification proposed herein reduces the area
that is counted towards the maximum floor area of a building for basements, its
application is very limited. lt is the intention of this ordinance amendment to improve the
economics for the restoration of contributing buildings with existing basements in local
historic districts. lt also incentivizes the preservation of contributing structures with
basements in National Register Historic Districts.

Citv Charter lssues
Since the amendment relates to the definition of Floor Area Ratio (FAR), the proposal
must be reviewed for consistency with City Charter Section 1.03 (c), which partially
states:

The floor area ratio of any propefty or street end within the City of Miami
Beach shall not be increased by zoning, transfer, or any other means
from its current zone floor area ratio as ff exrsfs on the date of adoption of
this Charter Amendment (November 7, 2001), including any timitations on
floor area ratios which are in effect by virtue of development agreements
through the full term of such agreements, unless such increase in zone
floor area ratio for any such property shalt first be approved by a vote of
the electors of the City of Miami Beach.

The definition of floor area ratio in effect on November 7, 2OO1 included the following
exemption from the calculation of floor area:

(9) Floor area located below grade; however, if the ceiting is above
grade, one half of the floor area that is below grade shatt be included in
the floor area ratio calculation.

On June 11,2014, the City Commission adopted Ordinance 2014-3876, which
amended a portion of the definition of Floor Area, to clarify and narrow the definition to
the following:

(9) Floor area located below grade when the top of the slM
is located at or below orade.+hewver, However. if anv portion of the top
of the slab of the ceiling is above grade, ene half ef the ftoor area that is
below grade shall be included in the floor area ratio calculation.
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Commission Memorandum
Below Grade Floor Area - Contributing Buildings
July 13,2016 Page 3 of 3

The proposed amendment partially reinstates the exemption that existed prior to June
11, 2014, and that was in effect on Novembet 7, 2001, when the City Charter provision
related to FAR went into effect. lt reinstates the provision regarding the counting of half
of the floor area below grade if any portion of the slab or ceiling is above grade only for
contributing buildings in a local historic district, national register district, or local historic
sites. The regulation in effect prior to June 11 , 2014 counted for all buildings. Since the
regulation proposed by the amendment is more restrictive than the FAR regulations in
effect on November 7, 2001, a general referendum on the amendment is not required.

PLANNING BOARD REVIEW
On June 28, 2016, the Planning Board (by a 5-0 vote) transmitted the proposed
ordinance amendment to the City Commission with a favorable recommendation.

FISCAL IMPACT
ln accordance with Charter Section 5.02, which requires that the "City of Miami Beach
shall consider the long term economic impact (at least 5 years) of proposed legislative
actions," this shall confirm that the City Administration City Administration evaluated the
long term economic impact (at least 5 years) of this proposed legislative action. The
proposed Ordinance is not expected to have a negative fiscal impact upon the City.

CONCLUS!ON
The Administration recommends that the City Commission approve the attached
Ordinance at First Reading and set a Second Reading Public Hearing for September 14,
2016.

JLM/SMT/TRM/RAM
T:\AGENDA\2O16Uuly\Planning\Below Grade FloorArea - First Reading MEM.docx
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BELOW GRADE FLOOR AREA - GONTRIBUTING BUILDINGS

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF
THE GITY OF MIAM! BEACH, FLORIDA, AMENDING THE
GODE OF THE CITY OF MIAMI BEACH, FLORIDA, BY
AMENDING CHAPTER 114, "GENERAL PROVISIONS," BY
AMENDING THE DEFINITION OF FLOOR AREA; WHICH
DEFINITION IS CONSISTENT WITH THE DEFINITION OF
FLOOR AREA RATIO (FAR) AS EXISTED ON NOVEMBER 7,
2001, THUS ENSURING COMPLIANCE WITH SECTION {.03(c)
OF THE CHARTER; PROVIDING FOR
REPEALER, SEVERABILITY, CODIFICATION AND AN
EFFECTIVE DATE.

WHEREAS, Section 1.03 of the City Charter, entitled "Powers of the City", provides as
follows:

(c) The floor area ratio of any property or street end within the
City of Miami Beach shall not be increased by zoning, transfer, or
any other means from its current zoned floor area ratio as it exists
on the date of adoption of this Charter Amendment [November 7,

2001), including any limitations on floor area ratios which are in
effect by virtue of development agreements through the full term
of such agreements, unless any such increase in zoned floor area
ratio for any such property shall first be approved by a vote of the
electors of the City of Miami Beach; and

WHEREAS, Section 1.03 of the City Charter requires the approval of the City's voters
in order to increase the Floor Area Ratio (FAR) of any property or street end by zoning,
transfer, or any other means, from the FAR allowed as of November 7, 2001; and

WHEREAS, floor arca is defined at Section 114-1 of the land development
regulations; and

WHEREAS, as of November 7,2001, the exceptions to the definition of "floor area" in
the City's land development regulations included the following provision:

(9) Floor area located below grade; however, if the ceiling is above grade,
one half of the floor area that is below grade shall be included in the floor area
ratio calculation; and

WHEREAS, on June 11,2014, the City adopted Ordinance 2014-3876, which
amended a portion of the definition of floor area, to clarify and narrow the definition, as
follows:

"(9) Floor area located below grade when the top of the slab of the ceilinq is
located at or below qrade.i+€wever, However, if anv portion of the top of the
slab of the ceiling is above grade, ene half ef the floor area that is below grade
shall be included in the floor area ratio calculation"; and
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WHEREAS, the Mayor and City Commission desire to amend subsection (9) to the
definition of floor area, so that Floor Area Ratio (FAR) can be calculated, as it relates to exisfrng
contributing structures, located within a local historic district, national register historic district or
local historic srte, to allow a one-half floor area calculation for floor area located below grade,
when the top of the slab of an existing ceiling is located above grade; and

WHEREAS, the proposed modification is consistent with charter provision 1.03(c), as

the modification would conform the definition of FAR for existing historic and contributing
structures, back to the definition that existed on November 7, 2001; and

WHEREAS, this modification would not affect new construction, which new construction
would continue to be calculated pursuant to Ordinance 2014-3876, requiring the entire floor
area located below grade to be calculated against a property's allowable FAR, if any portion of
the top of the slab of the ceiling is above grade; and

WHEREAS, the City desires to more accurately measure the scale and massing of
development by updating the definitions in the land development regulations; and

WHEREAS, the regulation in effect prior to June 1 1, 2014 applied to all buildings, and
provided a "one-half' FAR calculation as to floor area located below grade; and

WHEREAS, as the definition of FAR set forth in this Ordinance remains equal to or more
restrictive than the FAR regulations in effect on November 7,2001, a general referendum on the
amendment is not required, because the FAR definition that existed on November 7, 2001, is

not being amended to allow an "increase[] by zoning, transfer, or any other means from its
current zoned floor area ratio as it exists on the date of adoption of this Charter Amendment

[November 7,20011";

WHEREAS, the limited change in the definition of floor are is in the best interest of the
City.

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CIry COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA.

SECTION 1. City Code Chapter 1 14, "General Provisions," is hereby amended as follows:

GHAPTER 114
GENERAL PROVISIONS

Sec. f 14-1. Definitions.

The following words, terms and phrases when used in this subpart B, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Floor area means the sum of the gross horizontal areas of the floors of a building or buildings,
measured from the exterior faces of exterior walls or from the exterior face of an architectural
projection, from the centerline of walls separating two attached buildings. However, the floor
area of a building shall not include the following unless otherwise provided for in these land
development regulations.

2of 4
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(1) Accessory water tanks or cooling towers.

(2) Uncovered steps.

(3) Attic space, whether or not a floor actually has been laid, providing structural
headroom of less than seven feet six inches.

(4) Terraces, breezeways, or open porches.

(5) Floor space used for required accessory off-street parking spaces. However, up to a
maximum of two spaces per residential unit may be provided without being included in
the calculation of the floor area ratio.

(6) Commercial parking garages and noncommercial parking garages when such
structures are the main use on a site.

(7) Mechanical equipment rooms located above main roof deck.

(8) Exterior unenclosed private balconies.

(9) Floor area located below grade when the top of the slab of the ceiling is located at or
below grade. However, if any portion of the top of the slab of the ceiling is above
grade, the floor area that is below grade shall be included in the floor area ratlo
calculation. Despite the foreooino. for existino contributinq structures that are located
within a local historic district, national reqister historic district, or local historic site,
when the top of the slab of an existinq ceilino of a partial basement is located above
orade. one-half of the floor area of the correspondino floor that is located below qrade

shall be included in the floor area ratio calculation.

(10) Enclosed garbage rooms, enclosed within the building on the ground floor level.

Volumetric buildings, used for storage, where there are no interior floors, the floor area shall
be calculated as if there was a floor for every eight feet of height.

When transfer of development rights are involved, see chapter 118, article V for additional
regulations that address floor area.

SECTION 2. Repealer.

All ordinances or parts of ordinances and all section and parts of sections in conflict
herewith are hereby repealed.

SECTION 3. Godification.

It is the intention of the City Commission, and it is hereby ordained that the provisions of
this ordinance shall become and be made part of the Code of the City of Miami Beach as
amended; that the sections of this ordinance may be renumbered or relettered to accomplish
such intention; and that the word "ordinance" may be changed to "section" or other appropriate

3 of 4
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word.

SECTION 4. Severabilitv.

lf any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.

SECTION 5. Effective Date.

This Ordinance shall take effect ten days following adoption.

PASSED and ADOPTED this day of ,2016.

Philip Levine
Mayor

ATTEST:

Rafael E. Granado
City Clerk

APPROVED AS TO
FORM AND LANGUAGE

First Reading:
Second Reading:

Verified by:

Planning Director

T:\AGENOA\20'16\July\Planning\8slow Grade Floor Area - First Reading ORD.docx
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COMMISSION ITEM SUMMARY
Condensed Title:
An Ordinance amending the Land Development Regulations of the City Code as it pertains to the
landscaping standards.
An Ordinance amending Chapter 46 of the City Code to be consistent with the proposed landscaping
standards.

lntended Outcome S rted:
lncrease satisfaction with neighborhood character. lncrease satisfaction with development and
growth management across the City.

Supporting Data (Surveys, Environmental Scan, etc 48% ol residential respondents and 55% of
businesses rate the effort put forth by the City to regulate development is "about the right amount."

Item Summary/Recommendation :

FIRST READING
The subject ordinances would amend Chapter 126 ol the Land Development Regulations (LDRs) of
the City Code in order to expand the applicability and submittal requirements for landscape plans,
expand minimum landscape standards, detail maintenance requirements, and establish a tree trust
fund for the deposit of funds generated from not complying with requirements. Chapter 130 of the
LDRs would be amended to incorporate landscape standards for parking lots into the landscape
ordinance, and Chapter 46 of the City Code would be amended to be consistent with the proposed
amendments to Chapter 126.

On February 17, 2016, the Land Use and Development Committee recommended that the ordinance
be sent to the Planning Board with a favorable recommendation, including the current requirement
that homeowners maintain swale trees. On March 9, 2016, the City Commission referred the subject
ordinance amendment (ltem C4B) to the Planning Board.

The Administration recommends that the City Commission: 1) accept the recommendation of the Land
Use and Development Committee via separate motion; 2) approve the attached Ordinance at First
Reading and set a Second Reading Public Hearing for September 14,2016.

T:\AGENDA\2016\July\Planning\Landscape Ordinance - First Reading SUM.docx
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On April 19,2016, the Planning Board transmitted the proposed ordinance with modifications to the
City Commission with a favorable recommendation (vote 7 to 0).

Financia! !nformation :

Source of
Funds:

Amount Account
1

2

3

OBPI Total

Financial !mpact Summary:
ln accordance with Charter section 5.02, which requires that the "City of Miami Beach shall consider
the long-term economic impact (at least five years) of proposed legislative actions," this shall confirm
that the City Administration evaluated the long-term economic impact (at least five years) of this
proposed legislative action, and determined that there will be no measurable impact on the City's
budqet.

Thomas Mooney

MIAMIBEACH o^re 1 - t3-19688



MIAMIBEACH
City of Miomi Beoch, 

,)700 
Convention Center Drive, Miomi Beoch, Florido 33'l 39, www.miomibeochll.gov

COMMISSION MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

AN ORDINANCE OF THE MAYOR AND GITY COMMISSION OF THE CITY
OF MIAMI BEAGH, FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATIONS (LDR',S) OF THE CITY CODE, By AMENDTNG CHAPTER
126, "LANDSCAPING," By EXPANDING THE AppLlCABlLlry, SUBMITTAL
REQUIREMENTS FOR LANDSCAPE PLANS, EXPANDING MINIMUM
LANDSCAPE STANDARDS, DETAILING MAINTENANCE REQUIREMENTS
FOR REQUIRED LANDSCAPING, AND ESTABLISHING A TREE TRUST
FUND FOR THE DEPOSIT OF FUNDS GENERATED FROM NOT
COMPLYING WITH LANDSCAPE REQUIREMENTS; BY AMENDING
CHAPTER 130, ENTITLED "OFF.STREET PARKING," ARTICLE III,
ENTITLED "DESIGN STANDARDS," TO INCORPORATE LANDSCAPE
STANDARDS FOR TEMPORARY AND PROVISIONAL PARKING LOTS
INTO THE Clry OF MIAMI BEAGH LANDSCAPE ORDINANGE; PROVIDING
FOR CODIFICATION; REPEALER; SEVERABILITY; AND AN EFFECTIVE
DATE.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATTONS (LDR',S) OF THE CtTy GODE, By AMENDTNG CHAPTER
46, "ENVIRONMENT", ARTICLE II, "CARE AND MAINTENANCE OF TREES
AND PLANTS", DIVISION 2,',TREE PRESERVATION AND PROTECTION,"
BY TO MODIFY THE DIAMETER AT BREAST HEIGHT OF NON.SPECIMEN
TREES; PROVIDING FOR CODIFIGATION, REPEALER, SEVERABILITY
AND AN EFFECTIVE DATE.

ADM!NISTRATION RECOMMENDATION
The Administration recommends that the City Commission: 1) accept the
recommendation of the Land Use and Development Committee via separate motion; and
2) approve the attached Ordinance at First Reading and set a Second Reading Public

Mayor Philip Levine and Members o[ the City

Jimmy L. Morales, City Manager

July 13,2016

Revisions to Ghapter 126 and 46 rtaining to Landscaping

FIRST READING
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Hearing for September 14,2016.

BACKGROUND
On June 10, 2015, at the request of Commissioner Malakoff, the City Commission
referred the subject Ordinance amendment (ltem C4l) to the Land Use and Development
Committee. Additionally, the matter was referred to the Planning Board.

On June 17, 2015, the Land Use and Development Committee discussed the item and
continued it to the July 29, 2015 meeting. The Committee directed the Administration to
prepare an ordinance amendment to Chapter 126 and to Chapter 46, so that the two
chapters of the Code are consistent.

On July 29, 2015, the Land Use and Development Committee requested that
recommendations from the Greenspace/Tree Advocacy Group (GTAG) be incorporated
into the Ordinance and continued the item to the September 9,2015 meeting. On
September 9,2015, the Land Use and Development Committee continued the item to
the November 18, 2015 meeting. The November 18, 2015 and December 2, 201s
meetings of the Land Use and Development Committee were cancelled; therefore, the
item was continued to the January 20,2016 meeting. on January 20, 2016, the Land
Use and Development Committee discussed the proposed ordinance and continued it to
the February 17,2016 meeting.

On February 17, 2016, the Land Use and Development Committee recommended that
the ordinance be sent to the Planning Board with a favorable recommendation, including
the current requirement that homeowners maintain swale trees. On March g, 2016, the
City Commission referred the subject ordinance amendment (ltem C4B) to the Planning
Board.

On May 11,2016, the CityCommission opened and continued First Reading of the item
to July 13,2016 in order to allow for the review of the item for consistency with Miami-
Dade County's minimum landscape requirements.

ANALYS!S
According to the U.S. Department of Agriculture (USDA) Forest Service trees are a
valuable resource worth three times their initial investment. They reduce carbon dioxide
and air pollutants, reduce energy costs by providing shade, and increase the frequency
of shopping and amount spent in commercial areas by creating a more comfortable
atmosphere, and increase property values, among other benefits.

Chapter 126 of the Land Development Regulations (LDR's) provides the City's existing
minimum landscape standards for private properties. The requirements of the
landscape regulations are applicable to all building permits for new construction,
substantial rehabilitation or additions to existing buildings when located in areas
designated for design review, conditional use or variance procedures and property in the
redevelopment area. Additionally, permits for demolition require a landscape survey to
insure that valuable existing trees are not damaged or destroyed. Trees that have a
trunk diameter of eight or more inches may not be removed without the approval of the
Environment and Sustainability Division, Urban Forrester.

These standards are generally consistent with the minimum landscape standards of
Miami-Dade County. However, these standards are currently insufficient to achieve
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many of the benefits described by the USDA and desired by the City.

As the need to protect existing tree species has become more apparent, revisions to
Chapter 126 of the LDR's are in order, to compliment and be consistent with the
requirements of Chapter 46, Article ll of the City Code pertaining to the care and
maintenance of trees and plants. The attached ordinances propose updates to Chapter
126 of the LDR's, as well as to Chapter 46 of the City Code, to be consistent with
established policy goals of enhanced landscaping and the preservation of existing tree
canopy in the City. These modifications will complement the City's other efforts in tree
protection, such as assuming the responsibility for tree removal permits from Miami-
Dade County, which occurred on June 15,2015. The analysis that follows details the
proposed modifications.

Citv of Miami Beach Landscape Ordinance
Staff has developed a draft landscape ordinance that establishes minimum landscape
standards utilizing best practices for South Florida in order to accomplish the following:

r Enhance, improve, and maintain the quality of landscape.
. Prevent the destruction of the City's existing tree canopy and promote its

expansion.
. lmprove the aesthetic appearance of new development and protecting

designated historic landscapes.
o Promote sound landscaping principles through the use of drought and salt

tolerant plant species and also to promote planting the right tree and plant in the
right place.

o Promote the use of trees and shrubs for energy conservation, thereby helping to
offset global warming and local heat island effects.

Submittal Requirements
The proposed ordinance establishes that the following types of plans must be submitted
with building permit applications for new construction, substantial rehabilitation or
additions to existing buildings, as well as applications submitted for land use board
approval:

. Vegetation Survey
o Tree Disposition Plan
o Landscape Plan
. lrrigation Plan
o Site and Landscape Lighting Plan

The ordinance requires that the vegetation survey be prepared by a professional land
surveyor licensed to practice in the state of Florida. lt also requires that the landscape
plans be prepared by a landscape architect licensed to practice in the State of Florida.
ln addition, it requires that irrigation plans and the site and landscape lighting plans be
prepared by a landscape architect or other persons authorized by Chapter 481, Florida
statutes.

The proposal also requires that no permit for development activity be issued unless any
necessary tree removal permits have been obtained or it has been determined that no
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tree removal permit is required pursuant to the tree preservation and protection criteria
described in Chapter 46 of the City Code.

Minimum Standards
The proposed ordinance establishes minimum standards for the following criteria:

. Trees

. Lawn Grass/Sod Area
o Minimum Number of Trees
. Large Shrubs or Small Trees
. Shrubs
o Vines
. Groundcover and Grasses
. Soil
. Fertilizer
o Mulch
o Plant Quality
o Buffers between dissimilar Land Uses
. Landscaped Areas in Permanent Parking Lots
o Temporary and Provisional Parking Lot Standards
o Landscapelnstallation
. lrrigation
. LandscapeMaintenance

The existing landscaping standards generally require that there be one canopy tree or
grouping of three palms for every 25 linear feet of frontage in required yards. The
proposed ordinance includes more specific criteria as to the dimensions, spacing, and
types of trees. A table indicates the number of trees per lot in each of the various zoning
districts throughout the City. ln an effort to improve the City's canopy and increase
shade, the proposed ordinance indicates that, although permitted, palm trees do not
count towards meeting the minimum tree canopy requirements.

The proposed ordinance also establishes a Tree Trust Fund. Should an applicant not be
able to accommodate the required landscaping onsite or offsite in a public space
approved by the City, the applicant has the option of paying into the Tree Trust. The
revenue in the fund can be used for projects such as street tree plantings, tree plantings
in public lands, and projects that restore and enhance the city's tree canopy.

The standards for soil, fertilizer, mulch, plant quality, installation, irrigation, and
maintenance are intended to ensure that landscaping that is planted within the City
survives and thrive. lt requires that if a tree that is used to satisfy the minimum
requirements of the code dies, that it be replaced with the same type of landscape
material or an approved substitute.

ln an effort to improve sustainability and reduce groundwater withdrawals, the standards
encourage the use of treated brown and grey water for the use of irrigation in order to
conserve potable water. The ordinance proposes that guides and standards be created
by the City in order to encourage and regulate them.
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Modifications to Chapter 46 are also proposed, as a separate ordinance, in order to be
consistent with the revisions to Chapter 126. The modifications include reducing the
minimum review caliper from 12 inches to six inches.

PLANNING BOARD REVIEW
On April 19, 2016, the Planning Board (by a 7-0 vote) transmitted the proposed
Ordinance with modifications to the City Commission with a favorable recommendation.
The modifications are described below:

. Section 126-2: Provide a definition for "Net Lot Area".

. Section 126-6 (cX1): Add "roofs" to the list of upper level areas.
o Section 126-10 Clarify that buffers are to be provided "by the non-

residential property if applying for new construction".
. Section 126-11. Remove requirements (a) and (b); clarify the requirements for

bulb outs in parallel parking rows; and incorporate standards (a), (a)(a) and (a)(6)
from Temporary Parking Lot standards.

. Section 126-12 (b): lncorporate standard (aX4) from Temporary Parking Lot
Standards.

. Section 126-17. Allow for a 30-day cure period.
o lncorporate an applicability clause for projects that have applied for a Land Use

Board hearing or have a building permit process number as of the date of second
reading of the ordinance.

FISCAL IMPACT
ln accordance with Charter Section 5.02, which requires that the "City of Miami Beach
shall consider the long term economic impact (at least 5 years) of proposed legislative
actions," this shall confirm that the City Administration City Administration evaluated the
long term economic impact (at least 5 years) of this proposed legislative action. The
proposed Ordinance is not expected to have a negative fiscal impact upon the City.

UPDATE
At the request of the City Commission, the Public Works Department has taken an
inventory of the number and geographic distribution of the small, medium, and large
trees and palms in every right-of-way throughout the City. Based upon this inventory,
and the necessary pruning/maintenance frequencies for each type of tree/palm, it was
determined that a hybrid (contractor/in-house staff,) approach will serve the City best as
it pertains to maintenance. ln order to properly and routinely maintain the close to ten
thousand trees and palms in the City year-round to proper arboricultural standards, the
following costs would be incurred:

o Approximately $1,300,000 in tree specialist contractor fees.
. Approximately $236,000 in salaries and benefits for the addition of two licensed

professional tree trimmers to be added to Greenspace Mgt.'s existing Tree
Crew.

The total estimated cost of this effort would be approximately $1,536,000.00 annually.

The Administration has sought a review of the proposed Landscape Ordinance by
Miami-Dade County to ensure consistency with the County's minimum landscape
requirements that apply to municipalities. At the Planner's Technical Committee meeting
of June 3, 2016, County staff verbally indicated that the proposal appeared to comply
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with County standards. However, as of this writing, the City has not received written
confirmation from the County, which will be required prior to the Second Reading
adoption of the legislation in September.

CONCLUSION
The Administration recommends that the City Commission 1) accept the
recommendation of the Land Use and Development Committee via separate motion; and
2) approve the attached Ordinance at First Reading and set a Second Reading Public
Hearing for September 14,2016.

JLM/SMT/TRM/RAM
T:\AGENDA\20 1 6Uuly\Plann ing\Landscape Ordinance - First Reading MEM.docx
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CHAPTER 126. LANDSCAPE ORDINANCE

AN ORDINANCE OF THE MAYOR AND GITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATIONS (LDR',S) OF THE CITY CODE, BY AMENDING CHAPTER 126,
..LANDSCAPING," BY EXPANDING THE APPLICABILITY, SUBMITTAL
REQUIREMENTS FOR LANDSCAPE PLANS, EXPANDING MINIMUM
LANDSCAPE STANDARDS, DETAILING MAINTENANCE REQUIREMENTS
FOR REQUIRED LANDSCAPING, AND ESTABLISHING A TREE TRUST
FUND FOR THE DEPOSIT OF FUNDS GENERATED FROM NOT COMPLYING
WITH LANDSCAPE REQUIREMENTS; BY AMENDING CHAPTER 130,
ENTITLED "OFF-STREET PARKING," ARTIGLE III, ENTITLED "DESIGN
STANDARDS," TO INCORPORATE LANDSCAPE STANDARDS FOR
TEMPORARY AND PROVISIONAL PARKING LOTS INTO THE GITY OF
MIAMI BEAGH LANDSGAPE ORDINANCE; PROVIDING FOR
CODIFIGATION; REPEALER; SEVERABILITY; AND AN EFFECTIVE DATE.

WHEREAS, the City of Miami Beach has the authority to enact laws which promote the
public health, safety and general welfare of its citizens; and

WHEREAS, it is the City's intent to prevent the destruction of the City's existing tree
canopy and promote its expansion; and

WHEREAS, it is in the best interest of the City to improve the aesthetic appearance of

new development and protecting designated historic landscapes; and

WHEREAS, the City seeks to promote sound landscaping principles through the use of

drought and salt tolerant plant species and also to promote planting the right tree and plant in

the right place; and

WHEREAS, the City seeks to promote the use of trees and shrubs for energy

conservation, thereby helping to offset globalwarming and local heat island effects; and

WHEREAS, the City seeks increase the tree canopy in order to provide shade and

coolness in order to encourage pedestrian activity and reduce reliance on single occupancy

vehicles; and

WHEREAS, the City seeks to increase and improve green space in order to improve

storm water management; and

WHEREAS, the City seeks to utilize landscaping in order to ameliorate noise impacts

and light pollution; and

WHEREAS, the City seeks to promote the use of canopy trees to sequester carbon

dioxide emissions and that increase climate change; and
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WHEREAS, the adoption of the provisions set forth below are necessary to accomplish
the above objectives.

NOW THEREFORE, BE !T ORDAINED BY THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA:

SECTION 1. Chapter 126, entitled "Landscaping," of the Code of the City of Miami Beach is

hereby amended as follows:

Chapter 126 - LANDSCAPEING REQUIREMENTS

Sec. 126-1 - lntent and Purpose
It is the intent of these requlations to establish minimum landscape standards for the Citv of
Miami Beach that enhance, improve and maintain the qualitv of the landscape, and to:

(g) Prevent the destruction of the Citv's existinq tree canopv and promote its expansion.

(b) lmprove the aesthetic appearance of new development and orotectinq desionated
historic landscapes.

(g) Promote sound landscapinq principles throuqh the use of drouqht and salt tolerant plant

species and also to promote plantino the riqht tree and plant in the riqht place.

(gD Promote the use of trees and shrubs for enerqv conservation, therebv helpinq to offset
qlobalwarmino and local heat island effects.

(e) Provide shade

(fl lmprove stormwater manaoement.

(g) Ameliorate noise impacts and liqht pollution.

(h) Promote the use of canopv trees to sequester carbon dioxide emissions.

Sec. 126-2 - Definitions
The Definitions Section within Chapter 46- Environment, of the Code of the Citv of Miami Beach.

forms part of this requlation. For the purposes of this Chapter, the followinq words and phrases

shall have the meaninq respectivelv ascribed to them bv this Section.

American National Standards lnstitute A-300 Tree Care Standards Manual ("ANSI A-300

Standards") is a tree manual which establishes performance standards for the care and

maintenance of trees. shrubs, and other woodv plants.

Page 2 of 30
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Applicanf; A person who is the owner, authorized aqent of the owner, or lessee of a propertv

under a written lease authorized to applv for a buildinq permit.

Ease p/an; A plan of the proiect site, drawn to scale that shows all proposed ground floor
improvements and clearlv defines all landscape areas. This plan is used as a base for the
required plans in this ordinance.

Buldable area: The portion of the site exclusive of the reouired vard areas as defined bv the
zoning ordinance of the Citv and its successors.

C/ear wood,/ c/ear frunk A measurement of the woodv trunk taken from orade to the beoinning

of the fronds or branches used to determine the sizes of certain palms and trees.

Confrol/ed free species: Those tree species listed in the Miami-Dade Countv Landscape Manual

and included within Section 24-49 (fl I & ll of the Miami-Dade Countv Code which tend to
become nuisances because of their abilitv to invade proximal native plant communities or native
habitats. but which. if located and cultivated properlv mav be useful or functional as elements of
landscape desion.

Crown or canopy: The upper part of a tree. measured from the lowest branch, includinq all

branches and foliaqe.

Enerqy conse/vafion zone: The areas close to buildinos that are planted with trees. palms. and

shrubs, in order to provide optimal shadino patterns on absorbinq surfaces within 20 feet of the

buildinq. walls, windows. and the immediatelv adiacent qround.

Exofic free species: A plant species that has been introduced from other reqions, and is not

native to the reqion to which it is introduced.

Forbs: A broad-leaved herb other than a qrass, especiallv one orowino in a field or meadow.

Envrronmenf and Susfarnab//y Deoarfmenf: The aoencv of the Citv charoed with implementinq

specific tree protection standards. or a successor division or department as determined bv the
Citv Manaqer or his/her desiqnee.

Grey wood; A measurement used to determine the sizes of Roval Palms taken from qrade to

the smooth qreen five-foot-hiqh reqion above the trunk called the "crownshaft."

Landscape manuaf The Miami-Dade Countv Landscape Manual. latest edition, which is the

official landscape manual issued bv Miami-Dade Countv. Florida, and incorporated herein bv

reference. The landscape manual, as amended from time to time. is adopted bv reference bv

the Citv and deemed incorporated bv reference as if set forth herein. lf a conflict arises between

the landscape manual and this Chapter, the latter shall prevail.
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Larqe shrubs or sma// frees: Mid-level woodv plants. trees, and palms, that complv with the
minimum size requirements described in this Chapter, planted as an understorv to larqe canopv
trees. palms, and planted with smaller shrubs and oroundcover plantinqs. in order to achieve a
laverinq of plants.

Nafive free species; Plant species with qeoqraphic distribution indiqenous to all or part of Miami-
Dade Countv. Plants which are described as beino native to Miami-Dade Countv in botanical
manuals such as. the Miami-Dade Countv Landscape Manual, are considered native plant

species within the meaninq of this definition.

Net /of area: the total horizontal area within the lot lines of the lot.

Owner Anv person. entitv, corporation, partnership, trust, holdino companv. limited liabilitv
companv or anv other leoallv recoqnized entitv that is the leqal, beneficial or equitable owner of
anv interest whatsoever in the propertv. Owner shall include anv purchaser, assionee,
successor, or transferee of anv interest whatsoever in the propertv reoardino anv provisions of
this Chapter.

RoofVroof sysfems: The tree part containino the oroans used for extractinq water, oases and
nutrients from the soil and atmosphere.

Sffe p/an: A drawinq illustratinq a proposed development drawn to scale indicatino site
elevations. roadwavs and location of all relevant site improvements includino structures.
parkino. other paved areas. ingress and eqress drives, landscaped open space and siqnaqe.

Sound nursery pracfices; The procedures of landscape nurserv work that complv with the
standards set bv the state department of aoriculture and consumer services.

Spread: The averaqe diameter of the crown of a tree.

Subsfanfia/ rehabldafion; Buildinos which are repaired or rehabilitated bv more than 50 percent

of the value of the buildino as determined bv the buildino official.

Iree: Anv self-suoportino woodv plant or palm which usuallv has a sinqle main axis or trunk,

that complv with the minimum size requirements described in this Chapter. This definition

excludes plants which are defined as shrubs. hedoes. vines. or qround covers.

Vrable free: A tree, which in the iudqment of the Citv of Miami Beach Urban Forester is capable

of sustaininq its own life processes. unaided bv man for a reasonable period of time.
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Sec. f 26-3 - Short Title and Applicabilitv

(q) Iifle. This requlation shall be known and mav be cited as the "Citv of Miami Beach
Landscape Ordinance".

(b) Applrcabflffy. All buildinq permits for new construction. substantial rehabilitation or
additions to existinq buildinqs. and proiects that are reviewed under the conditional use.

variance, desion review, and / or certificate of appropriateness processes. inclusive of
Citv proiects. The Plannino Director. or desiqnee shall conduct all landscape reviews
pursuant to the requlations set forth in this Chapter and consistent with the desiqn
review or certificate of appropriateness requlations. as applicable and as set forth in
Chapter 118 of these land development requlations. The landscape review shall include
but not be limited to parkinq decks. all required vards, decks associated with recreational
facilities, or anv open space areas that are visible to the public.

tg) New Development and Permits for demolition or wreckina. Permils for new
development and for demolition or wreckinq shall require a veqetation survev pursuant

to Section 126-4 (a), in orderto insure that valuable existino trees are not damaoed or
destroved.

Sec. 126-4 - Plans Required
All plans required in this Chapter shall be reviewed bv the Plannino Department in accordance
with the Code of the Citv of Miami Beach, the ouidelines and illustrations provided in the Miami-
Dade Countv Landscape Manual. as well as the Guide to Florida Friendlv Landscaoino provided

bv the Florida Yards and Neiohborhoods Prooram. The followinq shall be required:

(g) Veqetation Survev
Veqefafion Surl/eyfs) shall be prepared bv. and bear the seal of, a professional land
survevor. licensed to practice in the State of Florida.

Veoetation survev(s) shall provide the accurate location. identification and qraphic

representation of all existino trees inclusive of the canopv dripline that are a minimum of
10 feet in heioht and a minimum of three (3) inches in diameter at breast heioht (DBH)

and existinq palms that are a minimum of 10 feet in heisht and a minimum of four (4)

inches DBH.

Existinq trees and palms shall not be removed until it has been determined that no tree
removal permit is required or that a valid tree removal permit has been issued in
compliance with Chapter 46 of the Code of the Citv of Miami Beach.

(!) Tree Disposition Plan
Iree Drbposifion Planlsl shall be prepared bv, and bear the seal of, a landscape
architect licensed to practice in the State of Florida.
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Where a Veoetation Survev and Landscape Plan is required, a Tree Disposition Plan

shall be submitted concurrentlv and shall:

(!_) Be drawn to scale and include propertv boundaries. north arrow. oraphic scale. and

date.

(!) ldentifv, locate, and list all existinq trees and specifv the condltion of each tree and
whether such trees are to remain, to be removed or to be relocated on the plan;

(!) lllustrate the location of all existinq structures and/or all proposed new construction.
as applicable. the location of anv overhead and/or underqround utilities. the new
locations of existinq trees to be relocated on site, and all areas affected bv

construction-related activities. such as access routes to the propertv, and staoino
areas,

gU Graphicallv show the location of the tree protection fence to the dripline for existinq

trees and palms to remain on the plan:

(Q Provide a drawino of the Citv approved tree protection fence detail on the plan: and

(Q) lllustrate the temporarv construction parkino lavout as required bv the Parkinq

Department.

(g) Landscape Plans
Landscape Planlsl shall be prepared bv, and bear the seal of, a landscape architect
licensed to practice in the State of Florida.

Prior to the issuance of a buildino permit. the Planninq Department shall review a

landscape plan: at a minimum, such plan shall include the followinq.

(l) The plan shall be drawn to scale and include propertv boundaries, north arrow.
qraphic scale. and date:

(Q All existinq and proposed structures. parkinq spaces. drivewavs and other vehicular
use areas, public sidewalks, rioht-of-wav swale/parkwav, curbs, street edoe of
pavement. easements, and utilities on the propertv or adiacent propertv, shall be

clearlv delineated:

(!) All landscape features and non-livino landscape materials shall be identified:

G) All qeoloqic. historic and archeoloqicalfeatures to be preserved shall be illustrated:

(!) The common and scientific name, as well as the quantitv and size specifications of
all plant materials to be installed shall be clearlv indicated: and
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(Q) The critical lavout dimensions for all trees, plant beds and landscape features shall
be provided:

(l) Method(s) to protect and relocate trees and native plant communities durino
construction:

(8) Plantino details and specifications. and

(p) The Landscape Leqend form shall be affixed to the plan and shall include. but not
be limited to, the followino:
a. The minimum number of required trees per lot. pursuant to Section 126-6:

b. The minimum number of required street trees, pursuant to Section 126-6:

c. Provided trees per lot:

d. Provided street trees:
e. Provided shrubs: and

t- Maximum allowable percentaqe of sod within the oropertv.

GU lrriqation Plans
Irrqafion Planfsl shall be prepared bv. and bear the seal of. a landscaoe architect
licensed to practice in the State of Florida. or bv persons authorized bv Chapter 481.
Florida Statutes, to prepare irrioation plans or drawinos.

Where a Landscape Plan is required, an lrrigation Plan shall be submitted concurrentlv
and shall:

(!) Be drawn on a base plan at the same scale as the landscape plan(s):

(!) Delineate landscape areas, maior landscape features and hvdrozones;

(!) lnclude water source, desion operatinq pressure. flow rate/volume required per zone
and application rate:

![) lnclude locations of pipes, controllers, valves, sprinklers, back flow prevention

devices, rain switches or soil moisture sensors. electric supplv: and

(!) lrrioation details and specifications.

(g) Site and Landscape Liqhtinq Plans
Sife and Landscape Liohfinq Planlsl shall be prepared bv, and bear the seal of, a
landscape architect licensed to practice in the State of Florida, or bv persons authorized
bv Chapter 481. Florida Statutes, to prepare site and landscape liqhtino plans or
drawinqs.
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Where a Landscape Plan is required, a Site and Landscape Liqhtinq Plan mav be

submitted concurrentlv and shall:

(!) Be drawn on a base plan at the same scale as the landscape plan(s):

(!) Delineate landscape areas. maior landscape features and electricalzones:

(!) lnclude existino and proposed liohtino equipment and fixture locations with sizes and

mountino heiohts. and

({) Liohtinq equipment details and specifications.

Sec. 126-5 Tree Removal and Preservation
No person, aoent. or representative thereof. directlv or indirectlv. shall cut down. destrov. move

or effectivelv destrov throuoh damaginq anv tree except pursuant to the procedures and

requirements of Chapter 46 of the Code of the Citv of Miami Beach.

No permit for development activitv shall be issued until it has been determined that no tree work
permit is required or that a valid tree work permit has been issued in compliance with Chapter
46 of the Code of the Citv of Miami Beach. The Environment and Sustainabilitv Department is

responsible for administerino and enforcinq this provision in accordance with Chapter 46 of the

Code of the Citv of Miami Beach.

Sec. 126-6 Minimum Standards
The followino standards shall be considered minimum requirements unless otherwise indicated

in the Land Development Reoulations:

(gl Trees
Iree Srze.'All trees except street trees. shall be a minimum of 12 feet hiqh with a

minimum crown spread of six (6) feet and have a minimum caliper of two (2) inches at

time of plantino, except that 30 percent of the tree requirement mav be met bv native

species with a minimum heiqht of 10 feet and a minimum caliper of one and a half (1%)

inches at time of plantino.

(!) Sfreef lree Size and Spacinq.' Street trees shall be of a species tvpicallv qrown in

Miami Beach which normallv mature to a heiqht of at least 20 feet. Street tree
plantinqs shall complv with ADA clearance requirements. Furthermore, street trees

shall have a minimum clear trunk of four (4) feet, an overall heisht of 12 to 14 feet

and a minimum caliper of three (3) inches at time of plantino and shall be provided

alono all roadwavs at a maximum averaqe spacinq of 20 feet on center, except as

othenffise provided in this ordinance. The 20 foot averaoe spacinq requirement for
townhouse or multi-familv units shall be based on the total lineal footaqe of roadwav
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for the entire proiect and not based on individual lot widths. Street trees shall be
placed within the swale area or shall be placed on private propertv where
demonstrated to be necessarv due to rioht-of-wav obstructions as determined bv the
Environment and Sustainabilitv Department. Street trees olanted alono private

roadwavs shall be placed within seven (7) feet of the edqe of roadwav pavement

and/or where present within seven (7) feet of the sidewalk.

(!) Palms as Sfreef lrees.' Sinole trunk palm species with a minimum of 10 inches
diameter at breast heioht (DBH) and a minimum of 15 feet of clear or orev wood at
time of plantinq mav be planted in addition to the required number of street trees.
The maximum spacinq of palms as street trees shall be 20 feet on center. Palms
shall not count towards the required number of street trees.

(Q Power Llnes.' Under hiqh voltaoe transmission lines installed independent of
underbuilt distribution lines, tree heioht and spread shall not exceed the minimum
approach distances specified in the FPL Plant the Rioht Tree in the Riqht Place
quidelines and illustrations. The maximum spacinq of appropriate and allowed tree
species planted under power lines shall be 20 feet on center.

Lawn Grass/Sod Area

(lf Lawn qrasVsod areas shall be planted with species well adapted to localized
orowino conditions in the Citv. Grass areas shall be sodded and used in swales or
other areas subiect to erosion.

t) Exclusions from maximum permitted lawn areas:
a. Stabilized orassed areas used for parkinq

b. Grassed areas desionated on landscape plans and activelv used for sports,
plavorounds or picnic areas.

c. Grassed areas in the rioht-of-wav
d. Stormwater retention/detention areas planted in orasses which are very drouqht

tolerant. as well as tolerant to wet soils.
e. Very drouoht tolerant orasses and low qrowino native plants, includinq qrasses

and forbs mav be used as qroundcover bevond the maximum permitted grass

areas.

t3) Maximum permitted lawn qrass/sod areas for all zonino districts are referenced in

Table A.

(!| Minimum Number of Trees
Minimum number of required trees per lot or per acre of net lot area (not includino street
trees) and maximum allowable percentaqe of lawn orass/sod areas within the subiect
oropertv is referenced in Table A. More specific information mav be found at
subsecfions (1) throuqh (12). followinq the Table. for more specific requirements,
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Table A

Zoning
District

Number Of Trees Re uired Maximum Lawn Area
Per Lot

( Front Yard)
Per Lot

( Back Yard )

Per Acre oI
Net Lot Area

Percent Of Required
Open Space

CAT 1*: Slngle Family Home and Townhome
RS-1 2 3 5Oo/o

t-(s-z 2 3 50%
l-(s-3 2 3 50%
RS-4 2 3 50%
TH 2 3 50%

CAT 2: Multifamily Residential, Hospital Districts
RNFl 28 30%
Rlvl-2 28 3Oo/o

Rtvl-3 28 3Oo/o

HD 28 3Oo/o

RTU-PRD 28 3Oo/o

RMPRD-2 28 30%
RO 28 3Oo/o

CAT 3: Commercial, Urban L

Residential and Com mercial
ight lndustrial, Mix-Use Distrlcts,Waterway Dtstnct,
Standard

cD-1 22 20%
cD-2 22 20o/o

CD-3 22 2Oo/o

t-1 22 20o/o

MXE 22 20%
WD-1 22 20%
WD-2 22 20%
RPS-1 22 2Oo/o

RPS-2 22 20o/o

RPS-3 22 20%
C-PS1 22 20o/o

C-PS2 22 2Oo/o

C-PS3 22 2Oo/o

C-PS4 22 20o/o

RTV}PS1 22 20o/o

SPE 22 20%
TC-1 22 2Oo/o

TC-2 22 20%
ru-3 22 20%

CAT 4: lnstitutional/ Recreatlonal: Manne Recreatonal, Gtvtc/ Government use,
Convention Center

MR 22 2Oo/o

GU 22 20%
CCC 22 20o/o

GC 22 20%
* CAT 1: Single Family Home and Townhome districts up to 6000 square feet lot area.

Refer to Section 126-6 (cX4) for number of trees required for larger properties.
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tl) Multi-familv Residential and Commercial Zones. ln Mulli-familv Residenlial, RM-
1. RM-2. RM-3. RPS-1. RPS-2, RPS-3, RPS-4, RO, TC-3 or Commercial Zones. CD-
1. CD-2, CD-3, C-PS-1. C-PS-2. C-PS-3. C-PS-4, l-1, MXE. TC-1. TC-2. if the
minimum number of trees required cannot be planted on the qround level of the
subiect propertv. the applicant mav plant 25 percent of the required trees on upper
levels such as open recreation areas, roofs, and exposed decks.

(!) Lawn qrass/sod areas that are to be used for orqanized sports such as football and

soccer or other similar sports or plavorounds. that are clearlv identified on a

landscape plan shall not be counted toward calculatinq maximum lawn area
reouirements.

(Q lrees shall be planted fo provide shade to residential structures of a heioht of 35

feet or less. At least two (2) required lot trees shall be positioned in the enerov
conservation zone. All exterior qround floor air conditioninq units shall be shaded bv
trees and/or shrubs.

!!) The number of required trees listed in Table A for Catesoru One (11 Residential
zonrnq drsfrrcfs are intended for properties up to 6,000 square feet lot area. Provide
one (1) additional tree for each additional 1 .000 square feet of lot area. lf the total lot

area is a fraction over the additional 1,000 square feet then. the number of required
trees will be rounded up.

(Q Exrsfinq frees required bv law to be preserved on site and that meet the
requirements of minimum tree size mav be counted toward fulfillinq the minimum tree
requirements.

(Q) Prohibifed and confrolled free species.' Prohibited and controlled trees shall not
be planted or counted toward fulfillino minimum tree requirements. Prohibited and
controlled trees included within Section 24-49 (fl I & ll of the Miami-Dade Countv
Code shall be identified and listed on a tree survev and tree disposition plan prior to
removals.

(Z) No less than 30 percent of the required trees shall be native species.

(Q No less than 50 percent of the required trees shall be low maintenance or
drouqht and salt tolerant species.

(p) Diyersify of reouired free specles. ln order to avoid a mono-species appearance
and to circumvent sionificant tree loss due to disease to a soecific tree species, the
number of different tree species to be planted is as follows:
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a. One (1) to Five (5) required trees: Two (2) tree species
b. Six (6) to Ten (10) required trees: Three (3) tree species
c. 1 1 to 15 required trees. Four (4) tree species
d. '16 to 20 required trees: Five (5) tree species
e. 21 to 30 required trees: Six (6) tree species

L 31 or more required trees: Seven (7) tree species

fl!) Palms of a 10-foot minimum overall heiqht and minimum caliper of three (3) inches
at time of plantinq mav be planted in addition to the tree requirement. Palms shall not
count towards the minimum number of required trees.

(!Q AII of fhe frees shall be lrsfed in the Miami-Dade Countv Landscape Manual. the
Miami-Dade Countv Street Tree Master Plan. the Universitv of Florida's Low-
Maintenance Landscape Plants for South Florida list, or other list approved bv the
Citv of Miami Beach Urban Forester.

(l!) Where fhe Sfafe. Counfy or munrcrpalify determines that the plantino of trees and
other landscape material is not appropriate in the public riqht-of-wav. the Citv mav
require that said trees and landscape material be placed on private propertv.

fu[ Shrubs
Shrubs shall be a minimum of 18to 24 inches hish attime of plantino and spaced notto
exceed 30 inches on center. The minimum number shall be 12 shrubs per the number of
required lot and street trees. No less than 50 percent of the required shrubs shall be
native species. No one species of shrub shall constitute more than 25 percent of the
shrubs required bv these requlations.

Shrubs shall be olanted to visuallv screen qround level equipment such as air
conditionino units and pool equipment and shall be planted at the heioht of the adiacent
equipment. Alternatives to shrubs screenino qround level equipment include masonry
walls. fences or screens that are planted with vines. The aforementioned alternatives
must receive approvalfrom the Planninq Department.

(g) Larqe Shrubs or Small Trees
All larqe shrubs or small trees shall be a minimum of six (6) feet hiqh with a minimum
crown spread of four (4) feet at time of plantinq and 10 feet hiqh at mature qrovvth. The
minimum number of laroe shrubs or small trees shall be '10 percent of the required
number of shrubs for the specific proiect. The minimum number of larqe shrubs or small
trees required shall be in addition to the minimum number of shrubs required. No less
than 50 percent of the required larqe shrubs or small trees shall be native species.
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Larqe shrubs or small trees mav be planted as understorv to laroe trees and with the
required smaller shrub and qroundcover plantinqs, in order to achieve a laverino of
Plants.

(!) Vines
Vines shall be a minimum of 30 inches hiqh at time of plantinq and mav be used in
coniunction with fences. screens or walls. Vines will be considered as shrubs on a one-
to-one basis as part of the required number of shrubs for the specific proiect.

(g) Groundcover and Grasses
Groundcover and orasses shall be used in lieu of lawn orass/sod area in whole or in part

shall be planted with a minimum of 75 percent coveraoe with 100 percent coveraqe
occurrinq within three (3) months of installation.

(h) Soil and Fertilizer
All plant materials shall be planted with the soil and fertilizer specified in the Citv of
Miami Beach Landscape lnstallation Specifications and Standards.

Anv other soil mix or fertilizer must be submitted to the Environment and Sustainabilitv
Department prior to deliverv on site.

(!) Mulch
Mulch shall be shredded pine, eucalvptus or Florimulch (100 percent melaleuca mulch).
Plantino areas not covered bv lawn qrass/sod shall be mulched to a minimum depth of
three (3) inches. in order to present a finished appearance.

Cvpress mulch. red colored mulch. and rubber mulch is prohibited. Anv other mulch
must be submitted to the Environment and Sustainabilitv Department prior to delivery on

site.

0) Off-Site Tree Plantinq
lf the minimum number of trees. larqe shrubs. and shrubs required cannot be planted on

the subiect prooertv. the applicant mav enter into an aoreement with the Citv, as

approved bv the planninq department. to plant the excess number of required trees,
laroe shrubs. and shrubs on public propertv.

Sec. 126-7 Tree Trust Fund

(a) lf the minimum number of trees required cannot be planted on the subiect propertv. the
applicanUpropertv owner is provided the followlno two options:

(!f Seek authorization from the Citv to install the trees off-site, on public land near or
adiacent to the applicant's propertv: and/or
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(!) Shall contribute into the Citv's tree trust fund the sum of $2,500.00 for each two (2)

inch caliper tree required in accordance with Table A of Section 126-6.

However, Citv residents with current proof of residencv and homestead status under

State law, if optino to utilize option two (2) shall be required to contribute the lesser

amount of $1,000.00 for each tree that is not provided, as required in accordance with

Table A of Section 126-6.

(b) lf the minimum number of larqe shrubs. small trees and shrubs required cannot be
planted on the applicant's propertv, the applicant can either seek authorization from the

Citv to install the laroe shrubs. and small trees and shrubs off-site on nearbv or adiacent
public land: or be required to contribute into the Citv's tree trust fund the sum of $100.00
for each shrub required and $300 for each larqe shrub/small tree required in Section

126-6.

(g) Annual review and adiustment:
These fees shall be evaluated and adiusted annuallv based on the consumer price index

for all urban consumers (CP|-U).

Sec. 126-8 Deposit and Expenditure of Funds. Tree Trust Fund

(g) The Citv has established a Tree Trust Fund.

(|) lnterest earned under the account shall be used solelv for the purposes specified for
funds of such account.

(b) Revenue in the Tree Trust Fund shall be utilized to implement the intent of this Chapter.
Expenditures from these funds shall require Citv Commission approval upon receivinq a
recommendation from the Citv Manaqer.

(q) Such improvements that implement the intent of this Chapter mav include. but are not
limited to:

fl) Street tree plantinqs:

(!) Tree plantinos in public lands: and

(Q Proiects that restore and enhance the Citv's tree canopv.

Sec. 126-9 Plant Qualitv
All plant materials shall be equal to or betterthan "Florida No.1." as classified bv "Grades and

Standards for Nurserv Plants" bv the Division of Plant lndustrv, Florida Department of
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Aoriculture. Plant materials shall have a qrowth habit that is normal to the species, healthv,

vioorous. free from Insects, disease and iniury.

Exceptions to the "Florida No. 1," classification will require approval from the Citv of Miami

Beach Urban Forester.

Sec. {26-10 Buffers between dissimilar Land Uses
Where a non-residentialzonino district abuts a residential zoninq district, and where such areas

will not be entirelv visuallv screened bv an interveninq buildinq or structure from the abuttinq
propertv. the abuttinq propertv line shall be provided bv the non-residential propertv if applvinq

for new construction with a buffer consistinq of the followinq:

(a) A landscaped buffer sfrip shall consist of trees with understorv everoreen shrubs and
qroundcovers within a minimum five (5) foot wide landscaped strip.

(b) Irees with a minimum heioht of 12 feet shall be planted at a maximum averaqe spacinq

of 20 feet on center.

(c) Everoreen shrubs at a minimum of 24 to 36 inches hiqh at time of plantino mav be

used as a buffer and shall form a continuous screen between the dissimilar land uses

within 1 vear after plantinq.

(g[ Groundcovers shall be planted as understorv to the trees and shrubs within the

landscaped buffer strip.

(e) Where site limits or constraints do not allow the five (5) foot wide landscaped buffer strip,
provide a six (6) foot hiqh wall or approved fence with a life expectancv of at least 10

vears. Vines mav be used in coniunction with fences. screens or walls. in order to soften

blank wall conditions.

Sec. 126-11 Landscaped Areas in Permanent Parkinq Lots
Af-grade parkinq lofs. For the purpose of this Section, the term "at-qrade" parkino lot shall

encompass commercial parkino lots and non-commercial parkino lots as described in Section

114-1 whether thev are primarv or accessorv uses and that portion of a lot which is underneath

the buildinq and is at-qrade which is utilized for parkinq. Notwithstandinq the requirements in

this Section in no instance shall the required landscaped area be less than 20 percent of the

total area.

A landscape plan that specifies and quantifies the existinq and/or proposed plant material

inclusive of mature shade trees, hedqe material, oround cover and in-oround irriqation shall be

submitted for review and approval bv the plannino department. accordinq to the followinq

criteria.
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(a) A landscaped area with a tree shall be required at the end of all parkinq rows,
particularlv when abuttinq an aisle or buildinq. Plantino areas for each tree shall have a
minimum width of eiqht (8) feet. six (6) inches, exclusive of the curb dimension, and shall

be planted or covered with other landscape materials.

(b) For each row of parkinq there shall be landscaped areas with trees within the first 90
linear feet. and one (1) landscaped area provided with a tree for each additional 90

linear feet. When a minimum eioht (8) feet, six (6) inch clear landscape area is provided

between two rows of parkinq, the landscape areas with trees every 90 linear feet is not

required. This eiqht (8) feet, six (6) inch wide landscape area shall be planted with trees

no oreater than 20 feet on-center.

(s) For each row of parallel parkinq there shall be a minimum of two (2) landscape areas.

such as in a curbed bulb out, for every three (3) parkinq spaces. The landscape areas

shall be equallv spaced wherever possible. Parallel parkino landscape area/tree place

details such as curbed bulb outs shall be approved bv the Public Works Department.

(gU All required trees shall be of an approved shade tree varietv which shall attain a
minimum mature crown spread qreater than 20 feet.

(s) Landscaped areas shall require protection from vehicular encroachment. Car stops shall
be placed at least two (2) feet six (6) inches from the edse of the paved area.

(fl All parkino stalls. access aisles and drivewavs in residential uses shall be separated

from anv buildino bv a minimum of 30 inches and landscaped with shrubs. oroundcover,
or other suitable plant materials.

(g) All parkino lots adiacent to a risht-of-wav or private street shall be screened bv a

continuous plantinq laver of trees, shrubs, and oroundcover.

(h) A landscape area that is a minimum of five (5) feet in width shall be provided when
parkinq stalls. access aisles. or drivewavs are located alonq anv side or rear lot line. The
landscape areas shall be planted with a continuous hedoe and with trees spaced a
maximum of 20 feet on center. ln certain instances. a solid and continuous masonry six
(6) foot hiqh wall mav be approved and used in lieu of a landscape area. The approved

wall surface shall be stuccoed, painted, tiled, or textured in such a wav to provide a

decorative effect.

O These requirements are in addition to anv applicable required open space as provided in

these reoulations.

(j) All landscapinq that is placed on the lot shall be maintained in oood condition so as to
present a healthv. neat and orderlv appearance. Prior to the issuance of an occupational
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license for a temporary parking lot, the applicant shall submit a plan for a recurrinq

maintenance schedule that includes, but is not limited to. cleaninq the lot. clippinq of
hedqe material. removino and replacement of dead plant material. fertilization and

irriqation. This maintenance olan shall be approved bv the plannino department.

Sec. 126-12 Temporarv and Provisiona! Parkinq Lot Standards

(q) Temporarv Parkino Lot. Required Landscapinq.
A landscape plan that specifies and quantifies the existino and/or proposed plant
material inclusive of mature shade trees, hedge material. oround cover and in-oround
irrioation shall be submitted for review and approval bv the planninq department.
accordino to the followinq criteria:

(!) At a minimum, the plan shall indicate a five-foot wide, landscaped area borderinq the
surface area alono a propertv line. street. allev or sidewalk. The areas frontinq a
street or allev shall be landscaped with a qroupino of three palms everv 15 linear feet
of frontaqe or one canopv tree every 20 feet of frontaoe. All landscaped areas shall
utilize St. Auqustine orass or planted material acceptable to the planninq department.

(!) A hedoe that is at least 36 inches (three feet) in heiqht at the time of plantino shall be
installed on the entire perimeter of the lot: hedoes on street or allev frontaqes shall
not exceed 42 inches (three feet, six inches) in heioht at maturitv. The hedqe
material planted on anv side of the lot that abuts the lot line of another propertv shall
be at least 48 inches (four feet) in heiqht at time of plantinq and shall not exceed 60
inches (five feet) at maturitv.

(Q For temporarv parkino lots seekinq an extension of time from the planninq board, the
interior landscapino of lots exceedinq 55 feet in width, shall be a minimum of five
percent of net interior area. One shade tree or qroupino of three palms with a clear
trunk of at least six (6) feet shall be provided for each 100 square feet or fraction
thereof of required landscaped area. Such landscaped areas shall be located and
desiqned in such a mann
lots that are 55 feet wide or less shall not be required to provide interior landscapino.

(1[ Landscaped areas shall require protection from vehicular encroachment. Car stops
shall be placed at least two (2) feet six (6) inches from the edoe of the paved area.

(!) Notwithstandinq the dimensions of a parkinq lot, an in-qround irriqation svstem that
covers 100 percent of the landscaped areas shall be required and shown on the
landscape plan.

(Q) All landscapino that is placed on the lot shall be maintained in qood condition so as
to present a healthv. neat and orderlv appearance. Prior to the issuance of an
occupational license for a temporarv parkino lot, the applicant shall submit a plan for
a recurrinq maintenance schedule that includes. but is not limited to. cleaninq the lot,

clippino of hedqe material. removino and replacement of dead plant material,
fertilization and irriqation. This maintenance plan shall be approved bv the planninq

department.
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(b) Provisional Parkino Lot: Landscapins requirements.

(!) A landscape plan that specifies and quantifies the proposed and/or existinq plant

material inclusive of mature shade trees. hedqe material and oround cover shall
be submitted for review and approval bv the planninq department.

At a minimum, the plan shall indicate a two (2) feet six (6) inches wide landscaped

area borderinq the surfaced area alonq all propertv lines. All landscaped areas shall

utilize St. Auqustine orass or planted material acceptable to the planninq department.

A hedqe that is at least 36 inches in heiqht at the time of plantino shall be installed

on the entire perimeter of the lot: the side or sides of the lot that face a street or an

allev shall not exceed 42 inches in heiqht at maturitv. The hedqe material planted on

any side of the lot that abuts the lot line of another propertv shall be at least 48

inches (four feet) in heioht at time of plantino and 60 inches (five feet) at maturitv.

(Q The areas frontinq a rioht-of-wav or an allev shall be landscaped with a qroupino of
three (3) palms everv 20 linear feet of frontaoe or one canopv tree everv 25 feet of
frontaqe.

(Q An in-qround irrioation svstem that covers 100 percent of the landscaped areas shall
be required.

(1U Landscaped areas shall require protection from vehicular encroachment. Car stops
shall be placed at least two (2) feet six (6) inches from the edge of the paved area.

(!) All landscapino that is placed on the lot shall be maintained in oood condition so as
to present a healthv, neat and orderlv appearance. Prior to the issuance of an
occupational license for a provisional parkinq lot. the applicant shall submit a plan for
a recurrinq maintenance schedule that includes, but is not limited to cleaninq the lot,

clippino of hedoe material, removino and replacement of dead plant material.
fertilization and irrioation. This maintenance plan shall be approved bv the planninq

department.

Sec. 126-13 Landscape lnstallation
Landscape installation procedures are pursuant to the Citv of Miami Beach Landscape

lnstallation and Specifications Standards.

Sec. 126-14lrriqation
All newlv-planted and relocated plant material shall be watered bv a permanent irriqation
svstem. The followino methods are encouraqed to conserve water:

1a) Crsterns and rain barrels are encouraoed to conserve water, supplement irriqation

svstems, and as components of permanent irriqation svstems.
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{!) Brown & Grev Water lrriqation is encouraqed as follows:

(!) Brown Wafer lud lrr_qafion.' After treatment of effluent from toilets and kitchen,

recvcled water mav be used to irrioate the lawn grass/sod areas. Subsurface dripline

irrioation mav be used throuohout the lawn qrass/sod areas and soil moisture

sensors contribute to controlthe waterinq reqime.

(!) Grey Water lrrioafion,' Grev water from showers and hand basins is treated to a
secondarv standard and then pumped out to irriqation. Grev water mav be used to
irriqate trees and plants. Subsurface dripline irriqation mav be used with the purple

pipino and similar to lawn/sod area irriqation. this svstem is split into zones to control

the waterino reoime.

Sec. 126-15 Site and Landscape Liqhtinq

1a) Sife liqhfrno is considered pedestrian scale liohtino with luminaires/fixtures mounted on

individual poles located alono walkwavs and open spaces on a site.

(b) Landscape liqrrfrno is considered accent liohtinq for trees. palms. understorv plantinqs.

and pathwavs. Low voltaoe landscape liqhtinq is encouraqed.

(g) This Section does not include architectural/buildino tvpe liqhtinq or sports field, vehicular
or parkinq lot tvpe liqhtinq.

(gD Site and landscape liohtinq shall be controlled with timers or sensors, in order to avoid

electrical use all niqht.

Sec. 126-16 Landscape Maintenance

(g) Ifie ourner and occupanf rs responsrble to ensure that landscaping required to be

planted pursuant to this ordinance is installed in compliance with the landscape

requirements: maintained as to present a healthv. viqorous, and neat appearance free

from refuse and debris: and sufficientlv fertilized and watered to maintain the plant

material in a healthv condition.

1b) lf any free or planf dies which is beinq used to satisfv current landscape code

requirements, such tree or plant shall be replaced with the same landscape material or

an approved substitute.

t9) Trees shall be pruned in the followinq manner:
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(|) All cuts shall be clean, flush and at iunctions. laterals or crotches. All cuts shall be

made as close as possible to the trunk or parent limb, without cuttino into the branch

collar or leavino a protrudinq stub.

(!) Removal of dead wood. crossino branches, weak or insiqnificant branches, and

sucker shall be accomplished simultaneouslv without anv reduction in crown.

(!) Cuttino of lateral branches that results in the removal of more than 1/3 of all

branches on one (1) side of a tree shall onlv be allowed if required for hazard

reduction or clearance prunino.

GD Liftino of branches or tree thinninq shall be desiqned to distribute over half of the tree
mass in the lower two{hirds (2/3) of the tree.

(Q No more than one third (1/3) of a tree's livino canopv shall be removed within a one
(1) vear period.

(9) Trees shall be pruned accordinq to the current ANSI A300 Standards.

rcD When trees are planted within the riqht-of-wav. the owners of land adiacent to the rioht-

of-wav areas where street trees are planted must maintain the trees, lawn orass, and
plants in those areas.

Sec. 126-17 Enforcement and Penalties

(g) Penalties.

(!_) A violation of Chapter 126. cited pursuant to the Citv of Miami Beach Landscape
Ordinance. must be subiect to the followino fines. The special master must not waive
or reduce fines set bv this section. The code compliance deoartment shall provide a
30 davs cure period for violations which can be cured, such as maintenance issues,
orior to issuinq a citation.

a. lf the violation is the first violation: $500.00.

b. lf the violation is the second violation within the precedinq 12 months: $1 ,000.00.

c. lf the violation is the third violation within the precedins 12 months: $1 ,500.00.

d. lf the violation is the fourth or subsequent violation within the precedinq 12

months: $2.000.00.

(!) A violation of Section 126-5, the failure to obtain a tree work oermit, must be subiect
to the following fines. The Special Master must not waive or reduce fines set herein:
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a. lf the violation is the first violation: $1,000.00.

b. lf the violation is the second violation within the precedinq 12 months: $2.000.00.

c. lf the violation is the third violation within the precedinq 12 months: $3.000.00.

d. lf the violation is the fourth or subsequent violation within the precedino 12
months: $4.000.00.

(Q Enforcement. The Code Compliance Department shall enforce the provisions of this
Division. This shall not preclude other law enforcement aqencies or requlatorv bodies
from anv action to assure compliance with this Division. and all applicable laws. lf an
enforcino officer finds a violation of this Division, the officer mav issue a Notice of
Violation to the violator. The Notice of Violation must inform the violator of the nature
of the violation. amount of fine for which the violator is liable, instructions and due
date for pavinq the fine, notice that the Violation mav be appealed bv requestino an
administrative hearinq within ten davs after service of the Notice of Violation, and
that failure to appeal the violation within the ten davs. shall constitute an admission
of the violation and a waiver of the rioht to a hearinq.

a. No certificate of completion. occupational license, or flnal certificate of occupancv
shall be issued unless the Planninq Department has determined that the installed
landscapinq substantiallv meets the requirements as listed in the aoproved
landscape plan(s) and as certified bv the Landscape Architect of Record.

b. Modifications to the approved landscape plan(s) and approved landscape
installations are not allowed and will be considered a violation of this code.
unless such modifications are approved bv the Planninq Director or designee. or
the desiqn review or historic preservation board. as applicable.

c. The Planninq Department shall have the rioht to inspect the lands affected bv this
code. at anv time. and is authorized to advise the Code Compliance Department
of anv violations.

d. Failure to maintain landscapino accordino to the terms of this Chapter shall
constitute a violation of this code. Also. failure to plant, preserve or maintain each
individual tree and plants shall be considered to be a separate violation of this
code.

(1[) Riqhts of violators: pavment of fine: riqht to appear. failure to pav civil fine or to
appeal.

a. A violator who has been served with a Notice of Violation must elect to either:

1. Pav the civil fine in the manner indicated on the Notice of Violation: or

2. Request an administrative hearinq before a special master to appeal the
Notice of Violation. which must be requested within 10 davs of the issuance
of the notice of violation.
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The procedures for appeal bv administrative hearinq of the Notice of Violation
shall be as set forth in Sections 30-72 and 30-73 of the Citv code.

lf the named violator. after issuance of the Notice of Violation, fails to pav the civil
fine. or fails to timelv request an administrative hearinq before a special master,
the special master mav be informed of such failure bv report from the officer.
Failure of the named violator to appeal the decision of the officer within the
prescribed time period must constitute a waiver of the violator's riqht to an
administrative hearinq before the special master, and must be treated as an
admission of the violation, which fines and penalties to be assessed accordinqlv.

A certified copv of an order imposinq a fine mav be recorded in the public
records, and thereafter shall constitute a lien upon anv real or personal propertv
owned bv the violator, which mav be enforced in the same manner as a court
iudoment bv the sheriffs of this state, includinq levv aqainst the violator's real or
personal propertv. but shall not be deemed to be a court iudqment except for
enforcement purposes.

Anv partv aqqrieved bv a decision of a special master mav appeal that decision
to a court of competent iurisdiction.

The Special Master shall be prohibited from hearino the merits of the Notice of
Violation or the consideration of the timeliness of a request for an administrative
hearinq. if the violator has failed to request the administrative hearino within ten
(10) davs of the issuance of the Notice of Violation.

The Special Master shall not have discretion to alter the penalties prescribed in
Subsections 126-17 (a) and (b) herein.

(b) Enhanced penalties. The followinq enhanced penalties shall be imposed, in addition to
anv mandatorv fines set forth in subsections (a)(1) and (aX2) above. for violations of this
Chapter:

fl) Enhanced penalties for Subsection (aX1):

lf the offense is afourth offensewithin the precedinq 12 month period of time. in
addition to the fine set forth in subsection (aX1), the propertv owner. landscape
companv or anv affiliates shall be prohibited from receivinq a landscapinq
approval for a three (3) month period of time.

lf the offense is a fifth offense within six (6) months followino the fourth offense.
in addition to anv fine set forth in subsection (aX1), the propertv owner.
landscape companv or anv affiliates shall be prohibited from receivinq a
landscape approval for a six (6) month period of time. The propertv owner,
landscape companv or permittee shall be deemed a habitual offender.

The Planning Department mav decline to issue future landscape approval to
such person, individual. entitv. business, companv or anv affiliates that have
been deemed habitual offenders pursuant to this section for a period of up to one
vear.

b

d.

e.

g.
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d. The Plannino Director mav withhold approval of a final buildins inspection if
landscape installations do not complv with the approved landscape plans and
details.

(!) Enhanced penalties for Subsection (a)(2):

a. The tree work activitv must be immediatelv terminated. upon confirming a
violation has occurred, bv the Miami Beach Police Department and the Public
Works Department.

b. Violations for subsection (a) shall be issued to the propertv owner and the tree
services companv, who shall be ioint and severallv liable for the violation.

c. The Public Works Department shall decline to issue a Tree Work Permit to such
person. individual, entitv, business. companv or anv affiliates that have violated
this Section within a three (3) month period. The prohibition from receivinq the
Tree Work Permit shall be for a three (3) month period of time.

@
These regulatiens are designed te result in the plaeement ef landseape materials in sueh

@ie*
rut etemen+s et Unas

ia=

;

;

(4) Enhaneement ef the trepieal image ef the eemmunity;

;

;

(7) lntegratien ef any struetures with adjaeent bedy ef water; and

(8) Preservatien and preteetien ef existing plant materials and energy eenservatien

iens=

(a) Applieability, All building permits fer new eenstruetien' substantial rehabilitatien er additiens
te existing buildings when leeated in areas designated fer design review pursuant te

ian€e
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preeedures and pro

(b) Permits fer demelitien er wreeking, Permits f,er demelitien er wreeking shall require a

i

ln the event a survey is waived' the applieant shall previde a detailed landseape r+arrative,
Trees that have a trunk dianeter ef eight er mere inehes shall net be remeved witheut the

(e) Exemptiens, Exemptiens te these regulatiens inelude all ef the fellewing; previded ne new

@
(1) All permits fer plumbingt heating' air eenditienir€; elevaters; fire alarms; and

ire
in+

irs,

(1) Palms, shade trees, shrubs, greund eever; lawn areas; walls; weed feneing; seulptures;

peggles-er-sen+

iss+en=

(a) Prier te the issuanee ef a building permit; the planning; design and histerie preservatien
Aiveien snatt app in+

(1) teeatien ef all existing vegetatien by name and size; trees te remain; te be releeated

i
@
(4) All site furnishings; sueh as benehes' and planters;

(5) Mulehing' fertilizing; staking; planting bed preparatien;
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(7) Existing and prepesed lighting with fixture leeatien; sizes; heights and eut sheets,

i
the installed landseaping substantially meets the requirements as listed in the landseape
plen=

ia'

When the site is leeated in an area designated fer landseape review; the fellewing

(1) All distriets exeept I 1 , ln all distriets exeept I 1 the fellewing shall apply,

right ef way, Where a driveway eresses a landseaped easement and a eurb eut is
previaee' tne arivew
eenerete, asphalt, er deeerative unit pavers and shall have a elearly defined edge

ivisien

b---#edges,

1, Required frent yards, ln required frent yards hedges' greund eever; vines; and

@

(2) At grade parking lets, Fer the purpese ef this Seetien; the term "at grade" parking let

whieh is underneath the building and is at grade whieh is utilized fer parking,
Netwithstanding the requirements in this Seetien in ne instanee shall the required

ing

fe+lews:

1, tandseaping shall inelude ene tree er greuping ef three palms fer eaeh 30
tinear teet er any tr

ing
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maturity and at least 2 1/2 feet in height at the time ef planting; shall be plaeed
enly aleng the right ef way, lf sueh barrier is ef nenliving material; ene shrub
er vine shall be planted abutting the barrier fer eaeh ten linear feet, Sueh

ie+
The remainder ef the required landseaped areas shall be landseaped with
grass; greund ceve ingfaving*

ewnetr

permifteA te servio
frem the linear dimensien used te determine the number ef trees required,

fellews, The perimeter ef parking areas abutting residential er eemmereial
prepe*ies snatt pr

parking areas abutt
er eluster ef three palms fer every 40 linear feet ef preperty relating te an abutting
prepe*l+

e, Parking area, ir*erier landseaping shall be as fellews, Parking areas shall previde

ef three palms with a elear trunk ef at least six feet shall be previded fer eaeh 100

ien
will serieusly limit the funetien ef the parking area; the required landseaping may

ier

shall be plaeed at least 2 1/2 feet frem the edge ef the paved area, The minimum

stated in Ghapter 130, artiele lll, ln ne instanee shallthe required landseaped area

d, Netwithstanding the requirements in this Chapter; in ne instanee shall the required

e, Fer parking lets 55 feet wide er less, landseaping shall eensist ef a perimeter wall
er dense hedge ef at least three and ene half feet in height; ene shade tree er
three palms per 30 linear feet a4jaeent te a publie right ef way; ene palm per 30

ir+igatien system
Brevide+
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(4) Parking garages, Parking garage requirements fer landseaping shall eemply with

(5) Dumpsters, Dumpsters shall net be leeated within any frer+l yard er required side er

@
(7) Appeals, All appeals regarding the interpretatien ef the landseape erdinanee shall be te

@

SECTION 2. That Chapter 130, entitled "Off-Street Parking," Article lll, entitled "Design

Standards," of the Code of the City of Miami Beach is hereby amended as follows:

Sec. 130-70. - Temporary parking lot standards.
(1) Temporary commercial or noncommercial parking lots may be operated in the MR marine

district, GU government use district, MXE mixed use entertainment district, l-1 urban light
industrial district or in any commercial district. These lots may be operated independent of a
primary use. Temporary, noncommercial lots may be located in the R-PS1-4 and in any
multifamily residential district orwithin the architectural district as defined in Section 114-1.
One sign per street frontage is permitted. The maximum size of each sign shall be five
square feet per 50 feet of street frontage. This sign shall also include copy that indicates the
name of the operator, the phone number of operator to report complaints, and who can use
the parking facility; i.e., whether it is open to the general public, private, valet or self-
parking.

(8) Landscaping requirements shall be pursuant to Section 126-12 of the Land Development
Reoulations.: A landseape plan t
ptant materiat ine
ir+igatien shall b ing
@ia=

er alley shall be landseaped with a greuping ef three palms every 15 linear feet ef
ize

St, Augustine grass er planted material aeeeptable te the planning department,

b, A hedge that is at least 36 inehes in height at the time ef planting shall be installed en

i

time ef planting and shall net exeeed 60 inehes (five feet) at maturity,

e, Fer temperary parking lets seeking an extensien ef time frem the planning beard; the

pereent ef net interl
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trunk ef at least six feet shall be previded fer eaeh 100 square feet er fraetien thereef ef

in+

d, tandseaped areas shall require preteetien frem vehieular enereaehment, Car steps

UnAseape+tan

f, All lanCseaping that is plaeed en the let shall be maintained in geed eenditien se as te
present a neanny; n

reeu+i
elipping ef hedge material, remeving and replaeement ef dead plant material;
fertilizatien and irrigatien, This maintenanee plan shall be appreved by the planning
eepa+men+

Sec. 130-71. - Provisional parking lot standards.

When permitted, the following standards are established for provisional parking lots:

(1) Provisional commercial or noncommercial parking lots may be operated in the CD1-3
(commercial, low to high intensity) districts, CPS-1 and 2 (commercial performance
standards districts), l-1 (urban light industrial) district, and MXE (mixed use
entertainment) district. These lots may be operated independent of a primary use. One
sign per street frontage is permitted. The maximum size of each sign shall be five
square feet per 50 feet of street frontage, not to exceed 20 square feet. This sign shall
also include copy that indicates the name of the operator, the phone number of
operator to report complaints, the phone number for Code Compliance, and who can
use the parking facility; i.e., whether it is open to the general public, private, valet or
self-parking.

(6) Landscaping requirements
Development Requlations.,

shall be oursuant to Section 126-12 of the Land

ime
ef planting slrall be installed en the entire perimeter ef the let; the side er sides ef

ing
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three palms every 20 linear feet ef frentage er ene eanepy tree every 25 feet ef
*entag+

e, An in greund irrigatien system that eevers 100 pereent ef the landseaped areas
sha+l+e+eqt+ire+

d, All landseaping that is plaeed en the let shall be maintained in geed eenditien se

fer a reeurring maintenanee sehedule that ineludes; but is net limited te eleaning

@

SECTION 3. APPLICABILIry.
This Ordinance shall not applv to proiects that have an approved Order from the Board of
Adiustment. Desiqn Review Board, Historic Preservation Board. or Planninq Board issued prior

to the effective date of this Ordinance, Developments that have submitted a complete
application for hearino before the Board of Adiustment, Desiqn Reivew Board. Historic
Preservation Board, or Planninq Board, or that have been issued a buildinq oermit process

number prior to the date of second readino of this Ordinance.

SEGTION 4. REPEALER.
All ordinances or parts of ordinances and all Section and parts of sections in conflict

herewith be and the same are hereby repealed.

SEGTION 5. CODIFICATION.
It is the intention of the City Commission, and it is hereby ordained that the provisions of

this ordinance shall become and be made part of the Code of the City of Miami Beach as
amended; that the sections of this ordinance may be renumbered or reentered to accomplish
such intention; and that the word "ordinance" may be changed to "Section" or other appropriate
word.

SECTION 6. SEVERABILITY.
lf any Section, subsection, clause or provision of this Ordinance is held invalid, the

remainder shall not be affected by such invalidity.

SECTION 7. EFFECTIVE DATE.
This Ordinance shalltake effect ten (10) days following adoption.

PASSED and ADOPTED this day of 2016.

MAYOR
ATTEST:

CITY CLERK
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^ttomery$)

Verified by:
Thomas R. Mooney, AICP
Planning Director

Underscore denotes new language
S+it<et++eugh denotes deleted language
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CHAPTER 46 - NON.SPECIMEN TREES

AN ORDINANCE OF THE MAYOR AND CITY GOMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATIONS (LDR'S) OF THE ClrY CODE, BY AMENDING CHAPTER 46,
..ENVIRONMENT", ARTICLE II, "CARE AND MAINTENANCE OF TREES AND
PLANTS", DIVISION 2, "TREE PRESERVATION AND PROTECTION," BY TO
MODIFY THE DIAMETER AT BREAST HEIGHT OF NON.SPECIMEN TREES;
PROVIDING FOR GODIFICATION, REPEALER, SEVERABILITY AND AN
EFFECTIVE DATE.

WHEREAS, the City of Miami Beach has the authority to enact laws which promote the
public health, safety and general welfare of its citizens; and

WHEREAS, it is the City's intent to prevent the destruction of the City's existing tree
canopy and promote its expansion; and

WHEREAS, it is in the best interest of the City to improve the aesthetic appearance of

new development and protecting designated historic landscapes; and

WHEREAS, the City seeks to promote the use of canopy trees to sequester carbon

dioxide emissions and that increase climate change; and

WHEREAS, the adoption of the provisions set forth below are necessary to accomplish
the above objectives.

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA:

SECTTON 1. Chapter 46, entitled "Environment," of the Code of the City of Miami Beach is
hereby amended as follows:

Chapter 46 - ENVIRONMENT

ARTICLE II. . CARE AND MAINTENANCE OF TREES AND PLANTS

DIVISION 2. . TREE PRESERVATION AND PROTECTION

Sec. 46-56. - Definitions.

Prohibited tree specie.' ,nor" ,r"" ,0"","s listed in Cnrpt", 24 of theMiami Dade County
Code, as amended, whose sale, propagation, planting, importation or transportation shall be
prohibited under Miami-Dade County regulations.
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Non-specimen tree: Any tree that is not designated by the City of Miami Beach as an
exempt tree, and which:

a. ls located on public land or zening distriets ethe private
land, having no less than a three-inch DBH or ten-foot mature height; or

b. ls a replacement tree or any non-exempt tree that is represented or identified in a
planning or development document for the purposes of securing an approved city
building or demolition permit.

Specimen tree: A tree with an individual trunk that has a DBH of 12 inches or greater, or any
multiple-trunk tree in which the sum of the diameters of all the trunks at DBH is 12 inches or
greater, but not including non-native species of the genus Ficus.

Sec. 46-58. - Scope, exemptions and prohibited species.

It shall be unlaMul for any person, unless otherwise permitted by the provisions of this
division, to perform tree removal work or effectively destroy any non-specimen tree, specimen
tree or heritage tree located within the boundaries of the City of Miami Beach, on either public or
private property, without first obtaining a tree work permit.

(1) Exemptions. The following shall be exempt from the provisions of this division, and do
not require a tree work permit:

(a) Removal of prohibited species that do not have a heritage tree designation or are
located in a designated historic district.

(b) Removal of dead trees or trees destroyed by an act of God. This exemption does
not apply to any trees or palms effectively destroyed through violations of those
provisions set forth herein.

(c) Any tree that, as the result of damage, disease or other cause, poses imminent
danger to health, safety or property, and therefore requires immediate removal,
may be removed without obtaining a tree work permit: provided that the owner of
the property can establish that such hazardous condition(s) existed prior to the
removal.

(d) Removal of trees within the yard area of an existing single-family residence in a
sinole familv zoninq district; provided the trees are nonftspecimen trees with a
DBH of less than nine six (6) inches-e+€reater. This exemption does not apply to
trees that are growing on public rights-of-way adjoining existing single family
residences.

Sec. 46-59. - Tree work permit application processing, requirements, and review.

(1) Permit, when required. A tree work permit shall be required:

(a) For the removal or relocation of any non-specimen tree, specimen tree or heritage
tree within the City of Miami Beach that is subject to review as specified in section
46-58.

No person, agent or representative thereof, directly or indirectly, shall cut down, remove,
relocate, or effectively destroy any non-specimen, specimen or heritage tree situated on
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any property described in section 46-58, without first obtaining a tree work permit as
hereinafter provided. No building permit shall be issued by the city's building department,
and no right-of-way permit shall be issued by the public works department, for any work that
has the potential to affect trees, including new construction, additions, carports, pools,
decks, fences, driveways, parking lots, tennis courts, demolition, or similar work, unless it
has been determined that no tree work permit is required, or a valid tree work permit has
been issued in accordance with this division.

(2) Application requirements. Applications for tree work permits shall be made on the form
provided for that purpose by the public works department. The application shall include
a written statement indicating the reasons for the removal or relocation of each tree and
shall describe the proposed tree work. The following documentation and any applicable
fees shall accompany applications.

(a) Applications for all locations except for existing single-family homes. Applications for
tree work, in conjunction with any new construction, including new single-family
homes and additions, shall include a tree survey drawn to scale identifying the
species and listing the height, spread and DBH of all existing trees shall be provided.
The tree survey shall be prepared by and bear the seal of a professional land
surveyor, licensed in the State of Florida. ln addition, a tree disposition and site plan
drawn to scale identifying and listing all existing trees and specifying the condition of
each tree and whether such trees are to remain, to be removed or to be relocated,
shall be provided. This plan shall also illustrate the location of all existing structures
and/or all proposed new construction, as applicable, the location of any overhead
and/or underground utilities, the new locations of existing trees to be relocated on
site, and all areas affected by construction-related activities. such as access routes
to the property, and staging area. The plan shall be prepared by and bear the seal of
a landscape architect currently licensed to practice in the State of Florida.

(b) Applications for existing single-family homes. Applications for tree work at existing
single-family homes shall require a site sketch indicating the approximate location
and disposition of the tree(s).

(c) A tree replacement plan prepared in accordance with section 46-61.

(d) The public works department shall determine the completeness of an application
pursuant to this subsection. and provide notification to the applicant of any material
that is required for the issuance or denial of the tree work permit.

(3) Review of application. Upon receipt of a completed application, the public works
department shall review the application for compliance with the regulations as set forth
in this division. Such review may include a field inspection of the site. The public works
department shall issue an intended decision approving, denying or approving with
conditions the application within 30 calendar days from the date the application is
deemed completed.

(4) lssuance of permit. The tree work permit, if approved by the public works department,
shall be issued. The property owner shall be responsible for insuring that the tree work
permit is displayed until the authorized work is completed. lf the permitted work is not
completed within one year from the issuance date, the permit shall become subject to
revocation.

(5) Fees. Fees for tree work permits shall be established by the city commission.
Applications from government agencies for tree removals solely in areas dedicated to
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public use may, at the discretion of the city commission, be exempted from application
and permit fees.

(6) Final inspection. No later than six months following the completion of the authorized
work, the applicant shall schedule a final inspection with the public works department
for verification and acceptance of the final authorized work. The inspection shall be
conducted by the urban forester or his/her designee. All new, relocated or mitigation
trees within the project area shall be replaced, if they are not alive and viable one year
after the final inspection. The final inspection requirements for replacement or relocated
trees installed at off-site locations pursuant to section 46-61(5) shall require written
approval from the public works department.

SECTION 2. REPEALER.
All ordinances or parts of ordinances and all section and parts of sections in conflict

herewith be and the same are hereby repealed.

SECTION 3. CODIFICATION.
It is the intention of the City Commission, and it is hereby ordained that the provisions of

this ordinance shall become and be made part of the Code of the City of Miami Beach as
amended; that the sections of this ordinance may be renumbered or reentered to accomplish
such intention; and that the word "ordinance" may be changed to "section" or other appropriate
word.

SECTION 4. SEVERABILIry.
lf any section, subsection, clause or provision of this Ordinance is held invalid, the

remainder shall not be affected by such invalidity.

SEGTION 5. EFFEGTIVE DATE.
This Ordinance shall take effect ten (10) days following adoption.

PASSED and ADOPTED this day of 2016.

MAYOR

ATTEST:

GIry CLERK APPROVED AS TO
FORM & LANGUAGEFirst Reading: July 13,2016

Second Reading: September 14,

Verified by:

Underscore denotes new language
S+ri*et+reugh de notes deleted lang u age
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COMMISSION ITEM SUMMARY
Condensed Title:

An Ordinance Of The Mayor And City Commission Of The City Of Miami Beach, Florida, Amending Ordinance No. 789, The
Classified Employees Salary Ordinance Of The City Of Miami Beach, Florida, As Follows: ln Accordance With The Negotiated
Collective Bargaining Agreement, Providing For The Classifications ln Group lll, Represented By The lnternational
Association Of Fire Fighters, (IAFF), Local 1510; Effective The First Pay Period Ending ln Aprit Of 2016, There Shall Be An
Across The Board Cost-Of-Living Adjustment (COLA) Of One Percent (1%), And The Minimum And Maximum Of Each Pay
Range WillAlso Be lncreased By One Percent (1%); Effective The First Pay Period Ending ln July Of 2017, There Shall Be
An Across The Board Cost-Of-Living Adjustment (COLA) Of Three Percent (3%), And The Minimum And Maximum Of Each
Pay Range WillAlso Be lncreased By Three Percent (3%); Effective The First Pay Period Ending ln Juty Of 2018, There Shall
Be An Across The Board Cost-Of-Living Adjustment (COLA) Of Three Percent (3%), And The Minimum And Maximum Of
Each Pay Range Will Also Be lncreased By Three Percent (3%); Repealing All Ordinances ln Conflict; Providing For
Severabilitv, An Effective Date And Codification.

Attract and maintain a Workforce of Excellence.
Supporting Data (Surveys, Environmental Scan, etc

Item S ummary/Recommendation :

First Reading
On June 8, 2016, the City Commission ratified a three-year labor agreement with the IAFF effective October 1,2015 through
September 30, 2018. lncluded in the agreement, the parties agreed to across the board cost of living adjustments (COLA) of
one percent (1o/o) effective the first pay period ending in April 2016, and correspondingly adjusting the minimum and
maximum of each pay range accordingly; an across the board COLA of three percent (3%) effective the first pay period
ending in July 2017, and correspondingly adjusting the minimum and maximum of each pay range accordingly; an across the
board COLA of three percent (3%) for all bargaining unit employees etfective the first pay period ending in July 2018, and
correspondingly adjusting the minimum and maximum of each pay range accordingly.

Board Recommendation:
N/A

Financial lnformation :

Source of
Funds:

Amount

1

FY 2015t2016
Estimated
$100.000

Cost of one percent (1%) salary COLA for IAFF bargaining unit

2
FY 2016t2017

Estimated
$355,000

Cost of three percent (3%) salary COLA for IAFF bargaining unit

3
FY 2017t2018

Estimated
$982,500

Cost of three percent (3%) salary COLA for IAFF bargaining unit

Total Estimated
$1,437,500

Financial lmpact Summary:

C Tabak, Human Resources Director

AGENDA '"" 
(?f O
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g MIAMI BEACH
City of Dliomi Beoch, lZ00 Convention Center Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

SSION MEMORANDUM

TO: Mayor Phillip Levine and Members the City

FROM: Jimmy L. Morales, City Manager

DATE: July 13, 2016 First Reading

SUBJECT: AN ORDINANCE OF THE MAYOf,I AND CITY COMMTSSION OF THE clil OF
MIAM! BEACH, FLORIDA, AMEN ORDINANCE NO. 789, THE CLASSIFIED
EMPLOYEES SALARY ORDINANCdOF THE CITY OF MIAMI BEAGH, FLORIDA, tN
ACCORDANCE WITH THE NEGOTIATED COLLECTIVE BARGATNING
AGREEMENT, PROVIDING FOR QUALIFYING INCUMBENTS IN THE
GLASSIFICATIONS IN GROUP III, REPRESENTED BY THE INTERNATTONAL
ASSOCIATION OF FIREFIGHTERS (IAFF), LOGAL 1510, AS FOLLOWS:
EFFECTIVE THE FIRST PAY PERIOD ENDING IN APRIL OF 2016, THERE SHALL
BE AN ACROSS.THE-BOARD GOST.OF.LIVING ADJUSTMENT (COLA} OF ONE
PERCENT (1%), AND THE MINIMUM AND MAXTMUM OF EACH BI.WEEKLY
SALARY RANGE WILL ALSO BE TNCREASED BY ONE PERCENT (1%I;
EFFECTIVE THE FIRST PAY PERIOD ENDING IN JULY OF 2017, THERE SHALL
BE AN ACROSS-THE.BOARD COST.OF.LIVING ADJUSTMENT (COLA) OF THREE
PERCENT (3%), AND THE MINIMUM AND MAXTMUM OF EAGH BI-WEEKLY
SALARY RANGE WILL ALSO BE INGREASED BY THREE PERCENT (3O/oI;
EFFECTIVE THE FIRST PAY PERIOD ENDING !N JULY OF 2018, THERE SHALL
BE AN ACROSS.THE-BOARD COST.OF-LIVING ADJUSTMENT (COLA) OF THREE
PERCENT (3%), AND THE MINIMUM AND MAXIMUM OF EACH BI.WEEKLY
SALARY RANGE WILL ALSO BE INCREASED BY THREE PERCENT I3%I;
PROVIDING FOR REPEALER, SEVERABILITY, AND AN EFFECTIVE DATE.

REGOMMENDAT!ON

The Administration recommends the City Commission approve the ordinance at first hearing
and set a second reading and public hearing for September 14,20i6.

BACKGROUND

The City of Miami Beach has the following five (5) classified employee groups represented by
collective bargaining units:
. Group | - Represented by the American Federation of State, County and Municipal

Employees (AFSCME) Local 1554;
. Group ll - Represented by the Fraternal Order of Police (FOP) William Nichols Lodge No. 8;. Group lll - Represented by the lnternational Association of Firefighters (IAFF) Local 1510;. Group lV - Represented by the Communications Workers of America (CWA) Local 31ZB;
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and
. Group V - Represented by the Government Supervisors Association of Florida (GSAF),

OPEIU, Local 100.

ln addition, the City has one classified employee group, Group Vl, comprising all other
classifications in the classified service not covered by a bargaining unit. This group is commonly
referred to in the City of Miami Beach as "Others". There is a seventh salary group comprised
of at-will employees commonly referred to as Unclassified.

ANALYSIS

On June 8, 2016, the City Commission ratified a three-year labor agreement between the City
and the IAFF, covering the period October 1,2015 through September 30, 2018. lncluded in
the agreement between the Parties is a provision that requires amendments to the Classified
Salary Ordinance (Ordinance No. 789).

The first amendment calls forthe implementation of a one percent (1%) across the board cost
living adjustment (COLA), effective the first full pay period ending April of 2016, for atl
bargaining unit employees, and providing for a corresponding increase to the minimum and
maximum of each pay range. The one percent (1%) COLA, etfective with the first full pay period
in April of 2016, represents an impact of approximately $100,000.

The second amendment calls for the implementation of a three percent (3%) across the board
cost of living adjustment (COLA), effective the first full pay period ending July 20 2017, for all
bargaining unit employees, and providing for a corresponding increase to the minimum and
maximum of each pay range. The three percent (3%) COLA, effective with the first full pay
period in July 2017, represents an impact of approximately $355,000.

The third amendment calls for the implementation of a three percent (3%) across the board cost
of living adjustment (COLA), effective the first full pay period ending July 20 2018, for all
bargaining unit employees, and providing for a corresponding increase to the minimum and
maximum of each pay range. The three percent (3%) COLA, effective with the first full pay
period in July 2017 , represents an impact of approximately $982,500.

The estimated figures do not take into consideration current turnover rates or vacant positions;
however, the Administration anticipates the impact of such to be minimal. Any of the
aforementioned classified employees who separate from employment with the City prior to the
date of implementation of the COLA's, will not be eligible to receive the COLA increases.

CONCLUSION

Based upon the agreed upon terms between the City and the IAFF, and the City Commission's
ratification of said agreement, the Administration recommends amending Ordinance No. 789, as
set forth above and in the applicable collective bargaining agreement between the parties.

The Administration recommends approving the proposed ordinance amendments and setting a
second reading, public hearing for the September 14,2016, City Commission meeting.

JLM/MT/SC-T

T:\AGENDAUOI6Uuly\Human Resources\IAFF Classified Salary Ordinance Memo - 1st Reading - O7-1 3-16.docx
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY GOMMISSION OF THE CITY OF MTAMI
BEACH, FLORIDA, AMENDING ORDINANCE NO. 789, THE CLASSIFIED EMPLOYEES
SALARY ORDINANGE OF THE CITY OF MIAMI BEACH, FLORIDA, IN ACCORDANCE
WITH THE NEGOTIATED COLLEGTIVE BARGAINING AGREEMENT, PROVIDING FOR
QUAL!FYING INCUMBENTS IN THE CLASSIFICATIONS IN GROUP !!I, REPRESENTED BY
THE INTERNATIONAL ASSOCIATTON OF FTREFIGHTERS (|AFF), LOCAL 1510, AS
FOLLOWS: EFFECTIVE THE FIRST PAY PERIOD ENDING IN APRIL OF 2016, THERE
SHALL BE AN ACROSS-THE-BOARD COST-OF-LIVING ADJUSTMENT (COLA) OF ONE
PERCENT (1%), AND THE MINIMUM AND MAXTMUM OF EACH B!-WEEKLY SALARY
RANGE WILL ALSO BE INGREASED BY ONE PERCENT l1%l; EFFECTTVE THE FTRST
PAY PERIOD ENDING IN JULY OF 2017, THERE SHALL BE AN ACROSS.THE.BOARD
cosr-oF-LlvlNc ADJUSTMENT (COLA) OF THREE PERCENT (3%1, AND THE MINIMUM
AND MAXIMUM OF EACH BI.WEEKLY SALARY RANGE WILL ALSO BE INCREASED BY
THREE PERGENT (3o/ol:' EFFECTIVE THE FIRST PAY PERIOD ENDING lN JULY OF 2018,
THERE SHALL BE AN ACROSS-THE-BOARD COST-OF-LIVING ADJUSTMENT (GOLA) OF
THREE PERGENT l3o/ol, AND THE MINIMUM AND MAXIMUM OF EACH BI-WEEKLY
SALARY RANGE WILL ALSO BE INCREASED BY THREE PERCENT (3%); PROVIDING
FOR REPEALER, SEVERABILIry, AND AN EFFECTIVE DATE.

WHEREAS, classified employees are categorized into six (6) groups: Group I

represented by the American Federation of State, County and Municipal Employees
(AFSCME) Local 1554; Group ll represented by the Fraternal Order of Police (FOP)
William Nichols Lodge No. 8; Group ll! represented by the lnternational Association of
Firefighters (IAFF) Local 1510; Group lV represented by the Communications Workers
of America (CWA) Local 3178; Group V represented by the Government Supervisors
Association of Florida (GSAF), OPEIU, Local 100; and Group Vl comprising of all other
classifications in the classified service not covered by a bargaining unit (commonly
referred to as "Others"); and

WHEREAS, the City of Miami Beach has approximately 1,634 classified
employees; and

WHEREAS, on May 4, 2016, the IAFF confirmed that their membership ratified
the collective bargaining agreement with 97 .4o/o of the membership voting in favor of the
proposed three-year agreement; and

WHEREAS, on June 8, 2016, the City Commission ratified the three-year labor
agreement with the IAFF, effective October 1, 2015 through September 30, 2018; and

WHEREAS, included in the ratified agreement between the City and the IAFF are
provisions for the implementation of a one percent (1o/o) across-the-board cost-of-living
adjustment (COLA), effective the first pay period ending in April of 2016, for all classified
employees represented by the IAFF, with a corresponding one percent (1%) increase to
the minimum and maximum of each classification's bi-weekly salary range; a three
percent (3%) across-the-board COLA, effective the first pay period ending in July of
2017, for all classified employees represented by the IAFF, with a corresponding three
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percent (3%) increase to the minimum and maximum of each classification's bi-weekly
salary range; a three percent (3%) acrossthe-board COLA, effective the first pay period
ending in July of 2018, for all classified employees represented by the IAFF, with a
corresponding three percent (3%) increase to the minimum and maximum of each
classification's bi-weekly salary range; and

WHEREAS, classified employees represented by the IAFF collective bargaining
unit who separated from employment with the City prior to the date of implementation of
the COLA (effective the first pay period ending in April of 2016; effective the first pay
period ending in July of 2017; and effective the first pay period ending in July of 2018)
will not be qualifying incumbents and will not be eligible for the COLA increases; and

WHEREAS, the estimated impact for employees covered by the IAFF bargaining
unit in the FY 2015116 operating budget is $100,000; for the FY 2016117 operating
budget the estimated impact is $355,000; and for the FY 2017118 operating budget the
estimated impact is $982,500; and

WHEREAS, in addition, there is a need to amend the classified employees salary
ordinance to delete an obsolete classification for the classified employees covered by
the IAFF bargaining unit.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA:

SECTION 1: The following one percent (1%) increase to the minimum and the
maximum of the bi-weekly salary ranges and a one percent COLA for qualifying
incumbents shall be effective the first pay period ending in April of 2016. Qualifying
incumbents covered by the IAFF bargaining unit shall receive a one percent (1%) COLA
provided that the employee's base salary does not exceed the maximum of his or her
bi-weekly salary range for the classifications established in the section below.

GROUP III
TNTERNATTONAL ASSOCTATTON OF FTREFTGHTERS (!AFF) LOCAL 1510

Salary Ranges and Classification

A. Classification and Salaries

JOB JOB
CLASSIFICATION NUMBER

FIREFIGHTER t
FIREFIGHTER II

FIRE LIEUTENANT

FIRE CAPTAIN

51 10

+109

5107

51 05

W
3JAH4
3f96++
4JW

MINIMUM
BI.WEEKLY

1.806.09

3.632.38

4.207.39

MAXIMUM
BI.WEEKLY

3.140.23

4.007.04

4.638.65

#o9={4
3#7=*
3p6737
w2
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SECTION 2: The following three percent (3%) increase to the minimum and the
maximum of the bi-weekly salary ranges and a three percent (3%) COLA for qualifying
incumbents shall be effective the first pay period ending in July of 2017. Qualifying
incumbents covered by the IAFF bargaining unit shall receive a three percent (3%)
COLA provided that the employee's base salary does not exceed the maximum of his or
her bi-weekly salary range for the classifications established in the section below.

GROUP III
INTERNATIONAL ASSOCIATTON OF FTREFIGHTERS (!AFF) LOCAL 1510

Salary Ranges and Classification

B. Glassification and Salaries

JOB JOB
CLASSIFICATION NUMBER

FIREFIGHTER } 5110

FIRE LIEUTENANT 5107

FIRE CAPTAIN 5105

MINIMUM
BI.WEEKLY

1€06€9 1.860.27 3X4€.23
3S3238 3.741.35 4JpE,04

w 4.333.61 4S38€5

MINIMUM
BI.WEEKLY

1.916.08

3.853.59

4.463.62

MAXIMUM
BI.WEEKLY

3.234.44

4.127.25

4.777.81

MAXIMUM
BI.WEEKLY

3.331.47

4.251.07

4.921.14

SECTION 3: The following three percent (3%) increase to the minimum and the
maximum of the bi-weekly salary ranges and a three percent (3%) COLA for qualifying
incumbents shall be effective the first pay period ending in July of 2018. Qualifying
incumbents covered by the IAFF bargaining unit shall receive a three percent (3%)
COLA provided that the employee's base salary does not exceed the maximum of his or
her bi-weekly salary range for the classifications established in this section below.

GROUP III
INTERNATIONAL ASSOCIATTON OF FTREFTGHTERS (IAFF) LOCAL 1510

Salary Ranges and Glassification

Classification and Salaries

JOB JOB
CLASSIFICATION NUMBER

c.

FIREFIGHTER +

FIRE LIEUTENANT

FIRE CAPTAIN

51 10

5107

51 05

w7
3]J435
633€+

323444

ffi
+77.8+
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SECTION 6: REPEALER.

All ordinances or parts of ordinances
herewith are hereby repealed.

and all section and parts of sections in conflict

SECTION 7: SEVERAB!LITY.

lf any section, subsection, clause, or provision of this ordinance is held invalid, the
remainder shall not be affected by such invalidity.

SECTION 8: EFFECTIVE DATE

This Ordinance shall take effect on the_- day of 2016.

PASSED AND ADOPTED this day of

ATTEST:

2016.

Philip Levine, Mayor

Rafael E. Granado, City Clerk

T:\AGENDAUol6uuly\Human Resources\IAFF Classified Satary Ordinance - 1st Reading - O7-13-16.docx
APPROVED AS TO

FORM & LANGUAGE
& FOR EXECUTION
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-
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RsP An Ordinance Amending Chapter 31 Of The Code Of The City Of Miami Beach, Entitled
"Purchasing," By Creating Article lll, To Be Entitled "Local Workforce Participation
Requirement For Construction Contracts," To Establish Workforce Requirements For
City Construction Contracts ln Excess Of $1,000,000 For The Construction, Demolition,
Alteration And/Or Repair Of Public Buildings, Public Works, And Buildings Or
lmprovements Located On City-Owned Land; Providing For Repealer, Severability,
Codification, And An Effective Date. First Readinq

(Sponsored by Commissioner Micky Steinberg).
( Leg islative Tracking : Procu remenUCity Attorney)

(ltem to be Submitted in Supplementa!)

Asenda rt"m 8SP
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MrAentmr&tH
OFFICE OF THE CITY ATTORNEY

RAUL J. AGUILA, CITY ATTORNEY

TO:

FROM:

DATE:

SUBJECT:

COMMISSION

Members of the City Commission
City Manager Jimmy Morales I

RaurJ. Asuila, Gity Attorn 

W\ 
CU 't---

July 13, 2016

MEMORANDUM

FIRST READING

AN ORDINANCE OF THE MAYOR AND CITY GOMMISSION OF THE GITY OF
MIAMI BEACH, FLORIDA AMENDING CHAPTER 2 OF THE CODE OF THE
CITY OF MIAMI BEACH, ENTITLED "ADMINISTRATION," BY AMENDING
ARTICLE III, ENTITLED "AGENCIES, BOARDS, AND COMMITTEES," BY
AMENDING DIVISION 15, ENTITLED "MIAMI BEAGH SISTER CITIES
PROGRAM" AND DIVISION 16, ENTITLED "MIAMI BEACH YOUTH
COMMISSION'' TO REMOVE "MIAM! BEACH" FROM THE NAME OF THE
SISTER CITIES PROGRAM AND THE YOUTH GOMMISSION; AND,
FURTHER AMENDING CHAPTER 62, ENTITLED "HUMAN RELATIONS,'' BY
AMENDING ARTIGLE II, ENTITLED "DISCRIMINATION," BY AMENDING
DIVISION I, ENTITLED "GENERALLY", BY AMENDING SECTION 62.34
THEREOF, ENTITLED "CITY OF MIAMI BEACH HUMAN RIGHTS
COMMITTEE ESTABLISHED," TO REMOVE "CITY OF MIAMI BEACH'' FROM
THE NAME OF THE COMMITTEE; AND PROVIDING FOR REPEALER,
SEVERABILITY, CODIFICATION, AND AN EFFECTIVE DATE.

Pursuant to the request of Commissioner John Elizabeth Alem6n, the above-referenced
Ordinance was drafted to amend the names of the Miami Beach Sister Cities Program and the
Miami Beach Youth Commission by removing the words "Miami Beach" from the names. ln
addition, the Ordinance removes the words "City of Miami Beach" from the name of the City of
Miami Beach Human Rights Committee. These amendments will provide ease of alphabetical
reference and consistency with the names of other City advisory boards and committees which
are not preceded by the words "Miami Beach" or "City of Miami Beach."

F:UrO\TURNCOMMMEMO\Bogrd ad Comitts Emdremvim MB.d@x

Agenda ttem R 5-O
Date'r^b4b740



ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY
COMMISSION OF THE GITY OF MIAMI BEACH, FLORIDA
AMENDING CHAPTER 2 OF THE CODE OF THE CITY OF
MIAMI BEACH, ENTITLED "ADMINISTRATION," BY
AMENDING ARTICLE III, ENTITLED "AGENCIES,
BOARDS, AND COMMITTEES," BY AMENDING DIVISION
15, ENTITLED "MIAMI BEACH SISTER CITIES
PROGRAM" AND DIVISION 16, ENTITLED ..MIAMI

BEACH YOUTH COMMISSION" TO REMOVE ..MIAMI

BEACH" FROM THE NAME OF THE SISTER CITIES
PROGRAM AND THE YOUTH COMMISSION; AND,
FURTHER AMENDING CHAPTER 62, ENTITLED "HUMAN
RELATIONS," BY AMENDING ARTICLE II, ENTITLED
..DISCRIMINATION," BY AMENDING DIVISION I,

ENTITLED "GENERALLY", BY AMENDING SECTION 62.
34 THEREOF, ENTITLED ..CITY OF MIAMI BEACH
HUMAN RIGHTS COMMITTEE ESTABLISHED," TO
REMOVE "CITY OF MIAMI BEACH'' FROM THE NAME OF
THE GOMMITTEE; AND PROVIDING FOR REPEALER,
SEVERABILITY, CODIFICATION, AND AN EFFECTIVE
DATE.

WHEREAS, in order to provide consistency and ease of alphabetical reference
with regard to the names of the City's advisory boards and committees, the following
amendments to the City Code should be made.

NOW, THEREFORE, BE IT ORDAINED BY THE
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA:

SECTION 1. That Article lll of Chapter 2 of the Code of the
Florida is hereby amended as follows:

MAYOR AND CITY

City of Miami Beach,

CHAPTER 2

ADMINISTRATION

ARTICLE III. AGENCIES, BOARDS AND COMMITTEES
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Division 15. Miami€eaeh Sister Cities Program

Sec.2-181. Established; powers and duties; composition.

(a) Established. There is hereby established the Miami Beaeh a Sister Cities
Program, whose purposes, power and duties, composition, membership qualification

and general governing regulations are as set forth in this section.

Division 16. iliami€eaeh Youth Commission

Sec. 2-186. Established; purpose.

There is hereby created the Miami Beaeh a Youth Commission (the "Youth
Commission") which is an advisory board of the City. The purpose of the Youth
Commission is to provide the youth of Miami Beach with a vehicle to learn about
government, participate in the process of City government, represent and articulate the
needs of youth in the City, and provide recommendations to the Mayor and City
Commissioners on issues and programs affecting the youth and teen population in the
City.

SECTION 2. That Section 62-34 of Division 1 of Article ll of Chapter 62 of the Code of the City
of Miami Beach, Florida is hereby amended as follows:

CHAPTER 62

HUMAN RELATIONS

ARTICLE II. DISCRIMINATION

Division 1. Generally

***

Sec.62'34' @ Human Rights Committee established.

EffectiveApril15,2010,thereshallbeestablisheda@Human
Rights Committee, which shall be a standing committee of the city.
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SEGTION 3. REPEALER.

All ordinances or parts of ordinances in conflict herewith be and the same are
hereby repealed.

SECTION 4. SEVERABILITY.

lf any section, subsection, clause or provision of this Ordinance is held invalid,
the remainder shall not be affected by such invalidity.

SECTION 5. CODIFICATION.

It is the intention of the Mayor and City Commission of the City of Miami Beach,
and it is hereby ordained that the provisions of this ordinance shall become and be
made part of the Miami Beach City Code. The sections of this ordinance may be
renumbered or relettered to accomplish such intention, and the word "ordinance" may
be changed to "section," "article," or other appropriate word.

SECTION 6. EFFECTIVE DATE.

This Ordinance shall take effect on the day of ,2A16.

PASSED AND ADOPTED this 

-_. 
day of 2016.

Philip Levine, Mayor
ATTEST:

Rafael E. Granado, City Clerk

Underline denotes additions
Stri*etnreugn denotes deletions

APPROVED AS TO
FORM & LANGUAGE

(Sponsored by Commissioner John Elizabeth Alem6n)

& FOR EXECUTIONWMfi:
CltVAttorneV ,, 

'Dote

F:\ATTO\TURMOROINANC\Board & Committee names-removing - MIAMI BEACH.docr
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RsR An Ordinance Amending The Miami Beach Human Rights Ordinance (Ordinance No.
2010-3669), By Amending Chapter 62, Entitled "Human Relations," By Amending Article
Il, Entitled "Discrimination," By Amending Divisions 1-4, Entitled "Generally,"
"Administration," "Regulations," And "Exceptions," By Amending Sections 62-31, Entitled
"Definitionsi' 62-33, Entitled "Purpose; Declaration Of Policy;" 62-37, Entitled "Duties
And Powers;" 62-59, Entitled "lnformation On Complaint;" 62-88.1, Entitled
"Discrimination ln Public Services;" 62-90, Entitled "Municipal Facilities;" 62-91, Entitled
"Municipal Funds;" And 62-112, Entitled "Housing;" To Amend The Protected Classes
Within The Ordinance To lnclude The Following Categories: Ancestry, Height, Weight,
Domestic Partner Status, Labor Organization Membership, Familial Situation, And
Political Affiliation; And By Amending Sections Those Same Additional Categories And
To Provide That The Human Rights Ordinance Shall Apply To Actual And Perceived
Membership ln A Protected Class; And Providing For Repealer, Severability,
Codification, And An Effective Date. First Readinq

(Sponsored by Commissioner John Elizabeth Alem6n)
(Office of the City Attorney)

(ltem to be Submitted in Supplementa!)

Agenda ttem
Date744
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MIAMIBEACH
City of Miomi Beoch, 

,1700 
Convention Center Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

cc:

FROM:

DATE:

SUBJECT:

COMMISSION MEMORANDUM

Members of the City Commission

Jimmy L. Morales
City Manager t

NA L-
Raul J. Agui@( '-x- t)Yv' t

City Attorney \

July 13,2016

AN ORDINANCE OF THE MAYOR AND GIry COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AMENDING CHAPTER 142 OF THE CITY CODE,
ENTITLED "ZONING DISTRIGTS AND REGULATIONS," ARTICLE II, "DISTRICT
REGULATIONS," DIVISION 13, "MXE MIXED USE ENTERTAINMENT DISTRIGT,"
BY CREATING SECTION 142.551 THEREOF, ENTITLED "ADDITIONAL
REGULATIONS FOR ALCOHOLIC BEVERAGE ESTABLISHMENTS," TO
TERMINATE THE SALE AND CONSUMPTION OF ALCOHOLIG BEVERAGES AT
ALCOHOLIC BEVERAGE ESTABLISHMENTS LOCATED ON OCEAN DRIVE
BETWEEN 5TH AND 15TH STREETS (EXGEPT FOR TNDOOR PORTTONS OF
ALCOHOLIC BEVERAGE ESTABLISHMENTS THAT ARE COMPLETELY
ENCLOSED AND LOGATED ENTIRELY WITHIN HOTELS) AT 2:00 A.M.; AND
PROVID!NG FOR REPEALER, SEVERABILITY, GODIFICATION, AND AN
EFFECTIVE DATE.

TO:

lntroduction

Pursuant to the request of Mayor Philip Levine, the attached Ordinance amending the City's
land development regulations is submitted for consideration on First Reading by the City
Commission. Specifically, the Ordinance amends the regulations for the MXE (Mixed Use
Entertainment) district to terminate the sale and consumption of alcoholic beverages at alcoholic
beverage establishments located on Ocean Drive between Sth and 1Sth Streets, at 2:00 a.m.,
except for indoor portions of alcoholic beverage establishments that are completely enclosed
and located entirely within hotels.

The City's Authority to Regulate the Hours of Sale of Alcoholic Beverages

The State expressly grants the City the authority to establish its own regulations for the time for
sale of alcoholic or intoxicating beverages. Pursuant to Section 562.14, Florida Statutes, no
alcoholic beverages may be sold, consumed, served, or permitted to be served or consumed in
any place licensed to sell alcoholic beverages between the hours of midnight and 7:00 a.m.,
unless a municipality elects to establish its own regulations for the time for sale of alcoholic or
intoxicating beverages. Section 562.14, Florida Statutes, clearly indicates that the State shall
not be responsible for the enforcement of the hours of sale established by municipal ordinance.

Agenda ltem RS5
oate '7 -lj-lO746



ln Wednesday Night, lnc. v. City of Fort Lauderdale,2T2 So.2d 502 (Fla. 1972), the Florida
Supreme Court upheld Section 562.14, Florida Statutes, holding that the statute, which relates
to state, municipal, and county regulations of the time for sale of alcoholic and intoxicating
beverages (1) does not contravene Federal and State constitutional guarantees of due process
and equal protection of the laws; (2) does not constitute an unlaMul delegation of the powers of
the legislature; and (3) does not contravene any of the prohibitions against special laws or
general laws of local application appearing in Section 1 1 of Article lll of the Florida Constitution.

Florida Courts have held that a municipality exercising its inherent powers may reasonably
regulate the sale of intoxicating liquors and, in providing such reasonable regulations, may
prohibit sale of such liquors within certain zones. Sfafe ex rel. Floyd v. Noel,169 So. 549 (Fla.
1936). Furthermore, the Florida Attorney General has opined that a municipality may regulate
(1) the hours of sale, (2) zoning of locations in which alcoholic beverages may be sold, and (3)
the sanitary conditions under which alcoholic beverages may be dispensed or served to the
public. Op. Att'y Gen. Fla., 059-73 (1959).

Based upon the foregoing, it is clear that a City may regulate the hours of sale of alcoholic
beverages at sidewalk cafes, provided the regulations are not exercised in an arbitrary or
discriminatory manner, and are grounded upon some reasonable basis of classification with
reference to the subject matter to be regulated. Makos v. Prince,64 So. 2d 670 (1953). ln
regulating the sale of alcoholic beverages, the City may create regulations that establish
separate zones and the Courts do not require that regulation of hours be uniform throughout the
jurisdictional limits. /d The Florida Attorney General has opined that different hours may be
provided for in a municipal ordinance, provided there is reasonable relation to the health, safety,
and morals of the community. Op. Att'y Gen. Fla., p.497 (1950).

To be clear, a business is neither entitled to "grandfathered" status nor entitled to enjoin
enforcement of an ordinance regulating the times during which liquor may be sold. Village of
North Palm Beach v. S & H Foster's lnc.,80 So. 3d 433 (Fla.4th DCA2012); Other Place of
Miami, lnc. v. City of Hialeah Gardens,353 So. 2d 861 (Fla. 3d DCA 1977). Further, the courts
have upheld municipal ordinances against claims for injunctive relief against municipal
ordinances regulating the time at which alcoholic beverages may be sold, because
municipalities have the statutory authority to set times for sale of alcoholic beverages. /d.;
Playpen 5., lnc. v. CW of Oakland Park, 396 So. 2d 830 (Fla. 4th DCA 1981). Lastly, Florida
Courts have ruled that hours of operation are not a property right. S. Daytona Resfs., lnc. v. City
of S. Daytona, 186 So. 2d 78 (Fla. 1st DCA 1966).
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ORDINANGE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, AMENDING GHAPTER 142 OF
THE CITY CODE, ENTITLED "ZONING DISTRICTS AND
REGULATIONS," ARTICLE ll, "DISTRICT REGULATIONS," DIVISION
13, "MXE MIXED USE ENTERTAINMENT DISTRICT," BY CREATING
SECTION 142.551 THEREOF, ENTITLED "ADDITIONAL
REGULATIONS FOR ALCOHOLIC BEVERAGE ESTABLISHMENTS,"
TO TERMINATE THE SALE AND CONSUMPTION OF ALCOHOLIC
BEVERAGES AT ALCOHOLIC BEVERAGE ESTABLISHMENTS
LOCATED ON OCEAN DRIVE BETWEEN sTH AND 15TH STREETS
(EXCEPT FOR TNDOOR PORTIONS OF ALCOHOLIC BEVERAGE
ESTABLISHMENTS THAT ARE GOMPLETELY ENGLOSED AND
LOGATED ENTIRELY WITHIN HOTELS) AT 2=00 A.M.; AND
PROVIDING FOR REPEALER, SEVERABILITY, CODIFIGATION, AND
AN EFFECTIVE DATE.

WHEREAS, the City of Miami Beach (the "City") regulates the location, size, hours of
operation, and minimum patron age for alcoholic beverage establishments; and

WHEREAS, Chapter 6 of the City Code establishes minimum regulations for the sale
and consumption of alcoholic beverages throughout the City, and district-specific alcoholic
beverage regulations are set forth in Chapter 142; and

WHEREAS, the sale and consumption of alcoholic beverages after 2:00 a.m. along the
Ocean Drive corridor can disturb the quiet enjoyment of the community, cause undesirable
noise, result in physical disputes amongst patrons and passers-by, and contribute to litter,
noxious odors, and the general degradation of the City; and

WHEREAS, it is therefore in the best interest of the City, and it serves the health, safety,
and welfare of the City's residents and visitors, to require that alcoholic beverage
establishments (except indoor portions of alcoholic beverage establishments that are completely
enclosed and located entirely within hotels) terminate the sale and consumption of alcoholic
beverages at 2:00 a.m.; and

WHEREAS, the presence of alcoholic beverage establishments within hotels insulates
the community from the adverse impacts of the sale and consumption of alcoholic beverages;
and

WHEREAS, State law expressly grants the City the authority to establish its own
regulations for the time for sale of alcoholic or intoxicating beverages; and

WHEREAS, pursuant to Section 562.14, Florida Statutes, a municipality may, by
ordinance, establish hours of sale for alcoholic beverages; and

WHEREAS, Florida courts have rejected equal protection and due process challenges to
Section 562.14, Florida Statutes (See Wednesday Night, lnc. v. City of Fort Lauderdale (Fla.
1973)); and
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WHEREAS, in Sfafe ex rel. Floyd v. Noel (Fla. 1936), the Florida Supreme Court
recognized that "[i]t is so well settled that no citation of authority is required to support the
statement that a municipality exercising the powers inherent in municipal corporations may
reasonably regulate the sale of intoxicating liquors and in providing such reasonable regulations
may prohibit the sale of such liquors within certain hours, and also may prohibit the sale of
liquors within certain zones"; and

WHEREAS , in Makos v. Prince (Fla. 1953), the Florida Supreme Court recognized that a

county may establish separate zones for the hours of sale of alcoholic beverages, and that the
regulation of hours need not be uniform throughout the county as a whole; and

WHEREAS, the Florida Attorney General has opined that a municipality may regulate (1)

the hours of sale, (2) zoning of locations in which alcoholic beverages may be sold, and (3) the
sanitary conditions under which alcoholic beverages may be dispensed or served to the public.
Florida AGO 059-73 (1959); and

WHEREAS, Florida courts have consistently held that alcoholic beverage
establishments are not entitled to grandfather status as to hours of sale for alcoholic beverages
(See Village of North Palm Beach v. S & H Foster's, lnc. (Fla. 4th DCA 2012); Other Place of
Miami, lnc. v. City of Hialeah Gardens (Fla. 3d DCA 1978)); and

WHEREAS, a business is neither entitled to "grandfathered" status nor entitled to enjoin
enforcement of an ordinance regulating the times during which liquor may be sold. Village of
North Palm Beach v. S & H Foster's lnc.,80 So.3d 433 (Fla.4th DCA 2012); Other Place of
Miami, lnc. v. City of Hialeah Gardens, 353 So. 2d 861 (Fla. 3d DCA 1977); and

WHEREAS, injunctive relief is not available against the enforcement of a municipal
ordinance regulating the time at which alcoholic beverages may be sold, because municipalities
have the statutory authority to set times for sale of alcoholic beverages. ld.; Playpen S., lnc. v.

City of Oakland Park,396 So. 2d 830 (Fla. 4th DCA 1981); and

WHEREAS, Florida Courts have ruled that hours of operation are not a property right. S.

Daytona Resfs., lnc. v. City of S. Daytona, 186 So. 2d78 (Fla. 1st DCA 1966); and

WHEREAS, the amendments set forth below are necessary to accomplish all of the
above objectives.

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA:

SECTION 1. Section 142-551 of Article ll of Chapter 142 ol the City Code is hereby created as
follows:

CHAPTER 142
ZONING DISTRICTS AND REGULATIONS

ARTTGLE il. - OrSritCr necuLATIoNS

***
DIVISION 13. - MXE MIXED USE ENTERTAINMENT DISTRIGT
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Sec. 142-551. Additional requlations for alcoholic beveraqe establishments.

(g) Hours of sa/e. Notwithstandinq the requirements set forth in section 6-3, alcoholic
beveraqes shall not be offered for sale or consumption between the hours of 2:00 a.m.
and 8:00 a.m. at alcoholic beveraqe establishments located in the area qenerallv

bounded bv Ocean Court to the west, Ocean Drive to the east. 5th Street to the south.
and 1Sth Street to the north.

(E) Excepfions. This section shall not applv to anv indoor portion of an alcoholic beveraqe
establishment that is completelv enclosed and located entirelv within a hotel.

SECTION 2. CODIFICATION.

It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is
hereby ordained that the provisions of this Ordinance shall become and be made part of the
Code of the City of Miami Beach, Florida. The sections of this Ordinance may be renumbered or
re-lettered to accomplish such intention, and, the word "ordinance" may be changed to "section,"
"article," or other appropriate word.

SEGTION 3. REPEALER.

All ordinances or parts of ordinances in conflict herewith are hereby repealed.

SECTION 4. SEVERABILITY.

lf any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.

SECTION 5. EFFEGTIVE DATE.

This Ordinance shall take effect ten days following adoption.

PASSED and ADOPTED this day of

ATTEST:

2016.

Philip Levine, Mayor
Rafael E. Granado, City Clerk

APPROVED AS TO -(Sponsored by Mayor Philip Levine) fOnU & LANGUAGE

Underrine denotes new tanguase a 1Fff 
ExlEcuTloN 

l, [, t,
S+rike+hreugh denotes removed language aAr^-U f'\' 

'l 
lv | '

-diFiffi"-r-. 
:
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a
-rOFFICE OF THE CITY ATTORNEY

RAUL AGUIIA, CITY ATTOR.NEY

TO:

COMMISSION MEMORANDUM

FIRST READING
MAYOR PHILIP LEVINE
MEMBERS OF THE CITY COMMISSION
JIMMY L. MORALES, CITY MANAGER

FROM:

DATE:

SUBJECT:

RAUL J. AGUTLA, crry ArroRNEr/nSlp--
JULY13,2016 v tt
AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEAGH, FLORIDA, AMENDING CHAPTER 102 OF THE CODE
OF THE CITY OF MIAMI BEACH, ENTITLED "TAXATION," BY
AMENDING ARTICLE V, ENTITLED "LOCAL BUSINESS TAX," BY
GREATING SECTION 102.386 THEREOF TO BE ENTITLED "PROPERTY
OWNER'S RESPONSIBILITIES REGARDING LEGALLY PERMISSIBLE
TRANSTENT RENTAL AND OCCUPANCY (SHORT TERM) OF
RESIDENTIAL PROPERTY," BY PROHIBITING PROPERW OWNERS
FROM ADVERTISING THE TRANSIENT RENTAL OR OCCUPANCY OF A
RESIDENTIAL PROPERTY WITHOUT THE SUBMISSION OF AFFIDAVIT
TO THE CIW, BY REQUIRING THE AFFIDAVIT TO CONFIRM THAT THE
LAND DEVELOPMENT REGULATIONS AUTHORIZE TRANSIENT
RENTAL AND OCCUPANGY; AND ENSURING THAT THE PROPERTY
OWNER OBTAINS COMPLIANCE WITH THOSE PROVISIONS SET
FORTH WITHIN CHAPTER 102, AND REQUIRING NOTIFICATION TO
PROSPECTIVE GUESTS BY PROPERTY OWNERS THAT OPERATE
INDEPENDENTLY OF THE PRIMARY HOTEL OPERATOR; AND
ESTABLISHING A PENALTY PROVISION FOR VIOLATIONS OF THIS
SEGTION; PROVIDING FOR REPEALER, SEVERABILIry,
CODIFICATION, AND AN EFFECTIVE DATE.

Commissioner Joy Malakoff and Commissioner John Elizabeth Alem6n have proposed an
ordinance amendment to Chapter 102, by creating Section 102-386 that will be titled "Property
Owner's Responsibilities Regarding Legally Permissible Transient Rental and Occupancy (Short
Term) of Residential Property." The proposed ordinance will prohibit property owners from
advertising the transient rental or occupancy of a residential property without the submission of
an Affidavit to the City. The Affidavit will ensure that the property owner obtains compliance with
the City Code, and confirm that the Land Development regulations authorize the transient rental
or occupancy at the premises.

The proposed Ordinance is an important public policy component that will ensure the City's
residents continue to enjoy their single and multifamily residences, and to make certain that the
character and value of these residential neighborhoods and residences are protected and
properly preserved. The City has a substantial interest in maintaining the aesthetics, character
and tranquility of its residential neighborhoods, in conjunction with regulating the impacts of

Asenda rtem flST
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Commission Memorandum
July 13, 2016 Page 2 ot 2

transients rentals and occupancy, which this proposed Ordinance directly advances as an
important governmental interest.

This proposed Ordinance will prohibit those persons seeking to financial exploit the rental of
single and multi-family residences in those unpermitted zoning districts, thereby prohibiting the
creation of adverse living conditions for the City residents, by preventing excessive number of
guest(s), vehicle(s) and noise that tragically impact these quiet residential communities, and
devastates the residential character of single-family and multi-family neighborhoods.

RA/AB/sc
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ORDINANCE NO.

AN ORDINANGE OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAM! BEACH, FLORIDA, AMENDING CHAPTER 102 OF
THE CODE OF THE CITY OF MIAMI BEAGH, ENTITLED "TAXATION,"
BY AMENDING ARTICLE V, ENTITLED "LOCAL BUSINESS TAX,'' BY
CREATING SECTION 102.386 THEREOF TO BE ENTITLED
..PROPERTY OWNER'S RESPONSIBILITIES REGARDING LEGALLY
PERMTSSTBLE TRANSTENT RENTAL AND OCCUPANCY (SHORT
TERM) OF RESIDENTIAL PROPERTY," BY PROHtBtTtNG PROPERry
OWNERS FROM ADVERTISING THE TRANSIENT RENTAL OR
OCCUPANCY OF A RESIDENTIAL PROPERTY WITHOUT THE
SUBMISSION OF AFFIDAVIT TO THE CIry, BY REQUIRING THE
AFFIDAVIT TO CONFIRM THAT THE LAND DEVELOPMENT
REGULATIONS AUTHORIZE TRANSIENT RENTAL AND
OCCUPANCY; AND ENSURING THAT THE PROPERry OWNER
OBTAINS COMPLIANGE WITH THOSE PROVISIONS SET FORTH
WITHIN CHAPTER 102, AND REQUIRING NOTIFICATION TO
PROSPECTIVE GUESTS BY PROPERTY OWNERS THAT OPERATE
INDEPENDENTLY OF THE PRIMARY HOTEL OPERATOR; AND
ESTABLISH!NG A PENALTY PROVISION FOR VIOLATIONS OF THIS
SECTION; PROVIDING FOR REPEALER, SEVERABILITY,
CODIFICATION, AND AN EFFECTIVE DATE.

WHEREAS, the rental of single-family and multi-family residential properties for periods
of less than six months and one day is generally prohibited by the Land Development
Regulations ("LDRs"), with very limited exceptions; and

WHEREAS, property owners of single and multi-family residence(s) or unit(s) continue
to unlawfully engage in the transient rental and occupancy in violation of the City of Miami
Beach Code of Laws and Ordinances (the "City Code"), which creates excessive number of
guests, vehicles and noise, and cause inappropriate adverse impacts on the surrounding
residences and residential neighborhood; and

WHEREAS, the City has a substantial interest in ensuring and maintaining the
aesthetics, character and tranquility of its residential neighborhoods, as well
compliance with those City Codes regarding these commercial activities, and
directly advances these interests by serving a narrowly tailored interest of the City;

as ensuring
this provision
and

WHEREAS, the transient rental or occupancy of residential propefties or units are more
appropriately held in those specific zoning districts that are designed for such numbers of
persons, with the impacts resulting therefrom more appropriately mitigated; and

WHEREAS, an owner of a residential property or unit seeking to engage in the transient
rental or occupancy must obtain verification that the City's LDR's authorize the transient rental
and occupancy of the residential property as a permitted use; and
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WHEREAS, the submission of an affidavit to the City will ensure compliance with the
City Code, and will establish confirmation by the property owner that there has been a

verification of the LDR's for the transient rental and occupancy at the residential property; and

WHEREAS, the affidavit will identify that the property owner has obtained the
appropriate business tax receipt, and mandate that a resort tax registration certificate has been
acquired pursuant to Chapter 102 of the City Code; and

WHEREAS, an owner of a residential property or unit located within an apartment-hotel
or condominium-hotel, which is not affiliated with the primary hotel operator (hotel pool of units),
will be legally required to provide written notification to a prospective guest disclosing the non-
affiliation with the primary hotel operator; and

WHEREAS, the City Commission finds that such a regulation is consistent with and
furthers the public health, safety and welfare of the City, and must be adopted to accomplish the
above objectives.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA, AS FOLLOWS:

SECTION 1. That Chapler 102 entitled "Taxation," Article V entitled "Local Business Tax," of
the Code of the City Miami Beach is hereby amended to create Section 102-386 to be entitled
"Property Owner's Responsibilities regarding Transient Rental and Occupancy (Short Term) of
Residential Property," as follows:

CHAPTER 102

TAXATION
***

Article V. Local Business Tax.

Sec. 102-386. Propertv Owner's Responsibilities reqardinq Leqallv Permissible
Transient Rental and Occupancv (Short Term) of Residential Propertv.

A. An owner of a residential propertv is prohlbited from advertisinq the residential propertv,

or anv portion thereof, for its transient rental or occupancv. unless:

(!f The propertv owner submits an affidavit to the Citv, under penaltv or periurv. for each

residential propertv or unit (or anv portion thereofl. which states that the propertv owner:

a. Has confirmed that the Citv's Land Development Reoulations, which are

applicable to the residential propertv, authorize the propertv owner to enoaqe in

the transient rental or occupancv of the residential propertv or unit: and

b. Has obtained a business tax receipt that has been issued to the propertv owner
for the purpose of enqaoino in the transient rental or occupancv of the residential
propertv or unit, as authorized bv the City's Land Development Requlations: and
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c. Has reqistered the residential propertv with the Citv Finance Director, and
obtained the appropriate resort tax reqistration certificate pursuant to Chapter
102. Article lV, Division 4 of this Code.

B. Notwithstandino the requirements of Subsection A., a propertv owner of a residential
unit(s), which is located within an apartment-hotel or a condominium-hotel. must disclose
within the affidavit that each prospective quest receives written notification that the
unit(s) is/are not affiliated with the primarv hotel operator at the propertv. and that the
prospective ouest is not entitled to those benefits and amenities that are offered bv the
primary hotel operator.

C. Penalties and enforcement.

flf A violation of this Section shall be subiect to the followino fines:

a. lf the violation is the first offense, a person or business shall receive a
civil fine of $1.000.00:

b. lf the violation is the second violation within the precedinq six months, a
person or business shall receive a civil fine of $2,000.00:

c. lf the violation is the third violation within the precedinq six months, a
person or business shall receive a civil fine of $3.000.00, and

d. lf the violation is the fourth or subsequent violation within the precedino
six months, a person or business shall receive a civil fine of $5.000.00.

(!) Enforcement. The Code Compliance Department shall enforce this section. This
shall not preclude other law enforcement aqencies from anv action to assure
compliance with this section and all applicable laws. lf a violation of this section
is observed. the enforcement officer will be authorized to issue a notice of
violation. The notice shall inform the violator of the nature of the violation,
amount of fine for which the violator is liable, instructions and due date for pavinq
the fine, that the violation mav be appealed bv requestinq an administrative
hearinq before a special masterwithin ten (10) davs afterservice of the notice of
violation. and that the failure to appeal the violation within ten (10) davs of
service shall constitute an admission of the violation and a waiver of the riqht to a
hearino.

(Q Riohts of violators. pavment of fine: riqht to appear: failure to pav civil fine or to
appeal: appeals from decisions of the special master.

a. A violator who has been served with a notice of violation must elect to either:

j. pav the civil fine in the manner indicated on the notice of violation; or

ii. request an administrative hearino before a special master to appeal
the notice of violation. which must be requested within ten (10) davs
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c.

of the service of the notice of violation.

The procedures for appeal bv administrative hearino of the notice of violation
shall be as set forth in sections 30-72 and 30-73 of this Code. Applications for
hearinqs must be accompanied bv a fee as approved bv a resolution of the
city commission, which shall be refunded if the named violator prevails in the
appeal.

lf the named violator. after issuance of the notice of violation, fails to pav the
civil fine. or fails to timelv request an administrative hearinq before a special
master. the special master mav be informed of such failure bv report from the
police officer. The failure of the named violator to appeal the decision of the
police officer within the prescribed time period shall constitute a waiver of the
violator's riqht to an administrative hearino before the special master, and
shall be treated as an admission of the violation, for which fines and penalties

shall be assessed accordinqlv.

A certified copv of an order imposinq a fine mav be recorded in the public

records. and thereafter shall constitute a lien upon anv real or personal
propertv owned bV the violator. which mav be enforced in the same manner
as a court iudoment bv the sheriffs of this state, includlno levv aoainst the
violator's real or personal propertv. but shall not be deemed to be a court
iudqment except for enforcement purposes. On or after the sixtv-first (61st)

dav followinq the recordinq of anv such lien that remains unpaid, the Citv mav
foreclose or otherwise execute upon the lien.

Anv partv aqqrieved bv a decision of a special master mav appeal that
decision to a court of competent iurisdiction.

The special master shall be prohibited from hearinq the merits of the notice of
violation or considerinq the timeliness of a request for an administrative
hearino if the violator has failed to request an administrative hearinq within
ten (10) davs of the service of the notice of violation.

The special master shall not have discretion to alter the penalties prescribed

in subsection C(1).

SECTION 2. REPEALER.

All ordinances or parts of ordinances in conflict herewith are hereby repealed.

SECTION3. SEVERAB!LITY.

lf any section, subsection, clause or provision of this Ordinance is held invalid, the

remainder shall not be affected by such invalidity.

b.
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SECTION 4. GOD!FIGAT!ON.

It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is

hereby ordained that the provlsions of this Ordinance shall become and be made a part of the

Code of the City of Miami Beach, Florida. The sections of this Ordinance may be renumbered

or re-lettered to accomplish such intention, and the word "ordinance" may be changed to

"section," "article," or other appropriate word.

SECTION 5. EFFECTIVE DATE.

This Ordinance shall take effect on the day of ,2016.

PASSED and ADOPTED this daY of

ATTEST:

2016.

Mayor Philip Levine

Rafael E. Granado, City Clerk

Underline denotes new language

(Sponsored by Commissioner Joy Malakoff and Commissioner John Elizabeth Alem6n)

AppnoveoAsTo
FORM &UNGUAGE
t FOBEGCT'IKN
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COMMISSION IIEM SUMMARY
Condensed Title:

lntended Outcome Su

Item Summa ommendation:
FS 200.065, entitled "Method of Fixing Millage" establishes specific guidelines that must be used by all local
government entities in setting millage (property tax) rates. Under the statute, the City is required, within 35 days of
receipt of the "Ce(ification of Taxable Value" (received July 1,2016), to advise the Miami-Dade County Property
Appraiser of the proposed general operating millage rate, the calculated "rolled-back" rate and the date, time, and
place of the first public hearing to consider the proposed millage rates and tentative budgets for FY 2016117.Ihe
required Debt Service millage rate must also be set at the same time as the General Operating millage.

After setting the proposed operating millage rate, the Commission may, at any time prior to the final adoption, lower
the rates by adjusting priorities. However, increasing the millage rate may only be accomplished by an expensive
mailing and advertising process to every property owner on Miami Beach. The City's proposed operating millage
rate as well as that of other taxing authorities will be included in the Truth-in-Millage (TRIM) statement sent to each
property owner in the City on August 24'n by the Property Appraiser.

For FY 2016117, the Administration proposes a total combined millage rate for the City of Miami Beach of 5.8888,
which represents a decrease of 0.0235 mills from 5.9123 in FY 2015/16. The proposed voted debt service millage
rate is adjusted from 0.2031 to 0.1796, a decrease of 0.0235 mills. The FY 2016117 proposed millage rate requires
a majority vote.

The proposed millage provides funding to offset increases to the FY 2015116 Current Service Level Budget in
employee costs such as a 1 percent cost of living increase; 2 percent performance-based merit increase; additional
union contract changes for members of the Fraternal Order of Police and lnternational Association of Fire Fighters;
the impact of annualized costs for items added during FY 2015116; higher operating costs; internal service fund
charqe-backs; and several new prooram and service enhancements.

AcEtrtDA trEm F1 N

RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA SETTING

) THE PROPOSED OPERATING MILLAGE RATE; 2) THE REQUIRED DEBT SERVICE MILLAGE RATE; 3) THE
ULATED.ROLLED-BACK,'RATE;AND,4) THE DATE, TIME, AND PLACE OF THE FIRST PUBLIC HEARING

CONSIDER THE MILLAGE RATES AND BUDGETS FOR FISCAL YEAR (FY) 2016117; FURTHER
RIZING THE CITY MANAGER TO TRANSMIT THIS INFORMATION TO THE MIAMI-DADE COUNTY

OPERTY APPRAISER IN THE FORM REQUIRED BY SECTION 200.065. FLORIDA STATUTES

Ensure expenditure trends are sustainable over the long term

Supporting Data (Surveys, Environmental Scan, etc.):
ln the 2014 Community Survey, both residents and businesses reported the following area for the City related to
value for taxes paid:
Percentage of residents rating the Overall Value of City services for tax dollars paid as excellent or good
(Residents: 58%; Businesses 54%)

Finance & Citywide Projects Committee meetings on June 6"', July 6"', and July 22"",2016

Financial lnformation :

iource of Funds: Amount Account

OBPI
1

l'otal
Financia! lmpact Summary The July 1,2016 Certification of Taxable Value from the Miami-Dade County
Property Appraiser reflects a 13.03 percent increase in Citywide property tax values from the July 1, 2015 tax roll
certification. Given that the City Center RDA had a 16.4 percent increase in taxable values, the increase outside the
City Center RDA, which impacts the City's General Fund revenues, was 12.3 percent. The proposed millage for the
FY 2016117 budqet results in increased propertv tax revenues in the General Fund of $17.6 million.
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MIAMIBEACH
City of Miomi Beach, l70O Convention Center Drive, Miomi Beoch, Florido 33,1 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

Mayor Philip Levine and Members

FRoM: Jimmy L. Morales, City Manager

DATE: July 13, 2016

SUBJECT: A RESOLUTION OF THE MA AND GIry COMMISSION OF THE CITY OF

RATE; 2I THE REQUIRED DEBT SERVICE MILLAGE RATE; 3) THE
CALCULATED "ROLLED-BACK" RATE; AND, 4) THE DATE, TIME, AND
PLACE OF THE FIRST PUBLIC HEARING TO CONSIDER THE MILLAGE
RATES AND BUDGETS FOR FISCAL YEAR (FY) 2016t17; FURTHER
AUTHORTZING THE CITY MANAGER TO TRANSMIT THIS INFORMATION TO
THE MIAMI.DADE COUNry PROPERTY APPRAISER IN THE FORM
REQUIRED BY SECTION 200.065, FLOR!DA STATUTES.

ADMINISTRATION RECOMM ENDATION

The Administration recommends that the Mayor and City Commission adopt the attached
resolution which authorizes the City Manager to transmit the following information to the
Miami-Dade County Property Appraiser:

1) Proposed Millage Rates for FY 2016117.
Operating Millage
Voted Debt Service

5.7092 mills (same as last year)
0.1796 mills (0.0235 decrease from last year)

Total 5.8888 mills (0.0235 decrease from last year)

2) "Rolled-Back" Rate (Truth in Millage) 5.1866 mills

3) The first public hearing to consider the proposed millage rates and tentative budgets for
FY 2016117 shall be Wednesday, September 14, 2016 at 5:01 p.m., in the City
Commission Chambers, City Hall, 1700 Convention Center Drive, Miami Beach, Florida.

The "Rolled-Back" millage rate for FY 2016/17 is the millage rate required to produce the
same level of property tax revenues in the General Fund in FY 2016117 as anticipated to be
received in FY 2015116. lt is important to note, that the January 1, 2015, tax roll Citywide
declined by almost $777.8 million between the July 1, 2015 valuation and the July 1 , 2016
valuation due to appeals, adjustments, etc, which is part of the reason the FY 2016117
"rolled-back rate" is 0.5226 mills lower than the FY 2015/16 current millage rate and lower
than it would be if the rollback rate was only adjusted for the increase in revenues generated
by higher property values. The area outside of City Center RDA, which impacts General
Fund revenues, declined in value by approximately $436.8 million during the same period of
time.

The proposed millage provides funding to offset increases to the FY 2015/16 Current
Service Level Budget in employee costs such as a 1 percent cost of living increase; 2
percent performance-based merit increase; additional union contract changes for members
of the Fraternal Order of Police and lnternational Association of Fire Fighters; the impact of
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FY 2016/17 Proposed Millage Rate
July 13,2016
Page 2

annualized costs for items added during FY 2015/16; higher operating costs; internal service
fund charge-backs; and several new program and service enhancements.

SUMMARY

ln FY 2010111 the city's approach to addressing the then deficit of $32 million included a
distribution of the shortfall between taxpayers and employees. Taxpayers had their tax rate
increased from 5.9123 to 6.5025, an increase of 0.5902 mills. The goal of the Commission
has been to bring them back to that level as property values increase over time. lt should be
remembered that between FY 2009110 and FY 2010/11 values declined by $2.0 billion
driving the need for an increase in the millage.

ln FY 2011112 the City took its first step in that direction with a reduction in the millage rate
of 0.0486 mills. The millage rate for FY 2012113 reduced the millage by an additional 0.1062
mills. ln the FY 2013/14 budget, the millage rate was reduced 0.2314 mills and in the FY
2014115 budget the millage rate was reduced 0.0926 mills. Over four years, this reduction
represented 81 percent of the goal to get backto a millage rate of 5.9123. The remaining
goal for millage reduction is 0.1 1 14.

ln FY 2015116, the Administration met the remaininq millaoe rate qoal to lower the millage
rate to the level in FY 2009/10 as property values have increased over time for a combined
millage rate for the City of Miami Beach of 5.9123.

For FY 16117, the Administration proposes a total combined millage rate for the City of
Miami Beach of 5.8888, which represents a decrease of 0.0235, and the lowest rate in at
least 18 years.

The proposed operating millage of 5.7092 is equivalent to the FY 2015/16 operating millage.
The proposed voted debt service millage rate is adjusted from 0.2031 to 0.1796, a decrease
of 0.0235 mills.

ln prior years, the City of Miami Beach significantly reduced tax rates as property values
increased. Between FY 1999/00 and FY 2009110, total combined City of Miami Beach
property tax rates declined approximately 2.8 mills. ln FY 2007108 alone, the millage rate
declined by approximately 1.8 mills, with annual savings to the average homesteaded
property of over $400. Further, despite an adjustment of 0.56 mills in the operating tax rate
in FY 2010111, City of Miami Beach proposed combined millage rates today remain more
than 2.8092 mills lower than in FY 1999/00 (32 percent), and 1.7607 mills lower than
2006107 (23Yo).

GENERAL FUND GURRENT SERVICE LEVEL BUDGET DEVELOPMENT

At the strategic planning retreat on May 12, 2016, the Commission was briefed regarding
the preliminary General Fund Current Service Level (CSL) budget. The CSL represents the
cost of providing the same level of services as in the prior year and serves as the baseline
of funding for the budget process.

Property taxes comprise 50% of the total General Fund revenue and are a key driver of CSL
revenues. The Property Appraiser provided the preliminary 2016 property values on June 1.,

2016. The Commission was briefed regarding the updated CSL budget at the June 6th

Finance & Citywide Projects Committee. The preliminary 2016 property values increased
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12.2o/o versus the 2015 certified values, which resulted in an increase of $17.8 million in
General Fund property tax revenues.

Total CSL revenues were estimated to increase $17.8 million due to the increase in property
tax revenues (assumed keeping the operating millage rate the same), and maintaining non-
property tax revenues including the Resort Tax contribution flat.

CSL expenditures were estimated to increase $13.5 million due to the following:
. 0-2 percent merit pay: $2.2 million
. 1 percent COLA in April 2016 and 3 percent COLA in July 2017: $2.5 million
. lncrease in citywide Health and Life lnsurance of $706,000
o lncrease in the Police Department over-time expenses of $1.7 million, an increase in

Police allowances (hazard duty pay) due to Union negotiations of $921,000, and an
additional $'160,000 for uniforms

. lncrease in Fire allowances (hazard duty pay, uniforms) due to Union negotiations of
$1 million

. $253,000 for the Voluntary Pre-Kindergarten program

. $200,000 for the Mobility Fee Study

. $190,000 for the '2066 Miami Beach Rising Above and Time Capsule' project
o lncrease in lnformation Technology of $240,000 due to one-time Terramark charge
. Annualized costs for items added during FY 2015/16 such as $760,000 for the

Customer Service Center, $534,000 for the adjustment of the PC replacement cycle
from 5 to 3 years (year 2 of 2), $238,000 for a new contract for the Building
Department lnspectors and Plan Examiners, and $112,000 for an increase in
Special Master rates

. Annualized costs for items added mid-year including $526,000 for four traffic flow
specialists, 2 analysts and 1 supervisor to support the Traffic Management lnitiative,
$60,000 for towing and relocation of derelict vessels, and $25,000 for the Miami
Dade Transit Corporate program.

. These expenditure figures do not assume additional savings from potential
efficiencies or reductions.

The preliminary CSL based on June 1't property values had a revenue increase of $17.8
million and an expenditure increase of $13.5 million for a net surplus of $4.3 million, based
on maintaining the same operating millage of 5.7092.

BALANC!NG STRATEGIES

The impact of the change from the June 1't preliminary taxable values of 12.2 percent to the
July 1't certified taxable values that updated the increase to 13.0 percent was calculated to
generate $17.6 million. This is a decrease of $177,000 compared to the estimate at June 1't
of $17.8 million. This is due to the City Center CRA certified values being greater than
estimated at June 1't, therefore taking a greater share of the General Fund property tax
revenue.

At the Juty 6th Finance and Citywide Projects Committee meeting, the Administration
presented io the committee the updated General Fund revenues based on the July 1't
certified values, and the updated General Fund CSL including the Pension Mortality
Payment set-aside of $3 million and $1 million for the Risk Management Fund Allowance.
Additionally the administration presented proposed efficiencies which the Committee
accepted totaling $1,051,000, and additional pension costs as part of the annual required
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contribution of $1.2 million, and a recommended enhancement
Administrator for the lT department. All in all this represented
$2,308,000 for the Committee to provide direction on.

of $59,000 for a Munis
a remaining surplus of

FYIT CSL
Property Tax
Nonarcperty Tan Reenues

Total Rownrce
Department Operating CSL
Capital Funded by Ganerd Fund

Total Gancral tund CSL
Pension Mortdity Payment Se*{side

Risk Man4at *t t3lilffi"io,,
Rerenues

Propced Eficiencies
Tctd

Expenses
Additifid Pensior ccts
Prcpced Enhancernents
Transportdion Fund

Tctd

29,000
158,219,000
318,S,(m
306,917,000

5,565,0m
312I4W

3,000,000
1,000,000

e516,qn

1,051,000
1,051,000

1,200,000
59,000

't,259,000

Additional information was requested by the Committee with regards to the enhancements
and the millage rate scenarios which would impact this surplus and will be brought back to
the Finance and Citywide Projects Committee 3'd Budget Briefing on July 22nd for further
discussion and finalization.

The remaining steps in the decision-making process include the first public hearing on the
FY 2016117 Proposed Work Plan and Budget on September 14th and a second public
hearing on September 27tn.

STATUTORY REQU!REMENTS

FS 200.065, entitled "Method of Fixing Millage" establishes specific guidelines that must be
used by all local government entities in setting millage (property tax) rates. Under the
statute, the Gity is required, within 35 days of receipt of the "Certification of Taxable Value"
(received July 1 , 2016), to advise the Miami-Dade County Property Appraiser of the
proposed general operating millage rate, the calculated "rolled-back" rate and the date, time,
and place of the first public hearing to consider the proposed millage rates and tentative
budgets for FY 2016117. The required Debt Service millage rate must also be set at the
same time as the general operating millage.

After setting the proposed operating millage rate, the Commission may, at any time prior to
the final adoption, lower the rates by adjusting priorities. However, increasing the millage
rate may only be accomplished by an expensive mailing and advertising process to every
property owner on Miami Beach. The City's proposed operating millage rate as well as that
of other taxing authorities will be included in the Truth-in-Millage (TRIM) statement sent to
each property owner in the City.
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ANALYSIS OF PROPERTY VALUES IN MIAMI BEACH

On July 1, 2016, the City received the 2016 Certification of Taxable Value from the Property
Appraiser's Office stating that the taxable value for the City of Miami Beach is $34.6 billion
including $1.1 billion in new construction. The certified 2016 value represents an increase
of $3.9 billion or 13.03 percent more than the July 1,2015, Certification of Taxable Value of
$30.6 billion.

The comparative assessed values for the Miami Beach Redevelopment Agency City Center
redevelopment district increased from $4.8 billion to $5.6 billion an increase of $791 million
or a 16.4 percent increase over 2015 certified values. Citywide values excluding City Center
increased from $25.9 billion to $29.0 billion, an increase of $3.2 billion or 12.4
percent. Values outside the City Center area determine General Fund revenues.

Comparative Assessed Values Citywide vs. RDA

lon. I 20 15 Volue lin billionsl

% Cho.

Jon. l, 20'l 6
Volue (in

billionsl

Chonge from 20'15
Volue lBudoet)

As of July 1 , 201 5

lFor 2015/16
Brrdaptl

Revised

Volue
(For

20ts/t6
Proipctionl

Chonge in

2015
Volues

As of luly I , 201 C

lFor 2O16/17
Brrdoptl

$
lin hilli6nrl % Chq

Totol

Citvwide
$ 30.6928 $ 29.9200 l.0.7778) -2.5"1 $ 34.697) $ 3.9995 13.07

tDA - City
Itr $ 4.821 $ 4.4806 $ (0.34r 0) -7 .1"1 $ 5.6127 $ 0.291 I 16.4"1

Cityl /ide
Net of City
Center

$ 2s.8762 $ 2s.4394 $ (0.4368) 1]% $ 29.0850 $ 3.208t 12.4"1

VALUE OF ONE MILL OF TAXABLE VALUE

The first building block in developing a municipal budget is the establishment of the value of
one mill of taxation, wherein the mill is defined as $1.00 of ad valorem tax for each $1,000 of
property value. For the City of Miami Beach, the value for each mill is determined by the
2016 Certification of Taxable Value and has been set at $34.6 million. Florida Statutes
permit a discount of up to five percent for early payment discounts, delinquencies,
etc. Therefore, the 95 percent value of the mill is $32.9 million. Net of Center City RDA tax
increment available to the General Fund, the value of one mill at 95 percent is $28.1 million.

MAXIMUM MILLAGE DETERMINATION

For FY 2016117, the proposed operating millage rate for general City operations is 5.7092,
which is equivalent to FY 2015116. Based on the July 1 , 2016, Certification of Taxable
Value, 5.7092 mills would generate approximately $t60,779,000 in general fund tax
revenues, an increase of $17,618,000 over FY 2015116 budgeted property tax revenues
Citywide (net of City Center RDA).
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Further, the January 1, 2015, tax roll Citywide declined by $777 .8 million between the July
1,2015 valuation and the July 1,2016 valuation due to appeals, adjustments, etc., which is
part of the reason that the FY 2016/17 "rolled-back rate" is significantly less than the FY
2015116 current millage rate. The value of the area outside of City Center RDA declined by
almost $436.9 million.

Further, pursuant to recently enacted State legislation, the City may elect to approve millage
rates above the roll-back rate up to the constitutional cap of 10 mills subject to the following
votes by the Commission or referendum:

. Option l: A majority of the approval of the Commission Millage is required to approve a
millage up to 6.3643 (equivalent to 3.75 percent increase in property tax revenues). The
1.0375 percent increase is the state per capita personal income gain for the prior
calendar year.

. Option ll: A two{hirds approval (5 of 7 votes) of the Commission is required to approve a
millage up to 7.0007 (equivalent to a 10% increase in the ad valorem revenues above
Option l).

. Option lll: A unanimous approval of the Commission or referendum is required to
approve a millage above 7 .007 up to the 10 mill cap

The proposed operating millage rate of 5.7092 therefore requires a majority approval (4 of 7
votes) of the Commission.

DETERMINING THE VOTED DEBT SERVICE MILLAGE LEVY

The general obligation debt service payment for FY 2016117 is approximately $5.9 million.
Based on the July 1 ,2016 Certified Taxable Value from the Property Appraiser, these bonds
would require the levy of a voted debt service millage of 0.1796 mills. This represents a

decrease of 0.0235 mills.

COMBINING THE OPERATING AND VOTED DEBT SERVIGE MILLAGE LEVIES

lllustrated below is a comparison of the combined millage rates and ad valorem revenues to
the City of Miami Beach for FY 2015116 and FY 2016117 (preliminary) including RDA.

lf these recommended millage rates are tentatively adopted, then the City of Miami Beach's
total operating millage will decrease to the lowest rate in at least 18 years.

of Miami Beach Millage Rates

Operating Millage

Debt Senice

Totalr:t::lli,
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TMPACT OF JULY {3th PROPOSED MILLAGE LEVY IMPACT ON PROPERTY OWNERS

Homesteaded Properties

Amendment 10 to the State Constitution took effect on January 1, 1995 and limited the
increase in assessed value of homesteaded property to the percentage increase in the
consumer price index (CPl) or three percent (3%), whichever is less. For 2Q15, the CPI has
been determined to be 0.7 percent and therefore, the increase is capped at O.7o/o for
increased values as of January 1,2016.

Overall, based on the homesteaded properties in the January 1, 2015 homestead values as
of July 1, 2015 valuation, the median value of homesteaded property in Miami Beach for
2014 was $155,690, and the average $383,781 . Applying the increase to the market value
of all existing homesteaded properties from the 2015 tax roll, and the 0.7 percent CPI
adjustment, the impact of the millage rate adjustment to homesteaded properties would be
as shown in the following table.

Homesteaded Properties

Fr 2015116
FY 20t6lL7

with O.77o CP!

t\/edian I Averaoe t\/edian Average

2015 Preliminary Taxable Value $ 1ss,690 $ 383,782 s 156,780 $ 386,.f68

City of Miami Beach

Operating

Voted Debt

Total Miami Beach

$ 889

32

$ 2,191

7A

$ 895

2A

$ 2,206
69

$ 921 $ 2,269 $ 923 $ 2,27s

I Change in Taxes

Operating

Voted Debt

Total Miami Beach

$ 6 $ 15

(4) (s)

$ 2$ 6
* Source: Miami-Dade County PropertyAppraise/s - 201s-a\,erage-median-homestead-residential-
values file

H istorical Perspective

It is important to remember that in prior years, the City of Miami Beach significantly reduced
tax rates as propertyvalues increased. Between FY 1999/00 and FY 2009110, propertytax
rates declined approximately 2.8 mills. ln FY 2007108 alone, the propertytax rate declined
by approximately 1.8 mills, with annual savings to the average homesteaded property of
over $400. ln addition, in FY 2005/06 and FY 2006107, the City funded $200 and $300
homeowner dividends paid to homesteaded property owners in the City.
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Property Volue, Milloge ond Properfy Tox Levy

Toxob e Volues

Chori

Toxoble

Property Volues

(btllions)

F inol,/Revised
'loxoble

Vol ues

{btlltons)

M I oqc Roles Tox Levy (n mr rons)

Toto

Comb ned

C tyw de

Mi oge

Gnerol

Fund,/RDA

M lloge
Totol Tox Levy

lncluding Debt

,enero TUnC

Totol

(inc uding S

Poinie, ond

Renewol &
Replocement)

tY 1997 /98 $ 646 $ 640 9 2)40 7 4990 $ 5745 $ 4678
lY 998/9e $ 6e/ .\ 68/ 8 9830 /A990 $ 643/ $ 4466
tY)999/OO $ 766 $ 754 I 6980 7 4990 $ 6429 $ 4736
lY2OOO,/O I $ 832 $ 8.22 8 5550 7 3990 $ 6908 $ 4975
|Y'2AA /O) $ 94O $ 922 I3,/64 7.2990 $ 7 5.97 $ 543/
FY2OA2/O3 $ o56 $ OA I 3))a / ?99() $ 8481 rb oto5
tY20a3/o4 $ 209 $ r85 B 1730 7 2990 $ 9539 $ 68 t7
tYna4/o5 $ 4.O4 :b 386 8 I/30 / 4250 $ lo /4 $ /938
ry2445/06 $ 745 $ 7 )5 I 0730 7 AB]O $ 35 9r $ r69
\Y2AA6/47 $ 2274 5 2226 7 6730 7 3740 $ 68 38 $ 403r
tY 2AA/ /48 $ 26 rj-l $ 26 t4 5 89/A 5 6551 $ 54 42 s 25 3'a

FY2AAS/O9 $ 2690 $ 2s89 5 8930 -5 6555 $ 50 -59 $ ?5 94
Y2AA9/ 0 $ 24]0 $ 2324 5.9 )23 5 6555 $ 38 7A $ 573

')o ()/ $ ').) o s 249/ 6 502: 62t54 $ 36 55 $ t4
Y2a t/ 2 $ 2198 $ 207s 6 4539 6 1655 $ 34 75 $ ))9

2A 2/ $ 230/ $ 2202 6 3477 6 0909 $ 39 rO $ 4.32
Y2A 3/ 4 $ 2466 $ 2364 6 I t6:.j 5 8634 $ 43.26 .b / 4l

FY2A 4/ 5 $ 27)o $ 2627 6 0237 5 7942 $ 55 t0 $ 27 76

FY2A 5/ 6 $ 3ozo $ 2992 5 9123 5]092 $ 72.39 $ 43.) 6

FY2A 6/ 7 $ 3469 5 BBBB 5]092 $ 94| $ 60 77

Further, the proposed City of Miami Beach combined millage rate is the lowest it's been in at
least 18 years.

TOTAT COMBINED MITIAGE

I
I
I
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First Public Hearinq

The first public hearing on the proposed operating millage rate and tentative budget for FY
2016117 must be held no later than 80 days or earlier than 65 days from the start of the
TRIM calendar (July 1st). Other guidelines are'. 1) The public hearing cannot be scheduled
on a Sunday or on those days utilized by Miami-Dade County or the Miami-Dade County
School Board for their public hearing; 2) lf on a day other than Saturday, it must be held
after 5:00 P.M.; and 3) must be held immediately following discussion of the tentative
millage and budget of its principal taxing authority (City of Miami Beach).

Based on these guidelines, the first hearing must be held between September 3rd and
September 18th. These dates are unavailable for the following reasons:

September 4,11, and 18

September 5

September 7

September 8

Sundays
Labor Day
Miami-Dade County School Board Public Hearing
Proposed date for Miami-Dade County Public Hearing

Of the remaining days, it is recommended that the first public hearing be set for
Wednesday, September 14,2016 at 5:01 P.M., in the City Commission Chambers, City Hall,
1700 Convention Center Drive, immediately following the City of Miami Beach's public
hearing.

JLM/CGR
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Gondensed Title:
A RESOLUTION OF THE BOARD OF DIRECTORS OF THE NORMANDY SHORES LOCAL GOVERNMENT
NETGHBORHOOD TMPROVEMENT D|STR|CT SETTTNG 1) THE PROPOSED GENERAL OPERATTNG
MILLAGE RATE FOR THE NORMANDY SHORES NEIGHBORHOOD IMPROVEMENT DISTRICT; 2) THE
CALCULATED ROLLED-BACK RATE; AND, 3) THE DATE, TIME AND PLACE OF THE FIRST PUBLIC
HEARTNG TO CONSTDER THE OPERATTNG MTLLAGE RATE AND BUDGET FOR FTSCAL YEAR (FY) 2016t17,
FURTHER AUTHORIZING THE CITY MANAGER TO TRANSMIT THIS INFORMATION TO THE MIAMI-DADE
COUNTY PROPERTY APPRAISER IN THE FORM REQUIRED BY SECTION 200.065. FLORIDA STATUTES

COMMISSION ITEM SUMMARY

lntended Outcome Su rted:

ltem Summary/Recommendation:
FS 200.065, entitled "Method of Fixing Millage" establishes specific guidelines that must be used by all local
government entities, including dependent taxing districts like Normandy Shores in setting its millage (property tax)
rates. Not unlike its principal taxing authority (City of Miami Beach), Normandy Shores is also required to transmit
within 35 days from receipt of the Certification of Taxable Value (received July 1, 2016), to the Miami-Dade
County Property Appraiser, a proposed operating millage rate, the calculated rolled-back rate and the date, time,
and place of the first public hearing to consider the proposed operating millage rate and tentative budget for FY
2016t17.

The proposed FY 2016117 current service level (CSL) budget is $257,000. The CSL budget provides for
continual 24-hour security and line items which were requested and approved by the Normandy District
Homeowners'Association on June 27,2016 which includes $171,000 for security services, $3,000 for janitorial
services, and $56,000 for other repairs including gate, gear, motor repairs for the gates and mold remediation of
the guardhouse. The budget is 13.7 percent ($31 ,000) higher than the FY 2015116 adopted budget.

The proposed ad valorem millage recommended by the Administration is 1.0093 mills. This millage rate will fund
the current service level budget for the district as well as some remediation work to be performed to the
guardhouse, as requested by the homeowners' association. The proposed millage rate is equivalent to the FY
2015116 adopted millage. This tax levy would generate proceeds of $177,697 ($168,000 at 95%). The FY
2016117 proposed millage rate will require a majority vote.

The rolled-back rate is the millage rate required to produce the same level of property tax revenue in FY 2016117
as collected in FY 2015/16. The rate is calculated as 0.882'l , or 0.1272 mills less than the millage rate adopted
for FY 2015116. The rolled-back millage rate tax levy would generate proceeds of $147,537. The difference
between the current service level and rolled-back rate levy is $21 ,275.

Ensure expenditure trends are sustalnable over the long term.

Supporting Data (Surveys, Environmental Scan, etc.):
ln the 2014 Community Survey, both residents and businesses reported the following areas for the City to
address in an effort to improve public safety:

o Neighborhood safety during the day (Residents: 98%)
o Neighborhood safety during the evening/night (Residents: 88%)

Normandy Shores Local Government Neighborhood lmprovement Board meetings on June 27"' and August 18"',

Financial lnformation:
Source of
Funds:

Amount Account

1

2

OBPI Total
Financial Impact Summary The July 1,2016, Certification of Taxable Value from the Miami-Dade Property
Appraiser reflects a 14.91 percent increase in property tax values from the July 1 , 2015, lax roll certification. The
proposed millage rate for the FY 2016117 budget results in property taxes of $168,000 in the Normandy Shores
Neighborhood District Homeowners' Association.

E MIAMIBEACH
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COMMISSI MEMORANDUM

Mayor Philip Levine and Members the City

Jimmy Morales, City Manager

July 13, 2016

A RESOLUTION OF THE
SHORES LOCAL GOVERNMENT NEIGHBORHOOD IMPROVEMENT DISTRICT
SETTING 1) THE PROPOSED GENERAL OPERATING MILLAGE RATE FOR
THE NORMANDY SHORES NEIGHBORHOOD IMPROVEMENT DISTRICT; 2)
THE CALGULATED ROLLED.BACK RATE; AND, 3) THE DATE, TIME AND
PLACE OF THE FIRST PUBLIG HEARING TO CONSIDER THE OPERATING
MILLAGE RATE AND BUDGET FOR FISCAL YEAR (FY) 2016/17; FURTHER
AUTHORIZING THE CITY MANAGER TO TRANSMIT THIS INFORMATION TO
THE MIAMI.DADE COUNTY PROPERTY APPRAISER !N THE FORM
REQU!RED BY SECTION 200.065, FLORIDA STATUTES

ADMINISTRATION RECOMMENDATION

The Administration recommends that the Mayor and City Commission, acting in its capacity
as the Board of Directors for the Normandy Shores Local Government Neighborhood
lmprovement District, adopt the attached resolution which authorizes the City Manager to
transmit the following information to the Miami-Dade County Property Appraiser:

1) Proposed Millage Rate for the Normandy Shores Neighborhood lmprovement
District for FY 2016117.

General Operating 1.0093 mills (equivalent to last year)

2) "Rolled-Back" Rate (Truth in Millage) 0.8821 mills

3) The first public hearing to consider the proposed Normandy Shores Neighborhood
lmprovement District operating millage rate and tentative budget for FY 2016117 shall be
Wednesday, September 14,2016 at 5:01 p.m., in the City Commission Chambers, City
Hall, 1700 Convention Center Drive, Miami Beach, Florida.

TO:

FROM:

DATE:

SUBJECT: OF DIRECTORS OF THE NORMANDY
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BACKGROUND

The Normandy Shores Local Government Neighborhood lmprovement District, a dependent
taxing district of its principal, the City of Miami Beach, was established in 1994 to provide
continual 24-hour security to this gated community; FY 2016117 represents it twenty-third
year of operation.

The District was established by Ordinance 93-2881, and has the authority "to levy an ad-
valorem tax on real and personal property of up to two mills, provided that no parcel of
property will be assessed more than $500 annually for such improvements". During FY
1998/99 the amount of annual funding to be provided by the City and the dependent status
of the District were issues discussed by the Finance and Citywide Projects Committee. A
determination was reached that the City would fund 35% of the annual cost of the operation
of the community gate guard. This cost will eventually be funded from the golf course
operation of the Normandy Shores Golf Course. lt was further agreed that the City would
continue to supplement the District at current levels until both issues were resolved. On
August 29, 2002, the Administration met with the Normandy Shores Local Government
Neighborhood lmprovement District representatives and agreed to eliminate the $500 cap
on the highest valued home in the District. The enabling legislation was adopted by the
Commission on September 25, 2002. This ensures that the City's contribution from the
General Fund remains at 35o/o of the operating budget of the District.

ANALYSIS

On July 1 , 2016, the City received the 2016 Certification of Taxable Value from the Property
Appraiser's Office stating that the taxable value for Normandy Shores is $176,059,811
which includes an increase of $3,058,319 in new construction, renovation, etc. This
represents an increaseof $22,848,325 (14.91 percent) from the July 1,2015 taxable value
of $153,211,486. lt is important to note that the final tax roll for Normandy Shores of
$151,190,625 was $2,020,861 (1.3 percent) lower than the July 1,2015 certified taxable
value, due to appeals, adjustments, etc.

Current Service Level Budget

The current service level budget reflects budget increases or decreases necessary to
provide the current level of services in the coming year. The proposed FY 2016117 current
service level budget is $257,000. This budget includes line items which were requested and
approved by the Normandy District Homeowners' Association on June 27, 2016: $171,000
for security services, $3,000 for janitorial services, and $56,000 for other repairs including
gate, gear, motor repairs for the gates and mold remediation of the guardhouse. The budget
is $31 ,000 (13.7 percent) higher than the FY 2015/16 adopted budget.

The proposed ad valorem millage recommended by the Administration is 1.0093 mills. This
millage rate will fund the current service level budget for the District as well as some
remediation work to be performed on the guardhouse, as requested by the homeowners'
association. This millage rate is equivalent to the FY 2015/16 adopted millage of 1.0093.
This tax levy would generate proceeds of $177,697, which will be budgeted at 95%
($168,000).
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Statutory Requirement

FS 200.065, entitled "Method of Fixing Millage" establishes specific guidelines that must be
used by all local government entities, including dependent taxing districts like Normandy
Shores in setting its millage (property tax) rates. Not unlike its principal taxing authority (City
of Miami Beach), Normandy Shores is also required to transmit within 35 days from receipt
of the Certification of Taxable Value (received July 1 , 2016), to the Miami-Dade County
Property Appraiser, a proposed operating millage rate, the calculated rolled-back rate and
the date, time, and place of the first public hearing to consider the proposed operating
millage rate and tentative budget for FY 2016117.

The rolled-back rate is the millage rate required to produce the same level of property tax
revenue on FY 2016117 as collected in FY 2015116. The rate is calculated as 0.8821, or
0.1272 mills less than the millage rate adopted for FY 2015116. The rolled-back millage rate
tax levy would generate proceeds of $147,537. The difference between the current service
level and rolled-back rate levy is $21 ,275. The adoption of the current service level millage
of 1.0093 would require a majority vote of the Commission.

After setting the proposed operating millage rate for Normandy Shores, the City Commission
may, at any time prior to the final adoption, lower the millage rate; however any increase
above the proposed millage rate of 1.0093, if adopted, would require an expensive mailing
and advertising process to each property owner of Normandy Shores. Therefore, this
proposed millage rate is viewed as the ceiling.

Further, pursuant to State Statute, the City may elect to approve millage rates above the
rolled-back rate uptothe constitutional cap of 10 mills subjecttothefollowing votes bythe
Commission or referendum :

. Option l: A majority of the approval of the Commission Millage is required to approve a
millage up to 0.9567 (equivalent to a 3.75o/o increase in Property Tax revenues). The
1.0375 increase is the state per capita personal income gain for the prior calendar year.

. Option ll: A two{hirds approval (5 of 7 votes) of the Commission is required to approve a
millage up to 1.0524 (equivalent to a 10% increase in Property Tax revenues above
Option l).

. Option lll: A unanimous approval of the Commission or referendum is required to
approve a millage above 1.0524 mills.

First Public Hearinq

The first public hearing on the proposed operating millage rate and tentative budget for FY
2016117 must be held no later than 80 days or earlier than 65 days from the start of the
TRIM calendar (July 1st). Otherguidelines are. 1) The public hearing cannot be scheduled
on a Sunday or on those days utilized by Miami-Dade County or the Miami-Dade County
School Board for their public hearing; 2) lf on a day other than Saturday, it must be held
after 5:00 P.M.; and 3) must be held immediately following discussion of the tentative
millage and budget of its principaltaxing authority (City of Miami Beach).
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Based on these guidelines, the first hearing must be held between September 3rd and
September 18th. These dates are unavailable for the following reasons:

September 4,11, and 18 Sundays
September 5 Labor Day
September 7 Miami-Dade County School Board Public Hearing
September 8 Proposed dates for Miami-Dade County Public Hearing

Of the remaining days, it is recommended that the first public hearing be set for
Wednesday, September 14,2016 at 5:01 P.M., in the City Commission Chambers, City Hall,
1700 Convention Center Drive, immediately following the City of Miami Beach's public
hearing.

LM/CGR

W
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RESOLUTION TO BE SUBMITTED
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COMMISSION ITEM SUMMARY

lntended Outcome rted:
Ensure reliable storm water management and resiliency against flooding by implementing select short
and long{erm solutions including addressing sea-level rise.

Supporting Dataz 2014 Community Satisfaction Survey/Other data:
"Addressing flooding" was listed by 11% of residents as one of the ways to improve the quality of life in
Miami Beach.

AGENDA ITEM R? C

Gondensed Title:
A Resolution Authorizing the City Manager or his designee to submit Requests for lnclusion for the State
of Florida, Department of Environmental Protection Clean Water and Drinking Water State Revolving
Fund loan (SRF) priority lists, and if approved, authorizing the Administration to submit loan applications
to the State Revolving Fund Programs, establish pledged revenues and execute loan agreements for
funding to finance proposed water and wastewater projects.

Item Summary/Recommendation :

A Resolution approving and authorizing the City Manager or his Designee to take the following actions:
submit to the State of Florida, Department of Environmental Protection, Requests for lnclusion for the
Clean Water State Revolving Fund (CWSRF) and Drinking Water State Revolving Fund (DWSRF)
programs priority lists; submit to the State of Florida, Department of Environmental Protection, loan
applications for construction funds from the Clean Water and Drinking Water State Revolving Fund
Programs; establish pledged revenues and execute loan agreements for construction funds through the
State Revolving Fund Programs to finance proposed water and wastewater projects; approving and
authorizing the appropriation of the above funds, including any city expenses; and further authorizing
the City Manager or his designee to take all necessary steps and execute all necessary documents
related to the above actions and to provide the assurances and commitments required by the loan
applications.

Financial lnformation :

Source
of funds

l

Financial lmpact Summary: lnterest rate is estimated at between 0.5o/o to 1o/o.

Judy Hoanshelt, Grants Officer, Office of Budget and Performance Improvement
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MIAMIBEACH
City of Miomi Beqch, 

.1700 
Convention Center Drive, Miomi Beoch, Florido 33,1 39, www.miomibeochfl.gov

COMMIS ON MEMORANDUM

TO: Mayor Philip Levine and Members offthe City C

FRoM: Jimmy L. Morales, City Manager

DATE: July 13, 2016

SUBJECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF M!AM! BEACH APPROVING AND AUTHORIZING THE CITY MANAGER
OR HIS DESIGNEE TO TAKE THE FOLLOWING ACTIONS: SUBMIT TO
THE STATE OF FLORIDA, DEPARTMENT OF ENVIRONMENTAL
PROTECTION, REQUESTS FOR INCLUSION ON THE CLEAN WATER
STATE REVOLVING FUND (GWSRF) AND DRINKING WATER STATE
REVOLVING FUND (DWSRF) PROGRAMS PRIORITY LISTS; SUBMIT TO
THE STATE OF FLORIDA, DEPARTMENT OF ENVIRONMENTAL
PROTECTION, LOAN APPLICATIONS FOR CONSTRUCTION FUNDS
FROM THE CLEAN WATER AND DRINKING WATER STATE REVOLVING
FUND PROGRAMS; AND, ESTABLISH PLEDGED REVENUES AND
EXECUTE LOAN AGREEMENTS FOR CONSTRUCTION FUNDS THROUGH
THE STATE REVOLVING FUND PROGRAMS TO FINANGE PROPOSED
WATER AND WASTEWATER PROJECTS; APPROVING AND
AUTHORIZING THE APPROPRIATION OF THE ABOVE FUNDS,
INCLUDING ANY CITY EXPENSES; AND FURTHER AUTHORIZING THE
CITY MANAGER OR HIS DESIGNEE TO TAKE ALL NECESSARY STEPS
AND EXECUTE ALL NECESSARY DOGUMENTS RELATED TO THE
ABOVE ACTIONS AND TO PROVIDE THE ASSURANCES AND
COMMITMENTS REQUIRED BY THE LOAN APPLICATIONS

ADMINISTRATION RECOMMENDATION

Adopt the Resolution.

ANALYSIS

The Clean Water and Drinking Water State Revolving Fund Loan programs (CWSRF
and DWSRF) are managed by Florida Department of Environmental Protection (DEP).
DEP makes these funds available, primarily to local governments. The City's
Administration intends to finance approximately $50 million in proposed water and
sewer projects with revenue bonds. The estimated Interest rate for the State Revolving
Loan is between 0.5o/o and 1o/o.

The CWSRF and DWSRF programs provide financial savings through low-interest
loans for projects that benefit the environment, including protection of public health and
conservation of local watersheds. Federal and state contributions fund the loans for a
wide variety of projects including clean water, drinking water, stormwater. watershed
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Commission Memorandum
Page 2

protection or restoration, water reuse and conservation projects. CWSRF and DWSRF
funds are then loaned to communities at lower than market rate interest rates, and loan
repayments are recycled back into the program to fund additional water quality
protection projects. The revolving nature of these programs provides for an ongoing
funding source that will last far into the future.

Florida Administrative Code rules require authorization to apply for loans, to establish
pledged revenues, to designate an authorized representative; to provide assurances of
compliance with loan program requirements; and to enter into a loan agreement. Both
SRFs are reimbursement type loans requiring the city to advance funds for the
projects, however, the SRF has a procedure to request payment prior to disbursement
of funds by the City based on receipt of invoice from the contractor. The City will need
to obtain approval from the State in order to issue future revenue bonds.

SRF in Florida
The SRF Program began in 1989 and over$2 billion in loans have been made bythe
Florida Department of Environmental Protection.

lnterest Rates
The financing rate is determined using the Bond Buyer 20-Bond GO lndex average
market rate for the full weeks occurring during the three months in the preceding fiscal
quarter and applying that average rate to a formula which also uses the affordability
index and population served or to be served as variables in the calculation. There are
up to 1 .2o/o in additional rate reductions that may be assessed based on Davis Bacon
requirements, Buy American requirements, asset management plan, and "green"
projects. The estimated rate for this loan will be between 0.5o/o and 1o/o.

Clean Water State Revolvino Fund Loan Proqram (CWSRF)
Funds are made available for Planning, Design and Construction Loans. The Loan
Terms include a 2}-year amortization and low-interest rates. Preconstruction loans are
available to all communities and provide up-front disbursements for administrative
services, project planning and project design. Financing rates vary based on the
median household income, the poverty index, and the unemployment index.

On June 10, 2014, the Water Resources Reform and Development Act of 2014 was
signed into law. Among its provisions are amendments to Titles l, ll, V and Vl of the
Federal Water Pollution Control Act (FWPCA). These amendments require the
Department of Environmental Protection to include Davis-Bacon wage rates and
American lron and Steel provisions in all loan agreements. To offset the additional
costs that result from these new requirements, the base financing rate is reduced by
1.0 percent in all construction agreements. Additionally, these amendments will require
the development and implementation of a fiscal sustainability plan for all construction
loans. This plan must be accepted and implemented prior to the final construction loan
disbursement.

The Administration intends to apply for State Revolving Fund loans and enter into loan
agreements with the Department of Environmental Protection for project financing for
the construction of the City's water and wastewater projects. The process for the State
Revolving Fund Program (SRF) is: Submit Requests for lnclusion to the State. The
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Commission Memorandum
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information contained in the RFI will be used to determine a priority score for our
project; the priority score will be used to rank our project on the SRF priority list. Only
projects ranked on the fundable portion of the priority list will receive consideration for
loans. Projects on the fundable portion of the priority list will then be asked to submit a
loan application form. Project costs incurred before a SRF loan agreement is executed
or before an authorization to incur costs is provided by DEP are ineligible for
reimbursement.

lf the City's projects are on the Priority Lists by the State, the Administration will submit
loan applications for construction funds in the upcoming SRF cycle. Prior to receiving
the construction loan, the City will need to provide planning documents to the State
which outline details of the project, financial feasibility, environmental effects, cost
comparisons and results of the required public participation meetings. The City is
required to provide the assurances and commitments required by the loan applications
and to establish pledged revenues, including debt service payments and all bonded
debt covenants.

CONCLUSION

A Resolution of the Mayor and City Commission of the City of Miami Beach approving
and authorizing the City Manager or his Designee to take the following actions: submit to
the State of Florida, Department of Environmental Protection, Requests for lnclusion on
the Clean Water State Revolving Fund (CWSRF) and Drinking Water State Revolving
Fund (DWSRF) programs Priority Lists; submit to the State of Florida, Department of
Environmental Protection, loan applications for construction funds from the Clean Water
and Drinking Water State Revolving Fund Programs; and, establish pledged revenues
and execute loan agreements for construction funds through the State Revolving Fund
Programs to finance proposed water and wastewater projects; approving and authorizing
the appropriation of the above funds, including any city expenses; and further
authorizing the City Manager or his designee to take all necessary steps and execute all
necessary documents related to the above actions and to provide the assurances and
commitments required by the loan applications.

JLM/cGRvEP, #,rS
T:\AGENDA\201 6U uL\AOBPI\SRFMemo.docx
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, APPROVING AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO TAKE THE FOLLOWING ACTIONS:
SUBMIT TO THE STATE OF FLORIDA, DEPARTMENT OF
ENVIRONMENTAL PROTECTION, REQUESTS FOR INCLUSION IN THE
CLEAN WATER STATE REVOLVING FUND (CWSRF) AND DRINKING
WATER STATE REVOLVING FUND (DWSRF) PROGRAMS' PRIORITY
LISTS; SUBMIT TO THE STATE OF FLORIDA, DEPARTMENT OF
ENVIRONMENTAL PROTEGTION, LOAN APPLICATIONS FOR
CONSTRUCTION FUNDS FROM THE CWSRF AND DWSRF PROGRAMS;
AND, ESTABLISH PLEDGED REVENUES AND EXECUTE LOAN
AGREEMENTS FOR CONSTRUCTION FUNDS THROUGH THE CWSRF AND
DWSRF PROGRAMS TO FINANCE PROPOSED WATER AND
WASTEWATER PROJECTS; APPROVING AND AUTHORIZING THE
APPROPRIATION OF THE ABOVE FUNDS, INCLUDING ANY CITY
EXPENSES; AND FURTHER AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO TAKE ALL NECESSARY STEPS AND TO EXECUTE ALL
NECESSARY DOCUMENTS RELATED TO THE ABOVE ACTIONS AND TO
PROVIDE THE ASSURANCES AND COMMITMENTS REQUIRED BY THE
LOAN APPLICATIONS.

WHEREAS, the Clean Water State Revolving Fund (CWSRF) and the Drinking Water
State Revolving Fund (DWSRF) Loan programs (collectively, the State Revolving Funds
(SRF)) are managed by the Florida Department of Environmental Protection (DEP). DEP
makes these funds available, primarily to local governments. The City's Administration (the
Administration) intends to finance approximately $50 million in proposed water and sewer
projects with revenue bonds. The estimated interest rate for the State Revolving Loans is
between 0.5% and 1Yo; and

WHEREAS, the CWSRF and DWSRF programs provides financial savings through low-
interest loans for projects that benefit the environment, including protection of public health
and conservation of localwatersheds. Federal and state contributions fund the loans for a wide
variety of projects including clean water, drinking water, stormwater, watershed protection or
restoration, and water reuse and conservation projects. CWSRF monies are then loaned to
communities at lower than market rate interest-rates, and loan repayments are recycled back
into the program to fund additional water quality protection projects. The revolving nature of
these programs provides for an ongoing funding source that will last far into the future; and

WHEREAS, Florida Administrative Code rules require authorization to apply for loans,
to establish pledged revenues, to designate an authorized representative, to provide
assurances of compliance with loan program requirements, and to enter into a loan
agreement. Both SRFs are reimbursement type loans requiring the city to advance funds for
the projects, however, SRF also allows cities to request payment prior to disbursement of
funds by the City based on the receipt of invoices from the contractor. The City will need to
obtain approval from the State in order to issue future revenue bonds; and
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WHEREAS, the Clean Water SRF Program began in 1989 and over $2 billion in loans
have been made by the Florida Department of Environmental Protection; and

WHEREAS, the CWSRF financing rate is determined using the Bond Buyer 20-Bond
GO lndex average market rate for the full weeks occurring during the three months in the
preceding fiscal quarter and applying that average rate to a formula which also uses the
affordability index and population served, or to be served, as variables in the calculation.
There are up to 1.2o/o in additional rate reductions that may be assessed based on Davis
Bacon requirements, Buy American requirements, asset management plan, and "green"
projects. The estimated rate for this loan will be between 0.5% and 1Yo; and

WHEREAS, funds are made available for Planning, Design and Construction Loans.
The Loan terms include a 20-year amortization and low-interest rates. Preconstruction loans
are available to all communities and provide up-front disbursements for administrative
services, project planning, and project design. Financing rates vary based on the median
household income, the poverty index, and the unemployment index; and

WHEREAS, on June 10, 2014, the Water Resources Reform and Development Act of
2014was signed into law. Among its provisions are amendments to Titles l, ll, V, and Vl of the
Federal Water Pollution Control Act (FWPCA). These amendments require the Department of
Environmental Protection to include Davis-Bacon wage rates and American lron and Steel
provisions in all loan agreements. To offset the additional costs that result from these new
requirements, the base financing rate is reduced by 1.0 percent in all construction agreements.
Additionally, these amendments will require the development and implementation of a fiscal
sustainability plan for all construction loans. This plan must be accepted and implemented
prior to the final construction loan disbursement; and

WHEREAS, the Administration intends to apply for the SRF and enter into a loan
agreement with the Department of Environmental Protection under the SRF for project
financing for the construction of the City's water and wastewater projects. The process for the
SRF Program is: submit Requests for lnclusion (RFl) to the State for inclusion on the CWSRF
and DWSRF. The information contained in the RFI will be used to determine a priority score
for our project; the priority score will be used to rank our project on the SRF priority list. Only
projects ranked on the fundable portion of the priority list will receive consideration for a loan.
Projects on the fundable portion of the priority list will then be asked to submit a loan
application form. Project costs incurred before a SRF loan agreement is executed or before
an authorization to incur costs is provided by DEP are ineligible for reimbursement; and

WHEREAS, if the City's projects are placed on the Priority List by the State, the
Administration will submit loan applications for construction funds in the upcoming SRF cycle.
Prior to receiving the construction loan, the City will need to provide planning documents to the
State which outline details of the project, financial feasibility, environmental effects, cost
comparisons, and results of the required public participation meetings. The City is required to
provide the assurances and commitments required by the loan applications and to establish
pledged revenues, including debt service payments and all bonded debt covenants.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH that the Mayor and City Commission hereby
approve and authorize the City Manager, or his designee, to take the following actions: submit
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to the State of Florida, Department of Environmental Protection, Requests for lnclusion on the
Clean Water State Revolving Fund (CWSRF) and Drinking Water State Revolving Fund
(DWSRF) programs Priority Lists; submit to the State of Florida, Department of Environmental
Protection, loan applications for construction funds from the CWSRF and DWSRF Programs;
and, establish pledged revenues and execute loan agreements for construction funds through
the State Revolving Fund Programs to finance proposed water and wastewater projects; the
Mayor and City Commission further hereby approve and authorize the appropriation of the
above funds, including any City expenses; and further authorize the City Manager, or his
designee, to take all necessary steps and execute all necessary documents related to the above
actions and to provide the assurances and commitments required by the loan applications.

PASSED and ADOPTED this day of 2016.

Philip Levine, Mayor
ATTEST:

Rafael E. Granado, City Clerk APPROVED AS TO
FORM & LANGUAGE
& FOR EXECUT{ON

.l h/L-l$y 'l 7't(,

-

CiVerornev fi- Dote

JLM/CGR/EC/AWJH
T:\AGEN DA\201 6UuLYIOBPl\SRFReso.docx
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COMMISSION ITEM SUMMARY
Condensed Title:

A Resolution Of The Mayor And City Commission Of The City Of Miami Beach, Florida, Authorizing Two (2) Waivers Of Development
Regulations, By A5l7 Vote Of The CityCommission, After Public Hearing, PursuantTo Section 142-425(D), Of The City's Code, ForTheAltos
Del Mar Park Project, And Adjacent Parking Lot, Parking Lot No. P-1 06, Located At 75th Street And Collins Avenue, Within The Harding
Townsite/South Altos Del Mar Historic District And Within The Altos Del Mar Neighborhood: (1) A Waiver Of Section 142-802(3), Of The City
Code ln Order To Reduce The Required Rear Setback From 10 Feet From The Bulkhead Line To Three (3) Feet, Five (5) lnches ln Order To
Construct The Proposed Restroom And Storage Building Within Parking Lot No. P-106; And (2) A Waiver Of Section 142-802(7), Of The City
Code, As The Existing Parking Lot (P-106) And Proposed Restroom Exceed The Oceanfront Overlay Minimum Requirement That At Least 50
PercentOfThe Required RearYard Setback Be Open To The SkyAnd Landscaped.

lntended Outcome Su
infrastructure with full

Supporting Data (Surveys, Environmental Scan, etc: The 2014 Customer Satisfaction Survey indicated that over 77% of residents
rated recently completed capital improvement projects as "excellent" or "good".

!tem

The Office of Capital lmprovement Projects is proceeding with the redevelopment of Altos Del Mar Park, located on Collins Avenue
between 76th and 77th Street.

On July 23'd,2014, pursuant to a series of community and staff workshops, presentations and a unanimous recommendation for
approval from the Neighborhood/Community Affairs Committee, the Master Plan for the park was presented to and adopted by the City
Commission.

Subsequently, Resolution No. 2015-28958, accepting the Neighborhood/Community Affairs Committee's recommendation to include a
single-story restroom and storage building, was adopted in March of 2015.

The redevelopment of the park will include a new restroom and storage building located at the east end of the adjacent public parking lot
P106 (Exhibit A). The parking lot is located between 75th and 76s Street.

A duly noticed community presentation meeting was held on April 5th and the Historic Preservation Board (HPB) reviewed the projecton
April 12s. Subsequent to comments received from the public during the HPB hearing, the design was reviewed and revised, and will be
presented to HPB on July 12th lor approval.

ANALYSIS

ln order to not affect parking capacity, the restroom building has been oriented and located outside the current parking lot footprint, in
close proximity to the bulkhead line. Due to the location of the proposed restroom and storage facility, the project requires waivers of
development regulations.

Parking lot P106 is zoned Government Use (GU) and, as per Section 142-425(dl of the City Code, the City Commission maywaive by
five sevenths vote (5/7ths), following a duly noticed public hearing advertised in the newspaper at least fifteen (1 5) days prior to the
hearing, development regulations "pertaining to governmental owned or leased buildings, uses and sites which are wholly used by, open
and accessible to the general public, or used by not-for-profit, educational, or cultural organizations, or for convention center hotels, or
convention center hotel accessory garages, or city utilized parking lots, provided they are continually used for such purposes."
Specifically, the project is requesting the following development regulation waivers:

1 . Section 142-802(3), to reduce the required rear setback from ten (10) feet from the bulkhead line to three (3) feet, five (5)
inches in order to construct the proposed restroom and storage building;

2. Section 142-802(7), as the existing parking lot and proposed restroom exceed the oceanfront overlay minimum requirement
that at least 50 percent of the required rear yard setback be open to the sky and landscape.

The Administration recommends adopting the Resolution.

Source of
Funds:

Amount Account
1

OBPI Total
Financial lmpact Summary:

City Clerk's Office Legislative Tracking:

T:\AGENDA\2016\July\ClP\Altos del MaADevelopment Waiver\AltosdelMar.Waiver,Summary.doc

MIAMIBEACH AGENDA 'TEM 
R-J D";;;;-T--tm
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City of Miomi Beoch, 1700 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeqchfl.gov

COMMISSION MEMORANDUM

To: Mayor Philip Levine and Members

FROM: Jimmy L. Morales, City Manager

DATE: July 13,2016

f the City

SUBJECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MtAMt BEACH, FLORIDA, AUTHORIZING TWO (21 WAIVERS OF
DEVELOPMENT REGULATIONS, BY A 5I7TH VOTE OF THE CITY
COMMISSION, AFTER PUBLIC HEARING, PURSUANT TO SECTION 142.
425(dl, OF THE ClrY',S CODE, FOR THE ALTOS DEL MAR PARK
PROJECT, AND ADJACENT PARKING LOT, PARKING LOT NO. P-106,
LOCATED AT 75TH STREET AND COLLINS AVENUE, WITHIN THE
HARDING TOWNSITE/SOUTH ALTOS DEL MAR HISTORIC DISTRICT AND
WITHIN THE ALTOS DEL MAR NEIGHBORHOOD: (1) A WAIVER OF
sEcTtoN 142-802(31, OF THE CITY CODE lN ORDER TO REDUCE THE
REQUIRED REAR SETBACK FROM 10 FEET FROM THE BULKHEAD LINE
TO THREE (3) FEET, FIVE (5) INCHES lN ORDER TO CONSTRUCT THE
PROPOSED RESTROOM AND STORAGE BUILDING WITHIN PARKING LOT
NO. P-106; AND (2) A WAIVER OF SECTION 142-802(71, OF THE CITY CODE,
AS THE EXTSTTNG PARKTNG LOT (P-106) AND PROPOSED RESTROOM
EXCEED THE OCEANFRONT OVERLAY MINIMUM REQUIREMENT THAT AT
LEAST 50 PERCENT OF THE REQUIRED REAR YARD SETBACK BE OPEN
TO THE SKY AND LANDSCAPED.

ADMI NISTRATION RECOMMEN DATION

Administration recommends that the City Commission approve the Resolution.

BACKGROUND

The Office of Capital lmprovement Projects is proceeding with the redevelopment of Altos Del
Mar Park, located on Collins Avenue between 76th and 77th Street.

On July 23d,2014, pursuant to a series of community and staff workshops, presentations and a
unanimous recommendation for approval from the Neighborhood/Community Affairs Committee,
the Master Plan for the park was presented to and adopted by the City Commission.

Subsequently, Resolution No. 2015-28958, accepting the Neighborhood/Community Affairs
Committee's recommendation to include a single-story restroom and storage building, was
adopted in March of 2015.

The redevelopment of the park will include a new restroom and storage building located at the
east end of the adjacent public parking lot P106 (Exhibit A). The parking lot is located between
75th and 76th Street.
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City Commission Memorandum - Waiver Of Development Regulations - Altos Del Mar Park
July 13,2016
Page 2 of 2

A duly noticed community presentation meeting was held on April sth and the Historic
Preservation Board (HPB) reviewed the project on April 12th. Subsequent to comments received
from the public during the HPB hearing, the design was reviewed and revised, and will be
presented to HPB on July 12th for approval.

ANALYSIS

ln order to not affect parking capacity, the restroom building has been oriented and located
outside the current parking lot footprint, in close proximity to the bulkhead line. Due to the location
of the proposed restroom and storage facility, the project requires waivers of development
regulations.

Parking lot P106 is zoned Government Use (GU) and, as per Section 142-425(d) of the City
Code, the City Commission may waive by five sevenths vote (5/7ths), following a duly noticed
public hearing advertised in the newspaper at least fifteen (15) days prior to the hearing,
development regulations "pertaining to governmental owned or leased buildings, uses and sites
which are wholly used by, open and accessible to the general public, or used by not-for-profit,
educational, or cultural organizations, or for convention center hotels, or convention center hotel
accessory garages, or city utilized parking lots, provided they are continually used for such
purposes." Specifically, the project is requesting the following development regulation waivers:

1. Section 142-802(3), to reduce the required rear setback from ten (10) feet from the
bulkhead line to three (3) feet, five (5) inches in order to construct the proposed restroom
and storage building;

2. Section 142-802(7), as the existing parking lot and proposed restroom exceed the
oceanfront overlay minimum requirement that at least 50 percent of the required rear yard
setback be open to the sky and landscape.

CONCLUSION

The Administration recommends that the City Commission approve the resolution.

Exhibit A - Proposed Altos Del Mar Park and Restroom Site Plan

-,^rr#r$l

T:\AGENDA\2016\July\ClP\Altos del MaADevelopment Waiver\Altos Del Mar - Waiver of Development Regulations - Memo.docx
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND GITY COMMISSION OF THE
ctry oF M|AMI BEACH, FLORIDA, AUTHORIZING TWO (21

WAIVERS OF DEVELOPMENT REGULATIONS, BY A 5/7 VOTE OF
THE CITY COMMISSION, AFTER PUBLIC HEARING, PURSUANT TO
sEcTloN 142425(dl, OF THE CtffS CODE, FOR THE ALTOS DEL
MAR PARK PROJECT AND ADJACENT PARKING LOT (PARKING
LOT NO. P-106), LOCATED AT 75TH STREET AND COLLINS
AVENUE, WITHIN THE HARDING TOWNSITE/SOUTH ALTOS DEL
MAR HISTORIC DISTRICT AND WITHIN THE ALTOS DEL MAR
NEIGHBORHOOD: ({) A WAIVER OF SECTION 142-802(31, OF THE
CIry CODE IN ORDER TO REDUCE THE REQUIRED REAR
SETBACK FROM 10 FEET FROM THE BULKHEAD LINE TO THREE
FEET, FIVE (3',5") TNGHES tN ORDER TO CONSTRUCT THE
PROPOSED RESTROOM AND STORAGE BUILDING WITHIN
PARKING LOT NO. P-106; AND (2) A WAIVER OF SECTION 142-
802(7), OF THE GITY GODE, AS THE EXISTING PARKTNG LOT (P-
106) AND PROPOSED RESTROOM EXCEED THE OCEANFRONT
OVERLAY MINIMUM REQUIREMENT THAT AT LEAST 50 PERCENT
OF THE REQUIRED REAR YARD SETBACK BE OPEN TO THE SKY
AND LANDSCAPED.

WHEREAS, the Office of Capital lmprovement Projects is proceeding with the
redevelopment of Altos Del Mar Park, located on Collins Avenue between 76th and 77th

Street; and

WHEREAS, on July 23'd,2014, pursuant to a series of community and staff
workshops, presentations and a unanimous recommendation for approval from the
Neighborhood Community Affairs Committee, the Master Plan for the redeveloped park
was presented to and adopted by the City Commission; and

WHEREAS, Resolution No.2015-28958, accepting the Neighborhood
Community Affairs Committee's recommendation to include a single-story restroom and
storage building, was adopted in March of 2015; and

WHEREAS, the redevelopment of the park will include a new restroom and
storage building located at the east end of the adjacent public parking lot P106 and the
parking lot is located between 75th and 76th Street; and

WHEREAS, a duly noticed community meeting to present the designs for both
the park and parking was held on April sth, 2016,

WHEREAS, this item was pulled from the April 13, 2016 City Commission
Agenda in order to continue to work with the neighbors on the design; and
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WHEREAS, the Parks and Public Works Department met with residents and
continued to refine the design; and

WHEREAS, as required under the Code, the Historic Preservation Board is

scheduled to review the project on July 1/n, 2016; and

WHEREAS, in order not to affect parking capacity, the restroom building has
been oriented and located outside the current parking lot footprint, in close proximity to
the bulkhead line.

WHEREAS, due to the location of the proposed restroom and storage facility,
as well as the impervious lot coverage of the parking lot, the project requires waivers of
development regulations; and

WHEREAS, parking lot P106 is zoned Government Use (GU) and, as per
Section 142-425(d) of the City Code, the City Commission may waive by five sevenths
vote (5/7ths), following a public hearing, development regulations "pertaining to
governmental owned or leased buildings, uses and sites which are wholly used by, open
and accessible to the general public, or used by not-for-profit, educational, or cultural
organizations, or for convention center hotels, or convention center hotel accessory
garages, or city utilized parking lots, provided they are continually used for such
purposes;" and

WHEREAS, specifically, the project is requesting the following development
regulation waivers:

.. Section 142-802(3), to reduce the required rear setback from 10 feet from the
bulkhead line to three feet, five inches (3'5") in order to construct the proposed
restroom and storage building;

, Section 142-802(7), as the existing parking lot and proposed restroom exceed
the oceanfront overlay minimum requirement that at least 50 percent of the
required rear yard setback be open to the sky and landscape; and

WHEREAS, pursuant to Section 142-425(d) and(e) of the City Code the Mayor
and City Commission may waive development regulations by five sevenths (5/7ths) vote
and following a noticed public hearing advertised in the newspaper at least fifteen (15)
days prior to the hearing.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE GITY OF MIAM! BEACH, FLORIDA that the Mayor and City
Commission authorize two waivers of development regulations, by a 517 vote of the City
Commission, after public hearing, pursuant to section 142-425(d), of the City's Code, for
the Altos Del Mar Park Project, and adjacent parking lot, Parking Lot No. P-106, located
at 75th street and Collins Avenue, within the Harding Townsite/South Altos Del Mar
Historic District and within the Altos Del Mar neighborhood: (1) a waiver of Section 142-
802(3), of the City Code in order to reduce the required rear setback from 10 feet from
the bulkhead line to three (3) feet, five (5) inches in order to construct the proposed
restroom and storage building within Parking Lot No. P-106; and (2) a waiver of Section
142-802(7), of the City Code, as the existing parking lot (P-106) and proposed restroom
exceed the oceanfront overlay minimum requirement that at least 50 percent of the
required rear yard setback be open to the sky and landscaped.
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PASSED and ADOPTED this day of 2016.

PHILIP LEVINE, MAYOR
ATTEST:

RAFAEL E. GRANADO, C!ry CLERK ,6[R[8W*8ilB'
['ion ExEcunoN

LAL- L)*t/
City AfiomeY /

ffi
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COMMISSION ITEM SUMMARY
Condensed Title:
A Resolution Accepting The Recommendation Of The Finance And Citywide Projects Committee nnO npproving A
Term Sheet, Attached Hereto As Exhibit 1, For The Vacation Of 2,000 Square Feet Within The Alley Known ns The
Alton Court (Hereinafter The "Alley"); Said Vacation ln Favor Of The Adjacent Property Owners, 168i West Ventures,
LLC And 1698 Alton Road Ventures, LLC (Collectively The "Develope/'); And Authorizing The Administration And City

To Negotiate A Development Agreement Based Upon The Approved Of The Approval Of The Teim Sheei.

Build and maintain infrastructure with full accoun

TheCityholdsaright-of.waydedicationtoa20footwidepublicright-of-wayatteyk@
referred to as the "Alley"), running parallel and between Alton Road and West Avenue, between 17th Street and Lincoln
Road.

1681 West Ventures, LLC owns the property to the west of, and adjacent to, the City's Alley along the first 150 feet of
the Alley closest to 17"'Street. 1698 Alton Road Ventures, LLC owns the propefi to the east of, and adjacent to, the
Alley, along the first 100 feet of the Alley closest to 17'n Street. 1681 West Ventures, LLC and t698 Alton Road
Ventures, LLC, have the same principals, and shall be collectively referred to herein as the "Developer".

fs part of the Project, the Developer seeks to have the City vacate the north 100 feet of the Alley, tocated between
Developer's parcels, for the 20 foot width of the Alley (which limited area shall be referred to as thei'City parcel"), for a
total of 2,000 square feet, with the remainder of the Alley not being vacated. The Developer has requesied that the City
vacate the City Parcel in order to incorporate the City Parcel, including, without limitation, the Floor Area Ratio (FAR)
attributable to the City Parcel, into the Project; provided, however, no habitable structures, parking areas, or amenities
shall be placed within the City Parcel, as the vacated area shall be used solely for "bridge" purposes to link the
Developer's parcels.

At the Finance and Citywide Projects Committee meeting of June 17,2016, a monetary contribution of $665,000 was
approved. ln addition, other aspects of the proposed project were discussed and proffered by the Developer. These
memorialized in the attached term sheet. An agreement will be negotiated with the City Attoiney.

CONCLUSION

THE FCWPC HAS RECOMMENDED THE CITY COMMISSTON TO ADOPT THE RESOLUTION

Board Recommendation:

Financial lnformation:
Source of

Funds:

nla

OBPI
Financial lm

Glerk's Office
Eric Public Works X6012

n-Offs:
Assistant Department

DirectoA-'l -

Assistant City
Manaoer/DPW

City Ml rY
JJF=<<JY I ETC 7 JLM / V

17th Alton Road - summary2 I

,l

&

T:\AGEN DA\201 6Uuly\Public

Agenda ltem

DateAAIAAAIBEACH
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MIAMIBEACH
City of Miomi Beoch, 1700 Convention Cenler Drive, Miomi Beoch. Florido 33I39. www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Members of the Finance and Citywide

FROM: Jimmy L. Morales, City Manager

DATE: July 13, 2016

SUBJECT: A RESOLUTION ACCEPTING THE RECOMMENDATION OF THE FINANCE AND
CITYWISE PROJECTS GOMMITTEE AND APPROVING A TERM SHEET,
ATTACHED HERETO AS EXHIBIT 1, FOR THE VACATION OF 2,OOO SQUARE
FEET WITIN THE ALLEY KNOWN AS THE ALTON COURT (HEREINAFTER THE
"ALLEY"); SAID VACATION lN FAVOR OF THE ADJACENT PROPERry
OWNERS, 1681 WEST WENTURES, LLC AND 1698 ALTON ROAD VENTURES,
LLC (COLLECTIVELY THE "DEVELOPER"); AND AUTHORIZING THE
ADMINISTRATION AND CITY ATTORNEY TO NEGOTIATE A DEVELOPMENT
AGREEMENT BASED UPON THE APPROVED OF THE APPROVAL OF THE
TERM SHEET.

BACKGROUND

The City holds a right-of-way dedication to a 20 foot wide public right-of-way alley known as
Alton Court (hereinafter referred to as the "Alley"), running parallel and between Alton Road and
WestAvenue, between 17th Street and Lincoln Road.

1681 West Ventures, LLC owns the property to the west of, and adjacent to, the City's Alley
along the first 150 feet of the Alley closest to 17In Street. 1698 Alton Road Ventures, LLC owns
the property to the east of, and adjacent to, the Alley, along the first 100 feet of the Alley closest
to 17"'Street. 1681 West Ventures, LLC and 1698 Alton Road Ventures, LLC, have the same
principals, and shall be collectively referred to herein as the "Developer".

As part of the Project, the Developer seeks to have the City vacate the north 100 feet of the
Alley, located between Developer's parcels, for the 20 foot width of the Alley (which limited area
shall be referred to as the "City Parcel"), for a total of 2,000 square feet, with the remainder of
the Alley not being vacated. The Developer has requested that the City vacate the City Parcel
in order to incorporate the City Parcel, including, without limitation, the Floor Area Ratio (FAR)
attributable to the City Parcel, into the Project; provided, however, no habitable structures,
parking areas, or amenities shall be placed within the City Parcel, as the vacated area shall be
used solely for "bridge" purposes to link the Developer's parcels.

The Developer is seeking to develop a mixed-use project with residential and retail and
structured parking, consistent with the CD-2 zoning regulations (hereinafter, the "Project"). The
Developer executed a Hold Harmless with the City in order to proceed to the Planning Board
and Design Review Board, in order to obtain design review approval of the mixed-use project,
with retail, a parking structure and residential units above, with a bridge over the Alley. The City
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Commission Memo -1/' Street Alton Couft, memo 2
July 13,2016
Page 2

Commission authorized the Developer to proceed with the Project reviews, once the Hold
Harmless was executed, with the understanding that the Developer would have no vested right
or recourse against the City should the City Commission decide not to vacate the Alley, or
should negotiations regarding the vacation of the Alley fail.

ANALYSIS

The overall Project and underlying Development Agreement would reduce the City's costs due
to the implementation of the maintenance agreement for Alton Court; provide for new water and
sewer lines along the vacated area which lines provide water and sewer services to the area;
and would ensure that the City obtain a perpetual access and use easement area along the
entire length of the vacated City Parcel for continued vehicular access and underground utility
access.

The Administration, through its Public Works Department, have indicated that the Developers
have complied with the application requirements and submittals in accordance with the City's
Guidelines for Vacation or Abandonment of Streets or Other Rights of Way, and pursuant to
Sections 82-36 through 82-40 of the City Code.

Pursuant to City Code Section 82-37(a)(1), the proposed vacation must also be referred to the
Finance and Citywide Projects Committee.

An appraisal was ordered by Public Works and received on or about April 20, 2016. The
appraisal was associated with an air rights easement assuming that the Applicant "would not
have full control of the alley at the ground level, but would have full control of the alley from the
second floor up." The analysis was based on a sales comparison approach and included
consideration of values per buildable square foot. The appraised value of the City Parcel is in
the amount of $950,000.

After it was brought to light that the Applicant wanted the City to vacate the alley and provide the
City with the necessary easements for utilities and vehicular access, an additional appraisal was
requested. The valuation was determined by taking the value of the now combined parcels
minus the value of the two privately owned parcels to determine the market value of the alley,
The investigation notes that there are several items that contribute to the high value when using
the sales comparison approach:

. A contiguous tract with 320 feet of frontage along 17th Street with double corners on
Alton and West

. Development of a single building with frontage on three streets
o A transfer of the FAR from the alley to the combined parcels
. Allowing the west parcel to be increased in building height from 50 feet to 60 feet

The revised appraised value of the investigation is $3,050,000.

Section 82-38 of the City Code requires a determination as to whether or not the proposed use
involves a public purpose, or in keeping with the community's needs. As with any transfer of
public property, the City Commission must weigh in the public benefit. As with the FAENA
Project, the public benefit was the improvement of three (3) blocks of the Beachwalk. ln the
case of the Betsy Hotel and the green alley, it was the creation of an enhanced pedestrian
walkway. ln this case, the public benefit will be the creation of parking spaces for use by the
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public.

At the Finance and Citywide Projects Committee meeting of June 17, 2016, a monetary
contribution of $665,000 was approved. ln addition, other aspects of the proposed project were
discussed and proffered by the Developer. These are memorialized in the attached term sheet.
An agreement will be negotiated with the City Attorney.

CONCLUSION

The Finance and Citywide Projects Committee recommends the City Commission to approve a
term sheet, attached hereto as exhibit 1, for the vacation of 2,000 square feet within the alley
known as the Alton Court (hereinafter the "alley"); said vacation in favor of the adjacent
property owners, 1681 West Ventures, LLC and 1698 Alton Road Ventures, LLC (collectively
the "developer"); and authorizing the Administration and City Attorney to negotiate a
development agreement based upon the approval of the term sheet.

JLM/ETC/JJF/FAS

F:\WORK\$ALLW) EMPLOYEE FOLDERS\FIORELLA SARMIENTO\CITY COMMITTEES AND LTCs - ALL YEARS\FINANCE
COMMITTEE- ALL ITEMS\17th Alton Rd. memo2.doc
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND GITY COMMISSION OF THE
CIry OF MIAM! BEACH, FLORIDA, ACGEPTING THE
RECOMMENDATION OF THE FINANGE AND GITYWIDE PROJECTS
COMMITTEE AND APPROVING A TERM SHEET, ATTAGHED
HERETO AS EXHIBIT 1, FOR THE VACATION OF 2,OOO SQUARE
FEET WITHIN THE ALLEY KNOWN AS ALTON GOURT
(HEREINAFTER THE "ALLEY); SAID VACATION lN FAVOR OF THE
ADJACENT PROPERTY OWNERS, 1681 WEST VENTURES, LLC
AND 1698 ALTON ROAD VENTURES, LLC (COLLECTIVELY THE
"DEVELOPER"); AND AUTHORIZING THE ADMINISTRATION AND
CITY ATTORNEY TO NEGOTIATE A DEVELOPMENT AGREEMENT
BASED UPON THE APPROVED OF THE TERM SHEET.

WHEREAS, the City holds a right-of-way dedication to a 20 foot wide public right-of-way
alley known as Alton Court (hereinafter referred to as the "Alley"), running parallel and
between Alton Road and West Avenue, between 17th Street and Lincoln Road; and

WHEREAS, 1681 West Ventures, LLC owns the property to the west of, and adjacent to,
the City's Alley along the first 150 feet of the Alley closest to 17th Street; and

WHEREAS, 1698 Alton Road Ventures, LLC owns the property to the east of, and
adjacent to, the Alley, along the first 100 feet of the Alley closest to 17th Street; and

WHEREAS, 1681 West Ventures, LLC and 1698 Alton Road Ventures, LLC, have the
same principals, and shall be collectively referred to herein as "Developer"; and

WHEREAS, Developer is seeking to develop a mixed-use project with residential and
retail and structured parking, consistent with the CD-2 zoning regulations (hereinafter,
the "Project"); and

WHEREAS, as part of the Project, the Developer seeks to have the City vacate the north
100 feet of the Alley, located between Developer's parcels, forthe 20 foot width of the
Alley (which limited area shall be referred to as the "City Parcel"), for a total of 2,000
square feet, with the remainder of the Alley not being vacated; and

WHEREAS, Developer has requested that the City vacate the City Parcel in order to
incorporate the City Parcel, including, without limitation, the Floor Area Ratio (FAR)
attributable to the City Parcel, into the Project; provided, however, no habitable
structures, parking spaces, or amenities shall be placed within the City Parcel, as the
vacated area shall be used solely for a pedestrian and vehicular "bridge" purposes to
link the Developer's parcels; and

WHEREAS, the Developer has proffered a voluntary contribution, both monetary (with

the amount to be determined by the City and Developer) and in in-kind services to the
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City; which voluntarily contribution will be used for a public purpose and which funds
would also reduce the City's costs, and improve the community's overall quality life; and

WHEREAS, the overall Project and underlying Development Agreement would
reduce the City's costs due to the implementation of the maintenance agreement for
Alton Court; provide for a new sewer line along the vacated area which line provides
water and sewer services to Sunset Harbour; Repaving of the remainder of Alton Ct.
from 17th St. to Lincoln Rd; and would ensure that the City obtain a perpetual access and
use easement area along the entire length of the vacated City Parcel for continued
vehicular access and underground utility access; and

WHEREAS, the City Commission set the value of the air rights easement as
$665,000; and

WHEREAS, on June 17, 2016, the Finance and Citywide Projects Committee
issued a recommendation to the City Commission to approve the Term Sheet, attached
as Exhibit "1", to this Resolution, and for the City Administration and City Attorney to
negotiate a final Development Agreement, based upon the approved Term Sheet with
Developer; and

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, the Mayor and City
Commission hereby accept the recommendation of the Finance and Citywide Projects
Committee approval a Term Sheet, attached hereto as Exhibit 1, for the vacation of
2,000 square feet within the alley known as Alton Court (hereinafter the "alley); said
vacation in favor of the adjacent property owners, 1681 West Ventures, LLC and 1698
Alton Road Ventures, LLC (collectively the "Develope/'); and further authorize the City
Administration and City Attorney to negotiate a Development Agreement based upon the
attached, approved the Term Sheet.

PASSED and ADOPTED this _day of 2016.

Philip Levine, Mayor
ATTEST:

APPROVED AS TO
FORM & LANGUAGE
& FOR EXECUNON

&4,CoV r\zr(tt,

Rafael E. Granado, City Clerk

crtvAttonev -ff Dote
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ALTON COURT AND 17rH STREET PROPOSED VACATION OF 2,000 SQUARE FEET
WITHTN THE ALLEY, ALONG THE NORTH 100 FEET OF ALTON COURT, FOR

THE ENTIRE 20 FOOT WIDTH OF THE ALLEY

Recitals.

A. 1698 Alton Road Ventures LLC and 1681 West Ventures LLC (collectively

C.

"Developer") is owner of those certain parcels of land located at 1698 Alton Road and
1681 & 1683 West Avenue, and which combined are approximately 37,500 square feet
(the Developer's Parcels").

The City of Miami Beach ("City") holds a right-of-way dedication to a 20 foot wide
public right-of-way, alley, running parallel to Alton Road, between Alton Road and West
Avenue, between 17th Street and Lincoln Road.

Developer seeks to have the City vacate the north 100 feet of the Alton Court Alley
(Alley) located between Developer's Parcels, for the 20 foot width of the alley (City
Parcel). The remainder of the Alley would not be vacated. Developer has requested that
the City vacate the City Parcel in order to incorporate the City Parcel, (including, without
limitation, the Floor Area Ratio (FAR) attributable to the City Parcel) into Developer's
proposed Project (as defined below). No habitable structures, parking spaces or
amenities shall be placed in or above the City Parcel. The City Parcel shall be used
primarily for a pedestrian and or vehicular "bridge" purposes to link the Developer's
Parcels and as contemplated in the Design Review Board and Planning Board approvals.

Upon vacation, the City Parcel collectively with the Developer's Parcels shall be known
collectively as the "Property".

Developer intends to develop the Property as a mixed-use project with residential and
retail/restaurant uses and structured parking, consistent with the CD-2 zoning regulations
(hereinafter, the "Project"): as shall be further delineated in a Florida Statutes Chapter
163 development agreement, to be negotiated between the City and the Developer (the

"Development Agreement") and pursuant to applicable land use approvals.

Voluntary Contribution.

Developer has offered a voluntary public contribution (hereinafter the "Voluntary
Contribution") of $665,000.00 to the City in connection with the vacation of the City
Parcel. The Voluntary Contribution is based on the recommendation of the Finance
Committee, which Committee analyzed the appraised value of the City Parcel, as further
set forth in the Appraisal Report as appraised for the City by Waronker and Rosen, Inc.,
dated April 14,2016, and provided a 30 percent discount, as the full bundle of rights are

not being utilized by the Developer, and as Developer is providing additional parking on
site that may be used by the public. All funds shall be allocated as shall be determined by
the City Commission, in its sole and reasonable discretion.

Pavments and Timins. The Voluntary Contribution shall be paid by the Developer to
the City as follows:

B.

D.

E.

II.

A.

III.

Page 1 of3
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C.

D.

A.

B.

E.

A.

Developer will make the first payment, in the amount of $199,500.00 within ten (10)
business days following the City Commission's (i) final approval of the City Resolution
authorizing the vacation of the City Parcel (the "Vacation Resolution") and (ii) final
approval of the Development Agreement. This payment will be non-refundable.

Developer will apply for a full building permit for the Project, using commercially
reasonable efforts, no later than 6l16117 .

Developer will pay the City the balance : (i) within ten (10) business days of the
issuance of a full building permit for the Project, and (ii) City's delivery of deed in favor
of Developer for the City Parcel for final transfer of rights.

The actual vacation of the City Parcel shall be only effective as of the date Developer
makes the final payment of the Voluntary Contribution. The payment shall be non-
refundable.

Developer shall also reimburse the City for the cost of Appraisal Report in the amount
of $7,000 prior to final reading of the Vacation Resolution.

Citv Easement.

No later than ten (10) business days following the City's delivery of deed in favor of
Developer for the City Parcel for final transfer of rights, Developer shall grant to the
City a non- exclusive perpetual public access easement over the entire portion of the City
Parcel, subject to the review and approval of City staff, not to be unreasonably withheld,
in order to provide access to the public and utility access to the utilities under the vacated
land (the "City Easement"). The final approved City Easement shall be recorded by
Developer, at its sole cost and expense simultaneously with the receipt of the transfer of
the deed by the City to Developer. The City Easement shall not be unnecessarily blocked
during consffuction.

Developer shall install new water and sewer pipes, along the north 145 feet of the Alley,
to replace that portion of the existing pipes between Lincoln Road and 17th Street,

running down Alton Court. All remaining existing utilities controlled by the City and

located underground within the City Parcel will be replaced or improved at the direction
and reasonable discretion of the City's Public Works Director, or his designee.

Developer shall be solely responsible for all costs and work associated with the
improvements to the City Easement (including, without limitation, the design, permitting
and construction), which improvements shall include, but not be limited to, resurfacing,

drainage, hardscaping, sidewalks, and lighting.

The Developer shall be responsible for the maintenance of the City Easement area, as to
normal maintenance. Developer intends to install pavers in certain areas, and Developer
shall be responsible, in perpetuity, for the maintenance of the pavers.

That Developer shall repave the entirety of the Alley between l Tth Street and Lincoln
Road at the direction and reasonable discretion of the City's Public Works Director, of
his designee.

Iv.

B.

C.

D.

PageZ of3
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E. There is a pole mounted transformer ("FP&L Equipment) and other existing equipment
("Other Equipment") located in the Alley that is related to the stormwater pump station
located on lTth Street. The Developer will need to coordinate with FP&L and the City's
Public Works Department for the removal and/or relocation of the FP&L Equipment and
Other Equipment, at the direction and reasonable discretion of FPL (Florida Power &
Light) and the City's Public Works Director, or his designee. The existing overhead
utility lines (electrical, cable and telephone) and other pole mounted equipment will be
relocated, with the direction of FPL or any other applicable utility providers and the
City's Public Works Director, or his designee.

Developer's satisfaction of the conditions in A through D shall also be conditions
precedent to the final approval ofthe vacation ofthe City Parcel.

DeveloDment Agreement. The above terms and other matters will be incorporated into
the Development Agreement, which will also include, at a minimum, the following
additional terms:

Developer will be responsible for submitting and obtaining any and all final, non-
appealable development approvals for the Project (i.e. Design Review Board, Planning
Board, Board of Adjustment). Developer agrees and acknowledges that any such

development approvals are subject to, and conditioned upon, approval by applicable
development boards, in their sole and reasonable discretion.

Except as to involuntary transfers (as shall be defined in the Development Agreement and
which will include, without limitation, foreclosure transfers and transfers in lieu of
foreclosure), any assignment or transfer greater than 50oh of Developer's rights under the
Development Agreement shall require the prior written consent of City Commission,
which consenq if given at all, shall be at the Commission's sole discretion.
Notwithstanding the preceding sentence, Developer shall not be permitted to assign or
transfer greater than 50% of Developer's rights under the Development Agreement until
after the issuance of a Certificate of Occupancy ("CO"), unless waived by the City
Commission for the approved Project. Any approved transferee shall assume all
obligations of Developer under the Development Agreement including, without
limitation, (i) Developer's obligation to grant and improve the City Easement and (ii) to
improve the pipes and Alton Court right-of-way.

Outside Counsel Review. Developer agrees to reimburse the City for any attorney's fees

incurred by the City for outside counsel's review and negotiation of the Development
Agreement, and related agreements, not to exceed reasonable amounts, as mutually
agreed upon by the Parties (which counsel shall be selected and approved by the City
Attorney).

APPROVED AS TO
FORM & IANGUAGE
& FOR EXECUTIOI{

v.

F.

A.

B,

vr.

u(zt\tb

-

Dole

Page 3 of3
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COMMISSION ITEM SUMMARY
Condensed Title:
A Resolution Approving, On Second And Final Reading Of This Resolution And Following A Duly Noticed Public
Hearing, Pursuant To Section 82-37(A), Of The City Code, The Vacation Of 2,000 Square Feet Within The Alley Known
As Alton Court (Hereinafter The "Alley); Said Vacation ln Favor Of The Adjacent Property Owners, 1681 West
Ventures, LLC And '1698 Alton Road Ventures, LLC (Collectively The "Develope/'); And Further Conditioning The
Vacation Of The Alley On: (1) The lssuance By The City Of Two Quit Claim Deeds; (2) The Granting Of An Access And
Use Easement By The Developer To The City; And (3) The Final Approval And Execution Of A Development

Between The Citv And The . 10:35 A.M.

Build and maintain infrastructure with full accoun
Item Summary/Recommendation:
The City holds a right-of-way dedication to a 20 foot wide public right-of-way alley known as Alton Court (hereinafter
referred to as the "Alley"), running parallel and between Alton Road and West Avenue, between 17th Street and Lincoln
Road.

1681 West Ventures, LLC owns the property to the west of, and adjacent to, the City's Alley along the first 150 feet of
the Alley closest to 1 7th Street. 1 698 Alton Road Ventures, LLC owns the property tb tne eist of,lnd adjacent to, the
Alley, along the first 100 feet of the Alley closest to 17th Street. 1681 West Ventures, LLC and 1698 Alton Road
Ventures, LLC, have the same principals, and shall be collectively referred to herein as the "Developer".

As part of the Project, the Developer seeks to have the City vacate the north 100 feet of the Alley, located between
Developer's parcels, for the 20 foot width of the Alley (which limited area shall be referred to as the "City Parcel"), for a
total of 2,000 square feet, with the remainder of the Alley not being vacated. The Developer has requested that the City
vacate the City Parcel in order to incorporate the City Parcel, including, without limitation, the Floor Area Ratio (FAR)
attributable to the City Parcel, into the Project; provided, however, no habitable structures, parking areas, oramenities
shall be placed within the City Parcel, as the vacated area shall be used solely for "bridge" purposes to link the
Developer's parcels.

The Administration, through its Public Works Department, have indicated that the Developers have complied with the
application requirements and submittals in accordance with the City's Guidelines for Vacation or Abandonment of
Streets or Other Rights of Way, and pursuant to Sections 82-36 through 82-40 of the City Code.

Pursuant to City Code Section 82-38, the Planning Department is required to prepare a planning analysis relating to the
six (6) elements for vacating City Property and shall produce said written report prior to final City Commission action on
the proposed vacation. ln accordance with City Code Section 82-39(b), an appraisal was obtained by the City for the
City's Parcel.

THE ADMINISTRATION RECOMMENDS ADOPTING THE RESOLUTION.
Board Recommendation:

Financia! lnformation:

OBPI
Financial

Clerk's Office islative Trac
Eric C Public Works X6012

fit!w
Asenda ltem R-7 F

Datea-lT1,AN IAAN IBTACH
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MIAMIBEACH
City of Miomi Beoch, 1700 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

COMMISSION MEMORANDUM

Mayor Philip Levine and Members

Jimmy L. Morales, City Manager

DATE: July 13, 2016

SUBJECT: A RESOLUTION APPROVING, SECOND AND FINAL READING OF THIS
A DULY NOTICED PUBLIC HEARING,RESOLUTION AND FO

PURSUANT TO SECTION 82-37lAl, OF THE CtTy CODE, THE VACATTON OF
2,OOO SQUARE FEET WITHIN THE ALLEY KNOWN AS ALTON COURT
(HEREINAFTER THE "ALLEY); SAID VACATION lN FAVOR OF THE ADJACENT
PROPERry OWNERS, 1681 WEST VENTURES, LLC AND 1698 ALTON ROAD
VENTURES, LLC (COLLEGTIVELY THE ..DEVELOPER',); AND FURTHER
CONDITIONING THE VACATION OF THE ALLEY ON: (1) THE ISSUANCE BY THE
CITY OF TwO QUIT CLAIM DEEDS; (2) THE GRANTING OF AN ACCESS AND
USE EASEMENT BY THE DEVELOPER TO THE CITY; AND (3) THE FINAL
APPROVAL AND EXECUTION OF A DEVELOPMENT AGREEMENT BETWEEN
THE CITY AND THE DEVELOPER. 10:35 A.M. PUBLIC HEARING.

BACKGROUND

The City holds a right-of-way dedication to a 20 foot wide public right-of-way alley known as
Alton Court (hereinafter referred to as the "Alley"), running parallel and between Alton Road and
West Avenue, between 17th Street and Lincoln Road.

1681 West Ventures, LLC owns the property to the west of, and adjacent to, the City's Alley
along the first 150 feet of the Alley closest to 17th Street. 1698 Alton Road Ventures, LLC owni
the property to the east of, and adjacent to, the Alley, along the first 100 feet of the Alley closest
to 17'n Street. 1681 West Ventures, LLC and 1698 Alton Road Ventures, LLC, have the same
principals, and shall be collectively referred to herein as the "Developer".

As part of the Project, the Developer seeks to have the City vacate the north 100 feet of the
Alley, located between Developer's parcels, for the 20 foot width of the Alley (which limited area
shall be referred to as the "City Parcel"), for a total of 2,000 square feet, with the remainder of
the Alley not being vacated. The Developer has requested that the City vacate the City Parcel
in order to incorporate the City Parcel, including, without limitation, the Floor Area Ratio (FAR)
attributable to the City Parcel, into the Project; provided, however, no habitable structures,
parking areas, or amenities shall be placed within the City Parcel, as the vacated area shall be
used solely for "bridge" purposes to link the Developer's parcels.

The Developer is seeking to develop a mixed-use project with residential and retail and
structured parking, consistent with the CD-2 zoning regulations (hereinafter, the "Project"). The
Developer executed a Hold Harmless with the City in order to proceed to the Planning Board

TO:

FROM:

the City
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Page2

and Design Review Board, in order to obtain design review approval of the mixed-use project,
with retail, a parking structure and residential units above, with a bridge over the Alley. The City
Commission authorized the Developer to proceed with the Project reviews, once the Hold
Harmless was executed, with the understanding that the Developer would have no vested right
or recourse against the City should the City Commission decide not to vacate the Alley, or
should negotiations regarding the vacation of the Alley fail.

ANALYSIS

At its June 8, 2016 meeting, The City Commission approved the proposed vacation on first
reading and made a motion to set the second reading/public hearing

During negotiations, the Developer has proffered a voluntary contribution, both monetary (with
the amount to be determined by the City and Developer) and in in-kind services to the City;
which voluntarily contribution will be used for a public purpose and which funds would also
reduce the City's costs, and improve the community's overall quality life.

Section 177.085, Florida Statutes, provides that, upon the abandonment of a right-of-way, all
rights to the former right-of-way revert to the owners of the lots abutting such right-of-way. A
City may vacate roads when the vacation is in the public interest, or when the street is no longer
required for public use and convenience.

The Administration, through its Public Works Department, have indicated that the Developers
have complied with the application requirements and submittals in accordance with the City's
Guidelines for Vacation or Abandonment of Streets or Other Rights of Way, and pursuant to
Sections 82-36 through 82-40 of the City Code.

Pursuant to City Code Section 82-38, the Planning Department is required to prepare a planning
analysis relating to the six (6) elements for vacating City Property and shall produce said written
report prior to final City Commission action on the proposed vacation. ln accordance with City
Code Section 82-39(b), an appraisal was obtained by the City for the City's Parcel.

CONCLUSION

The Administration recommends that the Mayor and City Commission approve the proposed
vacation on second reading, the vacation of 2,000 square feet within the alley known as Alton
Court (hereinafter the "Alley); said vacation in favor of the adjacent property owners, 1681 West
Ventures, LLC and 1698 Alton Road Ventures, LLC (collectively the "Developer"); and further
conditioning the vacation of the alley on: (1) the issuance by the city of two quit claim deeds; (2)
the granting of an access and use easement by the developer to the city; and (3) the final
approval and execution of a development agreement between the City and the developer.

lrLMt#W&M/,lRB/EB

T:\,AGENDA\2016Uune\Public Works\1 7th street alton rd ct.docx
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PLANNING DEPARTMENT COMMISSION MEMORANDUM

To: Jimmy Morales, City Manager

FRoM: Thomas R. Mooney, AICP
Planning Director

DATE: July 13,2016

SUBJECT: Planning Analysis of Proposed Right of Way (ROW) Vacation -
Alton Gourt at 17th Street.

BACKGROUND
Section 82-38 of the Code of the City of Miami Beach requires that any proposed sale or
lease of City-owned land be analyzed from a planning perspective so that the City
Commission and the public are fully apprised of all conditions relating to the proposed sale
or lease.

The proposal is to vacate the Alton Court Alley for the first 100 feet south of 17th Street. The
right of way is 20 feet wide and contains approximately 2,000 square feet in area, inclusive
of any Floor Area Ratio (FAR) attributable to the parcel. The vacation would require that
vehicular access continue to be provided. The area would be used for providing bridges
between the two adjacent parcels, owned by the developer, in order to provide for a more
efficient parking structure. No habitable structures, parking areas, or amenities are to be
included within this section of the development.

The Developer executed a Hold Harmless with the City in order to proceed to the Planning
Board and Design Review Board, for the review and approval of a five (5) story mixed-use
project consisting of retail, parking and residential units, with a bridge over the Alley. The
City Commission authorized the Developer to proceed with the aforementioned reviews, as
the executed Hold Harmless confirms that the Developer would have no vested right or
recourse against the City should the City Commission decide not to vacate the Alley, or
should negotiations regarding the vacation of the Alley fail. On May 3,2016, the Design
Review Board granted Design Review Approval and Variances for the development and on
May 24,2016, the Planning Board approved a Conditional Use Permit for the development.

ANALYSIS
The following is an analysis of the proposed vacation based on the criteria delineated in the
City Code.

1. Whether or not the proposed use is in keeping with city goals and objectives
and conforms to the city comprehensive plan.

Consistent - The vacation of the ROW wifl allow for a private development to
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Analysis of Proposed Right of Way (ROW) Vacation
Alton Court at 1lh Streef
July 13,2016

2.

Page 2 of 3

incorporate a more efficient parking structure. The developer proposes to make
spaces available to the public. The bridge structures over vacated ROW will reduce
the need for driveways from each of the developer's parcels, which limits potential
pedestrian conflicts. This is consistent with Goals, Objectives, and Policies of the
City's Comprehensive Plan, including the following:

Policy 8.2: Public Private Partnerships
The City shall continue to seek public-private partnerships in the development
of its parking facilities and intermodal centers.

Policy 8.4: Contert Sensifive Parking Development
Off-street parking areas shall be located and designed in a manner that
supports and does not conflict with pedestrian and bicycle activity, such as fo
the side or rear of buildings.

The impact on adjacent property, including the potential positive or negative
impacts such as diminution of open space, increased traffic, noise level or
enhanced property values, improved development patterns and provision of
necessary services. Based on the proposed use of the property, the city shall
determine the potential impact of the project on city utilities and other
infrastructure needs and the magnitude of costs associated with needed
infrastructure improvements. Should it become apparent that further
evaluation of traffic impact is needed, the proponent shall be responsible for
obtaining a traffic impact analysis from a reputable traffic engineer.

Consistent - No negative impacts are anticipated by the proposal. The proposal will
maintain vehicular access through the alley. The development has gone through the
Conditional Use and Design Review processes where any potential impacts from the
development to surrounding areas have been indicated and mitigated.

Additionally, the developer will provide for utility and infrastructure improvements
within the vacated area, including water and sewer services and the repaving of the
remainder of Alton Ct. from 17th St. to Lincoln Rd. The developer will ensure that the
City obtain a perpetual access and use easement area along the entire length of the
vacated parcel for continued vehicular access and underground utility access. ln an
abundance of caution, since no habitable space is proposed over the area being
vacated, the bridges will be designed to be able to be removed, while allowing the
building to continue functioning.

A determination as to whether or not the proposed use is in keeping with a
public purpose and community needs, such as expanding the city's revenue
base, creating jobs, creating a significant revenue stream, and improving the
community's overall quality of life.

Consistent - This proposed use is in keeping with a public purpose and community
needs and will not reduce the community's overall quality of life. The ROW will be
utilized to allow for a more efficient parking structure. Some of the parking will be

3.
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Analysis of Proposed Right of Way (ROW) Vacation
Atton Court at 1/n Sfreet
July 13,2016 Page 3 of 3

5.

6.

made available to the public. Additionally, the developer will rebuild water and sewer
lines that go through the area being vacated and repave the alley. The developer
would also make a monetary contribution to the City to be used for public purposes.

4. A determination as to whether or not the development is in keeping with the
surrounding neighborhood, will block views or create environmental
intrusions, and evaluation of the design and aesthetic considerations of the
project.

Consistent - The development will keep with the surrounding neighborhood and will
not significantly block views or create environmental intrusions. The proposed
development has undergone conditional use and design review process to ensure
that environmental, design, aesthetic considerations are taken into account.

The impact on adjacent properties, whether or not there is adequate parking,
street and infrastructure needs.

Consistent - The primary intent of the vacation of this ROW is intended to address
the parking concerns of a private development. ln addition, other infrastructure
concerns are being addressed by the developer as previously stated in this analysis.

Such other issues as the city manager or his authorized designee, who shalt
be the city's planning director, may deem appropriate in analysis of the
proposed disposition.

Not applicable - The Planning Department has no other issues it deems appropriate
to analyze for this proposal.

CONCLUSION
Vacation of the public ROW is consistent with the Goals, Objectives, and Policies of the
Comprehensive Plan. The vacation of Alton Court south of 17tn Street is not expected to
generate any negative impacts for the surrounding area.

TRM/RAM

T:\AGENDA\2016Uuly\Planning\ROW Vacation\17th Alton Rd Vacation - Planning Analysis.docx

812



RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAM! BEACH, FLORIDA, APPROVING, ON
SECOND AND FINAL READING OF THIS RESOLUTION AND
FOLLOWING A DULY NOTIGED PUBLIC HEARING
PURSUANT TO SECTION 82-37(a), OF THE Clry CODE, THE
VACATION OF 2,OOO SQUARE FEET WITHIN THE ALLEY
KNOWN AS ALTON COURT (HEREINAFTER THE "ALLEY);
SAID VACATION IN FAVOR OF THE ADJACENT PROPERTY
OWNERS, 1681 WEST VENTURES, LLC AND 1698 ALTON
ROAD VENTURES, LLC (COLLECTIVELY THE
"DEVELOPER"); AND FURTHER CONDITIONING THE
VACATION OF THE ALLEY ON: (1) THE ISSUANCE BY THE
CITY OF TWO QUIT CLAIM DEEDS; (2) THE GRANTING OF
AN ACCESS AND USE EASEMENT BY THE DEVELOPER TO
THE CITY; AND (3) THE FINAL APPROVAL AND EXECUTION
OF A DEVELOPMENT AGREEMENT BETWEEN THE CITY
AND THE DEVELOPER.

WHEREAS, the City holds a right-of-way dedication to a 20 foot wide public right-
of-way alley known as Alton Court, running parallel and between Alton Road and West
Avenue, between 17th Street and Lincoln Road (hereinafter referred to as the "Alley'');
and

WHEREAS, 1681 West Ventures, LLC owns the property to the west of, and
adjacent to, the City's Alley, along the first 150 feet of the Alley closest to 17th Street;
and

WHEREAS, 1698 Alton Road Ventures, LLC owns the property to the east of,
and adjacent to, the Alley, along the first 100 feet of the Alley closest to 17th Street; and

WHEREAS, 1681 West Ventures, LLC and 1698 Alton Road Ventures, LLC,
have the same principals, and shall be collectively referred to herein as the "Developer";
and

WHEREAS, the Developer is seeking to develop a mixed-use project with
residential and retail/restaurant and structured parking, consistent with the CD-2 zoning
regulations (hereinafter, the "Project"); and

WHEREAS, as part of the Project, the Developer seeks to have the City vacate
the north 100 feet of the Alley, located between Developer's parcels, for the 20 foot
width of the Alley, for a total of 2,000 square feet(which limited area shall be referred to
as the "City Parcel"), with the remainder of the Alley not being vacated; and

WHEREAS, the Developer has requested that the City vacate the City Parcel in
order to incorporate the City Parcel, including, without limitation, the Floor Area Ratio
(FAR) attributable to the City Parcel, into the Project; provided, however, the Developer
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has represented to the City that no habitable structures, parking areas, or amenities
shall be placed within the City Parcel, as the vacated area shall be used solely for
"bridge" purposes to link the Developer's parcels; and

WHEREAS, Section 177.085, Florida Statutes, provides that, upon the
abandonment of a right-of-way, all rights to the former right-of-way revert to the owners
of the lots abutting such right-of-way; and

WHEREAS, a City may vacate roads when the vacation is in the public interest,
or when the street is no longer required for public use and convenience; and

WHEREAS, the overall Project and underlying Development Agreement to be
entered into by the City and Developer as a condition of the proposed vacation, would
reduce the City's costs due to the implementation of the maintenance agreement for
Alton Court; provide for a new sewer line along the vacated area which line provides
water and sewer services to Sunset Harbour; and would ensure that the City obtain a
perpetual access and use easement area along the entire length of the vacated City
Parcel for continued vehicular access and underground utility access; and

WHEREAS, the Administration, through its Public Works Department, hereby
represents that the Developers have complied with the application requirements and
submittals in accordance with the City's Guidelines for Vacation or Abandonment of
Streets or Other Rights of Way, and pursuant to Sections 82-36 through 82-40 of the
City Code; and

WHEREAS, pursuant to City Code Section 82-37(a)(1), the proposed vacation
must also be referred to the Finance and Citywide Projects Committee, which heard the
vacation request on June 17,2016; and

WHEREAS, on June 8, 2016, pursuant to Resolution No. 2016-29439, the City
Commission waived the competitive bidding requirements of City Code Section 82-39(a),
as by operation of law, the adjacent property owners (i.e. the Developer) are the only
entitled parties to which the vacated right-of-way (the City Parcel) can be conveyed; and

WHEREAS, pursuant to City Code Section 82-38, the Planning Department has
provided the City Commission with a planning analysis relating to the six (6) elements for
vacating City Property, which analysis is included in the agenda; and

WHEREAS, in accordance with City Code Section 82-39(b), an appraisal was
obtained by the City for the City's Parcel; and

WHEREAS, the Finance and Citywide Projects Committee recommended
accepting a voluntary contribution by the Developer to the City of $$665,000.00, and
recommended vacating the City Parcel.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA that the Mayor and City
Commission, approve, on second and final reading of this resolution and following a duly
noticed public hearing pursuant to Section 82-37(a), of the City Code, the vacation of
2,000 square feet within the alley known as Alton Court (hereinafter the "Alley); said
vacation in favor of the adjacent property owners, 1681 West ventures, LLC and 1698
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Alton Road Ventures, LLC (collectively the "Developer"); and further conditioning the
vacation of the Alley on: (1) the issuance by the City of two quit claim deeds; (2) the
granting of an access and use easement by the Developer to the City; and (3) the final
approval and execution of a Development Agreement between the City and the
Developer.

PASSED and ADOPTED this day of 2016.

PHILIP LEVINE, MAYOR
ATTEST:

RAFAEL E. GRANADO, G!ry CLERK

APPROVED AS TO
FORM & LANGUAGE

T:\AGENDA\2016\July\Public Works\Alton Court Vacation second reading resolution final.doc
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COMMISSION ITEM SUMMARY

Gondensed Title:
A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF MIAMI BEACH, FLORIDA,
ADOPTING THE FIFTH AMENDMENT TO THE GENERAL FUND, ENTERPRISE FUND,
INTERNAL SERVICE FUND, AND SPECIAL REVENUE FUND BUDGETS FOR FISCAL YEAR
(FY) 2015/16.

lntended Outcome
Ensure expenditure trends are sustainable over the long term
Supporting Data:
ln the 2014 Community Survey, both residents and businesses reported the following area for the City
related to value for taxes paid:

o Percentage of residents rating the Overall Value of City services for tax dollars paid as excellent or
good (Residents: 58%; Businesses 54%)

Item Summary/Recommendation :

The budgets for the General Fund, Enterprise Funds, lnternal Service Funds, and Special
Revenue Funds for FiscalYear2015116 were approved on September30, 2015,with the adoption
of Resolution No. 2015-29141.

The First Amendment to the General Fund, Enterprise Funds, !nternal Service Funds, and Special
Revenue Funds budgets for FY 2015116 was approved on December 8,2015, by resolution2015-
29221. The Second Amendmentwas approved on January 13,2016, by resolution2016-29263.
The Third Amendment was approved on March 9, 2016, by resolution 2016-29315. The Fourth
Amendment was approved on May 1 1 , 2016, by resolution 2016-29398. Section 166.241(4)(c.),
Florida Statutes, requires that a municipality's budget amendment must be adopted in the same
manner as the original budget.

The Fifth Amendment would appropriate $750,000 of funding for contract maintenance and
contracted services expenses in the Property Management Department. These funds are needed
in order for the Department to continue necessary operations and keep imperative building and
accessories in acceptable condition. The necessary funds would come from Propefi
Management's fund balance.

Financial !nformation:
Source of

Funds

W
Amount Account

$750.000 Prooertv Manaqement Fund 520

Cintya Ramos, OBPI Director

Department Director Assistant City Manager iitlr Manager

uAu*ld4fa.rlro> 3
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MIAMI BEACH
City of Miomi Beoch, I200 Convenlion Center Drive, Miomi Beoch, Florido 33,1 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

Mayor Philip Levine and Members of ity Commission

FRoM: Jimmy L. Morales, City

DATE: July 13,2016

SUBJECT: A RESOLUTION OF MAYOR D GITY COMMISSION OF THE CITY OF
MIAMI BEACH, THE FIFTH AMENDMENT TO THE
GENERAL FUND, RPRISE FUND, INTERNAL SERVICE FUND AND
SPECIAL REVENUE FUND BUDGETS FOR FTSCAL YEAR (FY) 2015/16

ADMINISTRATION REGOMMEN DATION

Adoptthe resolution amending the FY 2015/16 General Fund, Enterprise Funds, lnternal
Service Funds, and Special Revenue Funds budgets.

KEY INTENDED OUTCOME SUPPORTED

Ensure expenditure trends are sustainable over the long term.

ANALYSIS

The budgets for the General Fund, Enterprise Funds, lnternal Service Funds, and Special
Revenue Funds for Fiscal Year 2015/16 were approved on September 30, 2015, with the
adoption of Resolution No. 2015-29141.

The First Amendment to the General Fund, Enterprise Funds, lnternal Service Funds, and
Special Revenue Funds budgets for FY 2015116 was approved on December 8, 2015, by
resolution 2015-29221. The Second Amendment was approved on January 13, 2016, by
resolution 2016-29263. The Third Amendment was approved on March 9, 2016, by
resolution 2016-29315. The Fourth Amendment was approved on May 11, 2016, by
resolution 2016-29398. Section 166.241(4Xc.), Florida Statutes, requires that a
municipality's budget amendment must be adopted in the same manner as the original
budget.

The Fifth Amendment would appropriate $750,000 of funding for increased contract
maintenance and contracted services expenses in the Property Management department.

Propertv Manaqement - lnternal Service Fund

The Property Management Department has identified additionalfunding needs based on the
magnitude and scope of work needed throughout the City in the amount of $750,000. These
funds are needed in order for the Department to continue necessary operations and keep

nager
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Fifth Amendment to the FY 1 5/16 General Fund, Enterprise, lnternal Service, and Special Revenue Funds Budgets
Page 2

imperative building and accessories in acceptable condition. The necessary funds would
come from Property Management's fund balance.

CONCLUSION

The Administration recommends that the Mayor and City Commission adopt the Fifth
Amendment to the General Fund, Enterprise Fund, lnternal Service Fund, and Special
Revenue Fund Budgets for Fiscal Year (FY) 2015116.

/CGR
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RESOLUTION TO BE SUBMITTED
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Condensed Title:
A Resolution Accepting The Written Recommendation Of The City Manager (As Set Forth ln The City Commission
Memorandum Accompanying This Resolution) And waiving, by 517"'vote, the competitive bidding requirement,
finding such waiver to be in the best interest of the City; and approving and authorizing the Mayor and City Clerk to
execute a use agreement, substantially in the form attached to this resolution, with Crown Castle Solutions LLC
(Licensee), having a term of nine (9) years and 364 days (without any renewal options); said agreement permitting
licensee to install and maintain, at its sole cost and expense, a small cell network system at the Miami Beach
Convention Center, including a Distributed Antennae System (DAS), equipment at a radio space, and all associated
telecommunications cables and connections, having a value of approximately $1 million; permitting licensee to grant
licenses to third party telecommunications carriers, at licensee's sole option, for the use of the radio space and DAS
system; and further providing the City with an up-front fee of $25,000, plus monthly payments equal to twenty-five
percent (25%) of the net receipts collected by licensee, and a lump sum of $25,000 each time Licensee executes a
license aoreement with a telecommunications carrier.

COMMISSION ITEM SUMMARY

Item S
The Administration issued ITN 2015-060-LR to seek the proposals from qualified parties interested in submifting
proposals to the City to lease City-owned buildings and rooftops for the installation and operation of
telecommunications antennas and related equipment. The purpose of the ITN was to provide the opportunity for
communication services providers to lease authorized City-owned properties, as well as provide a means of potential
revenue to the City for the use of said properties. On May 6,2015, the Mayor and the City Commission approved
Resolution No. 2015-29023 accepting the recommendation of the City Manager, pursuantto lnvitation to Negotiate
(lTN) No. 2015-060-LR, for the Lease of City-Owned Buildings and Rooftops for the Placement of
Telecommunications Equipment.

On July 8,20'15, the City Redevelopment Agency (RDA) adopted a Resolution approving a lease with Crown Castle
to operate and maintain a telecommunications hub on the roof of 1550 Collins Avenue. The Administration also
began negotiating a lease with Crown Castle for other rooftops citywide. Staff identified the need for cellular
telecommunications at the Miami Beach Convention Center. Crown Castle simultaneously began working with Clark
Construction to develop the scope of services for the Convention Center, which includes a small cell network
system, a distributed antennae system (DAS), equipment at a radio space, and all associated telecommunications
cables and connections throughout the facility.

Crown Castle will have rights to install, own, and operate a small cell network system, a distributed antennae system
(DAS) during the term of the contract at no cost to the City. The agreement will be for a term of nine (9) years and
365 days. Crown Castle will pay the City $25,000 lnitial Fee; 25% of lhe gross monthly recurring rental revenue; pay
the City $25,000 when each new Carrier Agreement is executed; purchasing and installing all network equipment;
maintaining and 2417 monitoring of all DAS equipment.

The Administration recommends waiving, by 5/7th vote, the competitive bidding requirement, finding such waiver to
be in the best interest of the City; and approving and authorizing the Mayor and City Clerk to execute a Use
Agreement, with Crown Castle Solutions LLC, having a term of nine (9) years and 364 days (without any renewal
options); said Agreement permitting Crown Castle to install and maintain, at its sole cost and expense, a small cell
network system at the Miami Beach Convention Center, including a Distributed Antennae System (DAS), equipment
at a radio space, and all associated telecommunications cables and connections, having a value of approximately g1

million; permitting Crown Castle to sublease the radio space and DAS system to third party telecommunications
companies, at their sole option; and further providing the city with an up-front fee of $25,000, plus monthly payments
equal to twentv-five percent (25%) of the monthlv recurrino oross receiots collected bv lessee.

Maximize Miami Beach as a Destination Brand

Data (Surveys, Environmental Scan, etc.

The Finance and Citywide Projects considered this item at their July 17 ,2016 meeting and unanimously
recommended the Citv Commission

Financial lnformation :

Financial lmpact Summary:

Max Sklar, TCED Director

E MIAMIBEACH
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E MIAMIBEACH
City of Miomi Beoch, I700 Convention Center Drive, Miomi Beoch, Florido 33,139, www.miomibeochfl.gov

CO SSION MEMORANDUM
TO:

FROM:

DATE:

SUBJECT: A RESOLUTION ACC THE WRITTEN RECOMMENDATION OF THE
ctTY MANAGER (AS SET FORTH lN THE ctry COMMTSSTON
MEMORANDUM ACCOMPANYING THrS RESOLUTTON) AND WAIVING, By
5/7TH VOTE, THE COMPETITIVE BIDDING REQUIREMENT, FINDING SUGH
WAIVER TO BE IN THE BEST INTEREST OF THE GITY; AND APPROVING
AND AUTHORIZING THE MAYOR AND C!ry CLERK TO EXECUTE A USE
AGREEMENT, SUBSTANTIALLY !N THE FORM ATTACHED TO THIS
RESOLUTION, WITH CROWN CASTLE SOLUTTONS LLC (L|CENSEE),
HAVING A TERM OF NrNE (9) YEARS AND 364 DAYS (WITHOUT ANy
RENEWAL OPTIONS); SAID AGREEMENT PERMITTING LICENSEE TO
INSTALL AND MAINTAIN, AT ITS SOLE COST AND EXPENSE, A SMALL
CELL NETWORK SYSTEM AT THE MIAMI BEACH CONVENTION CENTER,
INCLUDING A DISTRIBUTED ANTENNAE SYSTEM (DAS), EQUIPMENT AT
A RADIO SPACE, AND ALL ASSOCIATED TELECOMMUNICATIONS
CABLES AND CONNECTIONS, HAVING A VALUE OF APPROXIMATELY $1
MILLION; PERMITTING LICENSEE TO GRANT LICENSES TO THIRD
PARTY TELECOMMUNICATIONS CARRIERS, AT LICENSEE'S SOLE
OPTION, FOR THE USE OF THE RADIO SPACE AND DAS SYSTEM; AND
FURTHER PROVIDING THE CITY WITH AN UP FRONT FEE OF $25,000,
PLUS MONTHLY PAYMENTS EQUAL TO TWENW-FIVE PERCENT (25%l
OF THE NET RECEIPTS COLLECTED BY LICENSEE, AND A LUMP SUM
OF $25,OOO EACH TIME LICENSEE EXECUTES A LICENSE AGREEMENT
WITH A TELECOMMUNICATIONS CARRIER.

BAGKGROUND

The Administration issued ITN 2015-060-LR to seek the proposals from qualified parties
interested in submitting proposals to the City to lease City-owned buildings and rooftops for
the installation and operation of telecommunications antennas and related equipment. The
purpose of the ITN was to provide the opportunity for communication services providers to
lease authorized City-owned properties, as well as provide a means of potential revenue to the
City for the use of said properties.

The ITN was approved for issuance by the City Commission on January 14,2015. The ITN
was released on January 27, 2015. A pre-proposal conference to provide information to the
proposers submitting a response was held on February 5,2015. On April 9,2015, the City
received one proposalfrom Crown Castle.

On May 6, 2015, the Mayor and the City Commission approved Resolution No. 2015-29023
accepting the recommendation of the City Manager, pursuant to lnvitation to Negotiate (lTN)
No. 2015-060-LR, forthe Lease of City-Owned Buildings and Rooftops forthe Placement of
Telecommunications Equipment.

Honorable Mayor Philip Levine

Jimmy L. Morales, City Manager

July 13, 2016

the City Commission
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Commission Memorandum - Crown Castle DAS License Agreement
July 13, 2016
Page2

On July 8, 2015, the City Redevelopment Agency (RDA) adopted a Resolution approving a lease with
Crown Castle to operate and maintain a telecommunications hub on the roof of the RDA's parking
garage location at 1550 Collins Avenue. Pursuant to ITN No. 2015-060-LR, the Administration
also began negotiating a license agreement with Crown Castle for other rooftops citywide.
During those negotiations Staff also identified the need for cellular telecommunications at the
Miami Beach Convention Center. Due to the speed with which construction at the Convention
Center is progressing, Crown Castle simultaneously began working with Clark Construction to
develop the scope of services for the Convention Center, which includes a small cell network
system, a distributed antennae system (DAS), equipment at a radio space, and all associated
telecommunications cables and connections throughout the facility.

KEY DEAL TERMS

Crown Castle will have exclusive rights to install, own, and operate a small cell network
system, a distributed antennae system (DAS) during the term of the contract at no cost to the
City. The License Agreement will be for a term of nine (9) years and 365 days.

Crown Castle would be responsible for the following:

. Pay City $25,000 lnitial Fee.

. Pay Cily 25o/o of the gross monthly recurring rental revenue, less certain
expenses as described in the Agreement, Recurring Fee.

. ln addition to the lnitial Fee and Recurring Fee, pay City $25,000 when each
new Carrier Agreement is executed.

. Purchasing and installing all network equipment.
o Maintaining and 2417 monitoring of all DAS equipment, as well as an inventory

of critical spares.
. Notifying of scheduled and/or unscheduled system outages.
. Performing regular testing of the network to ensure that the WSP's coverage

needs are met.

The Finance and Citywide Projects Committee considered this item at their July 17,2016
meeting and unanimously recommended the City Commission approve the Resolution.

REGOMMENDATION
The Administration recommends waiving, by 5l7th vote, the competitive bidding requirement,
finding such waiver to be in the best interest of the City; and approving and authorizing the
Mayor and City Clerk to execute a use agreement, substantially in the form attached to this
resolution, with Crown Castle Solutions LLC (Licensee), having a term of nine (9) years and
364 days (without any renewal options); said agreement permitting licensee to install and
maintain, at its sole cost and expense, a small cell network system at the Miami Beach
Convention Center, including a Distributed Antennae System (DAS), equipment at a radio
space, and all associated telecommunications cables and connections, having a value of
approximately $t million; permitting licensee to grant licenses to third party
telecommunications carriers, at licensee's sole option, for the use of the radio space and DAS
system; and further providing the City with an up-front fee of $25,000, plus monthly payments
equal to twenty-five percent (25%) of the net receipts collected by licensee, and a lump sum of

n:o,ffjnTensee 
executes a license asreement with a telecommunications carrier

T:\AGENDAV0'1 6Uuly\TCED\Crown Castle\Crown Castle DAS Agreement Memo.doc
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RESOLUTION NO.

A RESOLUTION ACCEPTING THE WRITTEN RECOMMENDATION OF THE
Gtw MANAGER (AS SET FORTH tN THE ctTy COMMTSSTON
MEMORANDUM ACCOMPANYING THIS RESOLUTTON) AND WA|V!NG, By
5I7TH VOTE, THE COMPETITIVE BIDDING REQUIREMENT, FINDING SUCH
WAIVER TO BE !N THE BEST INTEREST OF THE C!TY; AND APPROVING
AND AUTHORIZING THE MAYOR AND CITY CLERK TO EXEGUTE A USE
AGREEMENT, SUBSTANTIALLY IN THE FORM ATTACHED TO THIS
RESOLUTTON, WITH CROWN CASTLE SOLUTTONS LLC (L!CENSEE),
HAVTNG A TERM OF NrNE (9) YEARS AND 364 DAYS (WITHOUT ANy
RENEWAL OPTIONS); SAID AGREEMENT PERMITTING LICENSEE TO
INSTALL AND MAINTAIN, AT lTS SOLE COST AND EXPENSE, A SMALL
CELL NETWORK SYSTEM AT THE MIAMI BEACH CONVENTION CENTER,
INCLUDING A DISTRIBUTED ANTENNAE SYSTEM (DAS), EQUIPMENT AT A
RADIO SPACE, AND ALL ASSOCIATED TELECOMMUNIGATIONS CABLES
AND CONNECTIONS, HAVING A VALUE OF APPROXIMATELY $1 M!LL!ON;
PERMITTING LICENSEE TO GRANT LICENSES TO THIRD PARTY
TELECOMMUNICATIONS CARRIERS, AT LICENSEE'S SOLE OPTION, FOR
THE USE OF THE RADIO SPACE AND DAS SYSTEM; AND FURTHER
PROVIDING THE CITY WITH AN UP FRONT FEE OF $25,000, PLUS
MONTHLY PAYMENTS EQUAL TO TWENTY-FIVE PERCENT (25%l OF THE
NET RECEIPTS COLLECTED BY LICENSEE, AND A LUMP SUM OF $25,OOO
EACH TIME LIGENSEE EXECUTES A LIGENSE AGREEMENT WITH A
TELECOM MUNIGATIONS CARR!ER.

WHEREAS, lnvitation to Negotiate (lTN) No. 2015-060-LR was issued on January 27,
2015, with an opening date of April 9, 2015; and

WHEREAS, on April 9,2015, the City received one proposal from Crown Castle; and

WHEREAS, on May 6,2015, the Mayor and the City Commission approved Resolution
No. 2015-29023 accepting the recommendation of the City Manager, pursuant to lnvitation to
Negotiate (lTN) No. 2015-060-LR, for the Lease of City-Owned Buildings and Rooftops for the
Placement of Telecommuniqations Equipment; and

WHEREAS, on July 8, 2015, the City Redevelopment Agency (RDA) adopted a
Resolution approving a lease with Crown Castle to operate and maintain a telecommunications
hub on the roof of the RDA's parking garage location at 1550 Collins Avenue; and

WHEREAS, pursuant to ITN No. 2015-060-LR, the Administration also began
negotiating a lease with Crown Castle for other rooftops citywide and identified the need for
cellular telecommunications distributed antenna system at the Miami Beach Convention Center;
and

WHEREAS, due to the speed with which construction at the Convention Center is
progressing, Crown Castle simultaneously began working with Clark Construction to develop
the scope of services for the Convention Center, which includes a small cell network system, a
distributed antennae system (DAS), equipment at a radio space, and all associated
telecommunications cables and connections throughout the facility (collectively, the System);
and
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WHEREAS, the Finance and Citywide Projects Committee considered this item at their
July 17,2016 meeting and unanimously recommended that the City Commission approve the
Resolution; and

WHEREAS, Crown Castle is willing to install and maintain the System at its sole cost
and expense, with the initial equipment installation cost valued at approximately $1 million, in
exchange for the exclusive right to license the System to third party wireless communications
companies, at Crown Castle's sole discretion; and

WHEREAS, in exchange for the privileges that Crown Castle will receive under the
agreement, the City will receive the benefit and use of the System, an up-front fee of $25,000,
plus monthly payments (Recurring Fee) equal to twenty-five percent (25o/o) of the gross
revenues earned (net of revenue share reimbursements), and a lump sum of $25,000 each
time Licensee executes a License Agreement with a telecommunications carrier; and

WHEREAS, the Administration recommends that the City execute a use agreement
with Crown Castle, substantially in the form attached hereto as Exhibit A.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA that the Mayor and City Commission hereby accept the
written recommendation of the City Manager (as set forth in the City Commission
memorandum accompanying this Resolution) and waive, by 5t7th vote, the competitive bidding
requirement, finding such waiver to be in the best interest of the City; and approve and
authorize the Mayor and City Clerk to execute a use agreement, substantially in the form
attached to this Resolution, with Crown Castle Solutions LLC (Licensee), having a term of nine
(9) years and 364 days (without any renewal options); said agreement permitting licensee to
install and maintain, at its sole cost and expense, a small cell network system at the Miami
Beach Convention Center, including a Distributed Antennae System (DAS), equipment at a
radio space, and all associated telecommunications cables and connections, having a value of
approximately $t million; permitting Licensee to grant licenses to third party
telecommunications carriers, at Licensee's sole option, for the use of the radio space and DAS
system; and further providing the City with an up-front fee of $25,000, plus monthly payments
equal to twenty-five percenl (25Yo) of the net receipts collected by Licensee, and a lump sum
of $25,000 each time Licensee executes a License Agreement with a telecommunications
carrier.

PASSED AND ADOPTED this day of 2016

MAYOR
ATTEST:

CITY CLERK

KGB/MAS
T:\AGENDA\2O 1 6\Ju ly\TCED\Crown Castle\DM P LOT LEASE Reso.doc
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F:\ATTO\TORG\Agreements\Miami Beach Convention Center DAS Facility Agreement\Crown Castle Solutions LLC City Draft.6-27-
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DAS FACILITY USE AGREEMENT

THIS DAS FACILITY USE AGREEMENT (the "Agreement") is entered into as of the date fully
executed below ("Effective Date"), by and between City of Miami Beach, a Florida Municipal Corporation ("the
City"), and Crown Castle Solutions LLC, a Delaware limited liability company ("Licensee").

RECITALS

A. WHEREAS, the City is the owner identified in Schedule I hereto, including certain buildings and grounds (the
"Propert.v"), which Property includes buildings, utility infrastructure, signage, light standards, Fiber Network (if
applicable) and other improvements (herein "Structures"); and

B. WHEREAS, the City desires (i) to enhance the wireless communications services available at the Properfy
through a more comprehensive solution on the conditions agreed to herein; (ii) to rely on the resources and
experience of Licensee to manage access to the Properfy and the Structures by the use of common facilities for
all Wireless Carriers to minimize redundant use of the Structures and minimize the visual impactthereon; and
(iii) to avoid unnecessary disruption and administrative burdens for the City's business and operations; and

C. WHEREAS, Licensee proposes to use a portion of certain of the City's Structures and Property for the purposes
of creating a wireless communications network available for hire from Licensee by Wireless Carriers; and

D. WHEREAS, the City is authorized to grant one or more licenses to Licensee to make Attachments to the City's
Structures and to occupy a certain portion of the Property in accordance with the terms of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants, terms and conditions herein contained,
the Parties hereto do hereby covenant and agree as follows:

AGREEMENT

l. Definitions. For all purposes of this Agreement, the following terms shall be defined as follows:

a. Additional Services shall have the meaning set forth in Section 2.e.

b. Affiliate shall mean any entity which directly or indirectly controls, is controlled by or is under
common control with the referenced entity.

c. Agent shall mean any directors, trustees, officers, employees, affrliates, agents, assigns, successors,
representatives, contractors or subcontractors of a Party.

d. Agreement shall mean this Agreement and all DAS Orders executed hereunder, each as amended.

e. Alternate Location shall have the meaning set forth in Section 8.b.

f. Attach shall mean to install, connect or construct Attachments on, at or in a Structure pursuant to a
DAS Order.

g. Attachments as used herein shall include antenna, wire, fiber optic, telecommunications and/or coaxial
cable, Nodes and other wireless communications equipment attached and maintained upon a Structure
pursuant to a DAS Order.

h. Carrier Agreement shall mean a binding contractual commitment between Licensee and a Wireless
Carrier to utilize the System.

i. Carrier Fee shall have the meaning set forth in Section 4.c.

j. Cure Period shall have the meaning set forth in Section 12.a.

DAS Facility Lease Agreement
Licensor: City of Miami Beach

System BUN
Licensee: Crown Castle Solutions LLC

Contract ID #
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l.

t.

DAS Facility Lease Agreement
Licensor: City of Miami Beach

m.

n.

DAS Order shall have the meaning set forth in Section 2. "DAS Order" shall also refer to amended
DAS Orders.

Defaulting Party shall have the meaning set forth in Section 12.a.

Effective Date shall mean the date set forth in the Preamble.

Environmental Law shall mean any Law regulating the presence of Hazardous Materials on or relating
to the Property, including the Solid Waste Disposal Act,42 U.S.C. g 6901 et seq.;the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980, 42 U.S.C. $ 9601 et seq., as
amended by the Superfund Amendments and Reauthorization Act of 1986; the Federal Water Pollution
control Act, 33 u.s.C. $ l25l et seq.; the clean Air Act, 42 u.s.C. S 7401 et seq., the Toxic
Substances Control Act, 15 U.S.C. S 2601 et seq.; the Safe Drinking Water Act, 42 U.S.C. g 300f et
seq.; or state, commonwealth or local Law analogous thereto.

Existing Agreements shall mean the agreements identified in Schedule 2 hereto, specifically excluding
the Temporary Agreements, each between a Wireless Carrier and the City in full force and effect as of
the Effective Date for the operation of Wireless Carrier facilities on the Property.

Fiber Network shall mean dark fiber capacity on the City's fiber optic network or related or unrelated
conduit installed throughout the Properfy and identified and dedicated for Licensee's use through a DAS
Order.

Fiber Network Standards are set forth in Exhibit C hereto.

Force Majeure shall mean any event beyond the control of either Party and which is relied upon by
either Party as justification for delay in, or as excuse from complying with, any obligation required of
the Party under this Agreement, including, but not limited to: (i) an act of God, war, terrorism,
landslide, lightning, earthquake, fire, explosion, storm, flood or similar occurrence; (ii) any act of any
federal, state, county or local couft, administrative agency or governmental office or body that stays,
invalidates or otherwise affects this Agreement, the operation of, or any permits or licenses associated
with or related to, the obligations hereunder; (iii) the adoption or change (including a change in
interpretation or enforcement) of any federal, state, county or local law, rule, permit, regulation or
ordinance after the date of execution of this Agreement, applicable to the obligations hereunder,
including, without limitation, such changes that have a substantial or material adverse effect on the cost
of performing the obligations herein; (iv) any work stoppages, sfikes, picketing, labor dispute, or
similar activities at the Property; (v) the institution of a legal or administrative action or similar
proceeding by any person or entity that delays or prevents any aspect ofthe obligations to be performed
by either Party hereunder.

Government Authority shall mean the United States of America, the state, commonwealth, tribal unit,
county, parish, town, or other municipality in which the Property is located and any governmental entity
exercising executive, legislative, judicial, regulatory or administrative functions of, over or pertaining to
the System or the Property.

Government Permits shall mean all certificates, permits or other approvals which may be required
from any Government Authority necessary for the construction and operation of the System.

Hazardous Materials shall mean (i) any explosive or radioactive substances or waste, petroleum or
petroleum distillates, asbestos or asbestos-containing materials, polychlorinated biphenyls; (ii) any
'hazardous substances,' 'extremely hazardous substance,' 'hazardous chemical,' 'toxic chemical,'
'hazardous waste' or 'pollutant,' each as defined under Environmental Law; and (iii) any substance or
waste regulated under any Environmental Law.

Hub Site shall mean the exterior or interior space licensed by the City to Licensee and identified in a
DAS Order: (i) for the installation of Licensee's equipment for the operation and control of the System;

o.

p.

q.

r.

S.

u.

System BUN _
Licensee: Crown Castle Solutions LLC
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z.

aa.

bb.

cc.

dd.

and (ii) to be licensed to Wireless Carriers for the placement and operation of their equipment required
for use of the System.

w. Initial Fee shall have the meaning set forth in Section 4.a.

x. Laws shall mean any administrative, judicial, legislative or other statute, law, ordinance, Government
Permit, regulation, rule, order, decree, written pronouncement, writ, award or decision of any
Govemment Authority.

y. Licensed Structure shall mean a Structure upon which an Attachment has been made and is maintained
thereupon by Licensee pursuant to this Agreement.

Licensee shall have the meaning set forth in the Preamble.

The City shall have the meaning set forth in the Preamble.

Node shall mean a radio access node of the System, generally consisting of an antenna, equipment box,
cabling connecting the antenna and equipment box and related attachments.

Non-Defaulting Party shall have the meaning set forth in Section 12.a.

Parties or Party shall mean the City and Licensee.

Person shall mean any individual, corporation, partnership, joint venture, association, joint-stock
company, trust, limited liability company, unincorporated organization or government or any agency or
political subdivision thereof.

ff. Primary Purpose shall have the meaning set forth on Schedule I hereto.

gg. Property shall have the meaning set forth in the Recitals.

hh. Radio Space shall be the locations on, in or at a Structure to be occupied by any Attachments for
operation of the System, including the Hub Site space.

ii. Recurring Fee shall have the meaning set forth in Section 4.b.

ij. Report shall have the meaning set forth in Section 4.d.

kk. RF shall mean radio frequency energy, whether or not associated with operation of the System.

11. Structure Manager means the City's designated manager for managing and administering, on behalf of
the City, the Attachments, System and administration of visual impact and aesthetics provisions of this
Agreement.

mm. Structures shall have the meaning set forth in the Recitals.

nn. System shall mean collectively the small cell network, including distributed antenna system (DAS),
constructed by Licensee under a DAS Order for the purpose of providing RF coverage in and about the
Property, including Licensee's System equipment at the Radio Space and all Attachments, power lines,
coaxial, fiber optic and telecommunications cables and other associated equipment, including equipment
owned and operated by Wireless Carriers, located throughout the Properfy and at the Hub Site and
operated by Licensee on a commercial, for-profit basis to provide services to Wireless Carriers.

oo. Temporary Agreements shall mean each agreement identified in Schedule 2 to which the City has
identified that it intends, at its discretion, to terminate or allow to expire and which shall not be
construed to be an Existing Agreement hereunder.

pp. Term shall have the meaning set forth in Section a.ss.3.

ee.

DAS Facility Lease Agreement
Licensor: City of Miami Beach
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qq. Term Commencement Date shall mean the date that the Threshold Wireless Carrier is obligated to
commence making recurring payments under a Carrier Agreement.

rr. Threshold Wireless Carrier shall have the meaning set forth in Section 7.

ss. Wireless Carrier shall mean a wireless services provider offering communications services to the
public, including commercial mobile radio service (CMRS), cellular, personal communications service
(PCS), wireless broadband, telematics and wireless data carriers. the City shall not be considered a
Wireless Carrier to the extent it provides any such services for its own internal use.

2. Grant of License. On the terms set forth in this Agreement from time to time upon the Parties' mutual
agreement, execution and delivery of a DAS Order substantially in the form attached to this Agreement as

Exhibit A (a "DAS Order"), the City will grant to Licensee, and Licensee will receive from the City a
license to use: (a) the Radio Space described therein and (b) if applicable, the Fiber Network in the
quantity and length identified in such DAS Order. The City agrees, subject to the conditions in this
Agreement, that, by way of the DAS Order, it will permit Licensee, as its sole cost, (i) to place, operate and
maintain Attachments within the Radio Space on Licensed Structures in order to operate its System, and
(ii) if applicable, to use the Fiber Network as a transmission medium to provide communication services
and lit fiber transport capacity as appropriate for the operation of the System. Licensee agrees that its
Attachments will be used only in connection with Licensee's construction, operation and maintenance of
the System. Notwithstanding any,thing to the contrary contained in this Agreement, Licensee expressly
recognizes that the Stmctures are used and are to continue to be used by the City for the Primary Purpose,
and that Attachments are and will continue to be secondary and subordinate to the City's use of its
Structures for its Primary Purpose.

a. Svstem Additions. Licensee shall have the right to (i) attach to any additional Structure; or (ii) add
additional Attachments to any Structure; and, if applicable, use additional portions of the Fiber
Network, upon the Parties' execution of a mutually acceptable amended DAS Order. Licensee shall
have exclusive right to the use of the Licensed Structures for pulpose of operating a System on the
Properly.

b. Limitations. Regardless of its duration, Licensee's use of a Structure shall not vest in Licensee any
ownership rights in the Structure. In addition to the Existing Agreements and the Temporary
Agreements, the right to Attach herein granted shall at all times be subject to any pre-existing contracts
and arrangements, written notice of which the City provides to Licensee in advance of the Parties'
executing a DAS Order. Nothing herein contained shall be constmed to compel the City to maintain
any of its Structures for a period longer than is necessary for its Primary Purpose.

c. Consents. The City represents, upon execution of a resolution authorizing the Agreement, that it is
authorized to grant to Licensee the right to Attach and that the City has authorized the Structure
Manager to grant DAS Orders on its behalf consistent with the terms of this Agreement. No consent or
approval of any third party is necessary for The City to execute this Agreement or perform the
obligations hereunder for the Term of this Agreement. Licensee will be responsible at its expense for
securing all Government Permits necessary for the installation and operation of the System.

d. Exclusive Marketins Rishts. The City hereby designates Licensee as the point of contact regarding
discussions and dealings with Wireless Carriers in connection with their wireless telecommunication
needs at the Property, including siting, installation, development, use and management thereof,
whether by distributed antenna system, rooftop, tower or otherwise. The City shall require all Wireless
Carriers requesting use of, or expressing an interest in using, the Property to provide wireless
telecommunications service thereon to consult with Licensee and grants to Licensee the right to
negotiate on the City's behalf with all Wireless Carriers in this regard. During the Term, except as

provided in Section l.e below, the City shall not grant a lease, license or similar agreement during the
Term to any Wireless Carrier or commercial wireless infrastructure provider for the purposes of
installing a wireless telecommunications system at the Property. The City reserves the right to
continue, modiff or terminate the Existing Agreements as it determines in its sole discretion, though
The City has provided that it intends to require Wireless Carriers currently on the Property to utilize

DAS Facility Lease Agreement
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3.

the System. The City covenants that, at its discretion, it will terminate or allow to expire each
Temporary Agreement as set forth on Schedule 2.

e. Svstem Expansion. The City and Licensee acknowledge and agree that increased demand, changes or
advances in wireless technology, among other reasons, during the Term may cause the City or
Wireless Carriers to desire expansion of the System or the provision of additional wireless network
coverage or capacity on the Property (collectively, "Additional Services"), and Licensee shall have the
exclusive right to provide the Additional Services, as set forth herein. In the event Additional Services
are desired by the City, the City shall provide a written Proposal to Licensee setting forth its coverage,
technology and other objectives (the "Objectives"). Licensee shall provide a written Proposal
("Proposal") for the provision of Additional Services within ninety (90) days following receipt of such
Objectives from the City. In the event a Wireless Carrier desires Additional Services, Licensee shall
provide a Proposal to the City for review. In the event that the City accepts Licensee's Proposal (as
may be modified by mutual consent), the Parties agree to execute a mutually acceptable amended DAS
Order. ln the event that (i) Licensee declines to provide the Additional Services, or (ii) following good
faith negotiations, the City and Licensee cannot reach agreement on the provision of Additional
Services within one hundred eighty (180) days following delivery of Licensee's Proposal, then the City
shall be free to enter into agreements with any third party for Additional Services but subject to
Objectives substantially similar to those set forth in the original request. Notwithstanding the
provisions of this section, the City shall have no obligation whatsoever to allow any Additional
Services and Licensee shall have no obligation to effect or right to require such expansion.

Term. This Agreement shall commence on the Effective Date and shall continue in effect for a period of
nine (9) years and three hundred sixty-four (364) days following the Term Commencement Date (the
"Term") unless previously terminated pursuant to the provisions herein; each DAS Order will commence
on the "Order Effective Date" set forth thereon. The term of any DAS Order shall, unless previously
terminated pursuant to the provisions of this Agreement, continue in effect until the end of the Term and
the term of this Agreement shall be incorporated into each such DAS Order.

Fees. In consideration for the City's entering into this Agreement and granting the DAS Orders to
Licensee throughout the Term, Licensee shall provide the following consideration to the City:

a. Initial Fee. Licensee shall make an initial payment to the City of Twenty-Five Thousand
Dollars ($25,000) ("Initial Fee") due and payable within thirty (30) days following the Effective Date.

b. Recurrins Fee. In consideration for: (i) Licensee's constructing the System at its sole cost and
expense to provide wireless coverage to the City, its employees, invitees and guests on and about the
Property; (ii) Licensee's marketing the System to Wireless Carriers in order to increase the number of
Wireless Carriers providing coverage to the Property; (iii) Licensee's deploying neutral host
technology to reduce the visual impact, consumption of Attachment space and limit the disruption to
the City's Primary Purpose; and (iv) Licensee's serving as the manager and single point of contact for
Wireless Carriers in connection with their telecommunication needs on the Property, including siting,
installation, development, use or management of the System, Licensee shall be entitled to bill and
receive all revenues earned in relation to, as a result of and through the privileges ofthis Agreement
(including, but not limited to revenues earned from franchise, usage of the System by Carriers, sub-
contractors, customers, franchisees, etcetera). The Licensee shall remit monthly to the City an amount
equal to twenty-five percent (25%) of the monthly gross revenues earned, net of any revenue share
reimbursements (the "Recurring Fee"). The "monthly gross revenues" earned shall be defined and
follow the applicability of General Accepted Accounting Principles (GAAP), and must not include
sales taxes, communication taxes. or any other taxes imposed by a government entity and passed
through to the customers or users of the System. Licensee shall pay the Recurring Fee monthly, no
later than five (5) days from the end of each calendar month for which the Recurring Fee is due.
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5.

c. Carrier Fee. In addition to the Initial Fee and Recurring Fee, within thirty (30) days after the date
each Carrier Agreement is fully executed, Licensee shall pay to the City the amount of Twenty-Five
Thousand Dollars (S25,000) ("Carrier Fee").

Maintenance and Examination of Records: Reports.

a. Records. Licensee shall maintain current, accurate, and complete financial records (on an accrual
basis) related to its operations herein. Systems and procedures used to maintain these records shall include
a system of internal controls and all accounting records shall be maintained in accordance with GAAP and
shall be open to inspection and audit by the City Manager or the City's Structure Manager, upon reasonable
prior notice, whether verbal or written, and during normal business hours. Such records and accounts shall
include, at a minimum, a breakdown of gross revenues, expenses, and profit and loss statements. In the
event Concessionaire accepts cash as a form of payment, it shall maintain accurate receipt-printing cash
registers or the like which will record and show the payment for every transaction processed pursuant to
this Agreement; and such other records shall be maintained as would be required by an independent CPA in
order to audit a statement of annual gross revenues and profit and loss statement pursuant to GAAP.

Licensee shall provide the City with an opportunity to review copies of all Carrier Agreements at any time
during normal business hours at Licensee's Miami, Florida office. In addition, Licensee shall permit the
City, its agents and employees at all times during normal business hours to review for any and all purposes
complete and unredacted copies of the Carrier Agreements in the Miami, Florida office of Licensee and
shall make unredacted copies available to the City and its auditors for audits under this Agreement.

The City shall reconcile accounts as necessary to resolve any discrepancies between Recurring Fees paid
and that set forth in the Report. No more than four (4) times during each calendar year, Licensee shall
afford the City, upon reasonable prior notice during regular business hours, the right to review or audit
Licensee's books and records regarding operation ofthe System and performance ofits obligations under
this Agreement.

The Parties will cooperate in good faith to (i) resolve any discrepancies between the Recurring Fees paid to
the City and those calculated by the Report or audit to be due to the City and (ii) determine the method that
(A) any overpayment of Recurring Fees will be refunded to Licensee or (B) any underpayrnent of
Recurring Fees will be made to the City, (including payment by check or temporary abatement, increase or
decrease in the Recurring Fees otherwise due).

b. Reoorts. Licensee shall provide the following reports:

l. Every month, together with the Recurring Fee, Licensee shall provide the City with a copy of any
Carrier Agreement executed during the calendar month in which the Recurring Fee accrued.

2. No later than January 3l of each year, Licensee shall provide to the City an annual report showing
all revenues received pursuant to this Agreement, including from the Wireless Carriers, and the
calculation ofthe Recurring Fee for the preceding calendar year, or portion thereof("Report").

3. No later than April 30 of each year, Licensee shall provide the City with a statement of gross
revenues received by Licensee under the privileges granted under this Agreement, including from
Wireless Careers, in a form consistent with GAAP. Additionally, such statement shall be accompanied
by a report from an independent CPA firm.

c. Public Records Requests. If the City receives a public records request for records, the City shall notify
Licensee in writing of such request so that Licensee may seek the appropriate judicial relief baning
public disclosure of the records within a reasonable time, not to exceed thirty (30) days. Absent an
order from a court of competent jurisdiction barring disclosure, Licensee acknowledges that the City
will comply with the public records request.

Taxes. Licensee agrees and shall pay before delinquency all taxes and assessments of any kind levied or
assessed upon the Licensed Structure and/or the System, or by reason of Licensee's business and/or

6.
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operations pursuant to this Agreement. Licensee will have the right, at its own expense, to contest the
amount or validity, in whole or in part, of any tax by appropriate proceedings diligently conducted in good
faith. Licensee may refrain from paying a tax to the extent it is contesting the imposition of same in a
manner that is in accordance with law. However, if, as a result of such contest, additional delinquency
charges become due, Licensee shall be responsible for such delinquency charges, in addition to payment of
the contested tax, ifso ordered.

Licensee shall also be solely responsible (at its sole cost and expense) for obtaining and maintaining current
any applicable licenses or permits, as required for the operations contemplated in this Agreement including,
without limitation, any occupational licenses required by law for the proposed uses contemplated herein (if
required).

The City shall pay all real estate taxes assessed upon the Property. Licensee agrees to reimburse the City
for any documented increase in real estate or personal property taxes levied against the Property that are
directly attributable to the improvements constructed by Licensee. The City agrees to provide Licensee any
documentation evidencing the increase and how such increase is attributable to Licensee's use. Licensee
reserves the right to challenge any such assessment and the City agrees to cooperate with Licensee in
connection with any such challenge.

7 . Construction and Operation of the Svstem. Licensee shall commence construction of the System, at its
sole cost, as soon as possible, as agreed to by the Parties, even if Licensee has not received a binding
contractual commitment from at least one(l) Wireless Carrier to use the System ("Threshold Wireless
Carrier"). Provided, however, if the System has not been constructed and operational on or before

D"t", th" c,ty."y;n:T:,:"::^lT:'I"##1ffi';ffiix!'J"*:,*x[:.l,xTt:'1T,;,:$:,:*#:
this Agreement without cost or obligation by written notice to Licensee. If Licensee is to construct the
System, it will do so at the Property at its sole cost and expense, as set forth in the DAS Order, and in
accordance with the following:

b.

c.

Standard of Care. Licensee, at its sole cost, shall construct and maintain all Attachments in a safe
condition in accordance with applicable Laws, industry standards and the City's general construction
and maintenance standards provided to Licensee prior to the date of the DAS Order. No work shall be
done by Licensee when there is reason to suspect that working conditions on a Structure may be
hazardous as the result of weather or any other conditions. As promptly as possible following
Licensee's completion of the System, Licensee will provide the City with as-built drawings showing
the location of the Attachments, including Node and Hub Site locations and equipment layout and the
Parties will amend the DAS Order as appropriate to incorporate such drawings.

Contact. Licensee shall respond on a 24/7 basis to any reasonable problems or emergencies reported
by the Structure Manager via contact to Licensee's network operations center at (888) 632-093 l.

The Citv's Liabilitv. The City reserves the right to maintain the Structures as necessary to fulfill its
Primary Purpose. The City shall not be liable to Licensee for any intemrption of service for the
System or for any property of the City used by Licensee. Licensee specifically waives any claim for
indirect, special, consequential or punitive damages against the City in connection with this
Agreement, including any claims for loss or intemrption of service.

Licensee Liabilitv. Licensee shall exercise reasonable caution in performing the activities covered by
this Agreement to avoid damage to the Structures. Licensee hereby agrees to reimburse the City for
any direct costs incurred in making repairs to any Property damaged by Licensee. Licensee shall
promptly advise the City of all incidents and claims arising or alleged to have arisen in any manner by
Licensee's activities upon the Property. The City specifically waives any claim for indirect, special,
consequential or punitive damages against Licensee in connection with this Agreement, including any
claims for loss or intemrption of service.

Utilities. The City shall allow Licensee to access its electrical power and will provide, at no cost to
Licensee or the Wireless Carriers, the electricity power to operate the Node equipment so long as such

d.
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consumption does not require greater than a 20-amp circuit per Node. Any electricity used by
Licensee for the Hub Site or for Nodes in excess of that set forth in the preceding sentence shall be
paid by Licensee. Such costs shall be billed monthly by the City to Licensee, with reasonable
supporting documentation of such utility consumption, and shall be paid by Licensee within thirty (30)
days of receipt of such invoice. Licensee agrees to pay for utilities based on (i) sub-metering
equipment at the Hub Site, to be installed by Licensee at its cost; (ii) estimated usage for each Node,
based on equipment specifications and spot measurements; or (iii) as otherwise agreed between the
Parties. At the City's discretion, Licensee may be required to install the sub-meters at locations
designated by the City.

f. Hazardous Materials. Licensee shall not cause or permit the escape, disposal or release of any
Hazardous Materials on or from the Property in any manner prohibited by Law. Licensee shall
indemnifu and hold the City harmless from any loss, damage, cost, or expense of the City,
including, without limitation, reasonable attorney's fees, incurred as a result of, arising from,
or connected with the placement by Licensee of any "hazardous substance" or "petroleum
products" on, under, in or upon the Property (including, without limitation, the Licensed
Structure), as those terms are defined by applicable Federal and State Statute, or any
environmental rules and environmental regulations promulgated thereunder; provided,
however, that Licensee shall have no liability in the event of the willful misconduct or gross
negligence of the City, its agents, servants or employees. The provisions of this subsection
shall survive the termination or earlier expiration of this Agreement.

g. Fiber Network Maintenance and Operation. Even if a portion of the City's Fiber Network is being
made available to Licensee, Licensee shall maintain and operate the Fiber Network in accordance with
the Fiber Network Standards. The Licensee will, at its sole cost and expense, perform routine
maintenance and repair checks and services, including regularly scheduled preventative inspections, as
necessary to maintain the Fiber Network in good working order and with the same care standard as

Licensee treats its own fiber, but in no event with less than reasonable care. When Licensee or
Licensee's agents perform any routine maintenance, Licensee will notifli the City at least seven (7)
days before any such maintenance. Maintenance which is reasonably expected to produce any signal
discontinuity will be coordinated between the Parties. Licensee will make all reasonable efforts to
schedule major system work, such as fiber rolls and hot cuts, between 2:00 a.m. and 6:00 a.m. local
time. In the event Licensee fails to meet the Fiber Network Standards, the City, at its discretion, and
without an obligation, may make any necessary repairs at its own expense and shall receive
reimbursement from Licensee for its costs incurred. The Fiber Network demarcation points will be
easily accessible fiber access points to be mutually agreed upon after site walks.

8. Removal and Relocation of Attachments. Without limiting or terminating the Term of the Agreement,
specific DAS Orders may be amended without fault to either Party upon the following conditions:

a. Amendment bv Licensee. Licensee may amend a DAS Order as to any Structure by removing its
Attachments therefrom if in its reasonable business judgment: (i) such removal will not materially
degrade the RF coverage on the Property; or (ii) the Attachment being removed is to be relocated
pursuant to a DAS Order amendment. At least thirty (30) days prior to removal, Licensee shall give
The City notice of such removal substantially in the form attached hereto as Exhibit B hereto and the
Parties will execute an amended DAS Order.

b. Relocation bv The Citv. The City may request that Licensee remove and relocate any Attachment if
The City, in support of its Primary Purpose, at its discretion, intends remove or substantially alter the
Stmcture supporting such Attachment so that it is unable to support the Attachment. In order to
require such removal and relocation, the City must: (i) provide at least sixty (60) days' written notice
prior to the date of the proposed removal and relocation of any Attachment; (ii) propose a reasonable
alternative location for such Attachment acceptable to Licensee (the "Alternate Location"); (iii) grant
Licensee at least sixty (60) days following receipt of all necessary Government Permits (but at least
onehundredtwenty(120) days for removal and relocation of the Hub Site) to complete the removal
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and relocation; and (iv) provide, at its expense, for providing an installation-ready location acceptable
to Licensee for Licensee's Attachment, including the construction or modification of Structures to
accommodate such Attachment and any necessary extension of the Fiber Network (as applicable) to
serve the location. In the event Licensee accepts the Alternate Location, the City and Licensee shall
execute an amended DAS Order before the Attachment removal and relocation commences. Licensee
shall be responsible for the costs of removing and relocating the Attachment, subject to reimbursement
by The City through abatement of the Recurring Fee in an amount equal to Licensee's cost of removal
and relocation, or as may otherwise be agreed by the Parties.

c. Relocation bv Licensee. Licensee shall not change the location of its Attachments without the written
consent of the City, except in cases of emergency, when verbal authorization would be sufficient but
would still be required. In cases of emergency, Licensee shall procure the City's consent orally by
contacting the Structure Manager and such request and consent may be confirmed in writing by
Licensee and approved in witing by the City once the emergency has been resolved. Any relocation,
at the request of Licensee, and which has been approved in writing by the City, shall be undertaken by
Licensee, at its sole cost and expense.

d. Conflict with Laws. Upon written notice from the City to Licensee that the use of any Structure is
forbidden by Law, the DAS Order to Attach to such Structure shall immediately be amended and the
Attachments of Licensee shall be removed by Licensee from the affected Structures, provided,
however, that Licensee, with the City's reasonable assistance, may contest such adverse decision in
good faith, and during the pendency of such challenge may maintain such Attachment to the extent
allowed by Government Authorities. The City will cooperate with Licensee to identifr a suitable
Alternative Location, in which case the Attachment shall be relocated by Licensee, at its sole cost and
expense.

9. Insurance: Casualtv. Licensee shall carry insurance at its sole cost and expense to protect the Parties
from risk arising out of placement of the Attachments on the Structures. Licensee shall provide the
specified insurance throughout the Term and shall file with the City's designated risk manager certificates
of insurance evidencing such coverage upon request. Certificates, policies or endorsements shall provide
thirty (30) days' prior written notice of cancellation, except for non-payment of premiums to the City.

a. Coverase Amounts. Throughout the Term, Licensee shall maintain the following insurance coverage
from a carrier licensed to conduct business in the state where the Properfy is located:

i. Worker's compensation insurance as required by Florida, with Statutory limits and Employer's
Liability Insurance with limit of no less than $ I ,000,000, per accident for bodily injury or disease.

ii. Commercial general liability insurance including personal injury, contractual liability, independent
contractors and broad form properry damage with the following minimum liability limits:
(i) $ I ,000,000 per occurrence combined single limit; (ii) 52,000,000 general aggregate; and
(iii) $3,000,000 umbrella liability, with an endorsement stating the City is an additional insured
with respect to operations relating to this Agreement.

Commercial automobile liability insurance with a minimum liability limit of $1,000,000 per
occurrence combined single limit.

Property Insurance against all risks of loss to any part of the System, at full replacement cost with
no coinsurance penalty provision.

b. Waiver of Claims and Rishts of Subrogation. The Parties hereby waive any and all rights of action
for negligence against the other on account of damage to the System, to the Property or to any
Attachment resulting from any fire or other casualty of the kind covered by property insurance policies
with extended coverage, regardless of whether or not, or in what amount, such insurance is carried by
the Parties. All policies of property insurance carried by either Party for the System, Property or the
Attachments shall include a clause or endorsement denying to the insurer rights by way of subrogation

1ll.
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against the other party to the extent rights have been waived by the insured before the occurrence of
injury or loss.

c. Casualtv and Restoration. In the event that one or more of the Structures containing an Attachment
is damaged or destroyed as a result of a casualty, such that it cannot be used for an Attachment, then
within thirty(30) days of such damage or destruction the City shallnotifr Licensee of its intent, in its
sole discretion, as to whether or not the City will repair the Structure, and if so, then the proposed
schedule for such repair. Licensee will have the option to: (i) in the event the repair schedule is
proposed to be less than ninety (90) days, to abate any or all fees charged to Wireless Carriers with
respect to the affected Attachments during the period the Structure is not available; (ii) in the event the
City chooses not to repair, or if the repair schedule is proposed to be greater than ninety (90) days,
declare the DAS Order null and void with respect to the affected Attachments only and thereafter
neither Party will have any liability or obligation hereunder for each such Attachments, in which event
there shall be an amendment to the DAS Order; or (iii) in the event the City chooses not to repair, or if
the repair schedule is proposed to be greater than ninety (90) days, with respect to damage which will
prevent continued operation of the Hub Site or the System in Licensee's reasonable discretion, to
terminate the affected DAS Order. The Parties may also agree to relocate the impacted Attachment(s)
pursuant to mutually acceptable terms. Notwithstanding the foregoing, any damage to the
Attachments, or the cost of any agreed upon relocation of the Attachments under this section shall be
the responsibility ofthe Licensee, at its cost and expense.

d. Accentabilitv of Insurers. Insurance is to be placed with insurers with a current A.M. Best's rating of
no less than A:VII, unless otherwise acceptable to the City's fusk Management Office.

e. Verification of Coverase. Within ten (10) calendar days following the Effective Date, Licensee shall
provide to the City certificates of insurance evidencing that Licensee has the required commercial
general liability insurance required of Licensee under this Agreement.

f. Special Risks or Circumstances. The City reserves the right to reasonably modiff these
requirements, including limits, based on the nature of the risk, prior experience, insurer, coverage, or
other special circumstances.

C. Certificate Holder: City of Miami Beach
c/o Insurance Tracking Services
1700 Convention Center Drive
Miami Beach, FL 33139

h. Compliance with the foregoing requirements shall not relieve Licensee of its liability and obligation
under this section or under any other section of this Agreement.

IO. INDEMNITY.

In consideration of a separate and specific consideration of Ten (S10.00) Dollars and other good and
valuable consideration the receipt and sufficiency of which are hereby acknowledged, Licensee shall
indemnify, hold harmless and defend the City, its officials, directors, members, employees, contractors,
agents, and servants from and against any and all actions (whether at law or inequity), claims, liabilities,
losses, and expenses, including, but not limited to, attorneys' fees and costs, for personal, economic or
bodily injury, wrongful death, loss of or damage to the Property, which may arise or be alleged to have
arisen from: (1) wholly or in part from the negligent acts, errors, omissions or other misconduct of
Licensee, its officers, director, members, employees, agents, contractors, subcontractors, or any other
person or entity acting under Licensee's control or supervision; (2) Licensee's breach of the terms of this
Agreement or its representations and warranties herein; (3) Licensee's operations under this Agreement; or
(4) the use of the Licensed Structure by Licensee. To that extent, Licensee shall pay all such claims and
losses and shall pay all such costs and judgments which may issue from any lawsuit arising from such
claims and losses, and shall pay all costs and attorneys' fees expended by the City in the defense of such
claims and losses, including appeals.
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1 I . Eminent Domain. If the City receives notice of a proposed taking by eminent domain (or any agreement
in lieu of condemnation) of any part of the Properfy impacting any Attachment, the City will notifr
Licensee of the proposed taking within thirty (30) days of receiving such notice and Licensee will have the
option to: (i) declare the DAS Order null and void with respect to the affected Attachments only and
thereafter neither Party will have any liability or obligation hereunder for each such Attachment, in which
event there shall be an amendment to the DAS Order; or (ii) with respect to a taking which will prevent
continued operation of the Hub Site or the System, either party may terminate the affected DAS Order.
The Parties may also agree to relocate the impacted Attachment(s) pursuant to mutually acceptable terms.

12. Default.

a. Cure Period. In the event of default by either Party (the "Defaulting Party") with respect to any of the
provisions or obligations of this Agreement, the other Party (the "Non-Defaulting Party") shall give the
Defaulting Party written notice of such default. After receipt of such written notice, the Defaulting
Party shall have fifteen (15) days in which to cure any monetary default and thirty (30) days in which
to cure any non-monetary default. The Defaulting Party shall have such extended periods as may be
required beyond the thirty(30) day cure period to cure any non-monetary default if the nature of the
cure is such that it reasonably requires more than thirty (30) days to cure, and the Defaulting Party
commences the cure within the thirty (30) day period and thereafter continuously and diligently
pursues the cure to completion (the "Cure Period"). The Non-Defaulting Party may not maintain any
action or effect any remedies for default against the Defaulting Party unless and until the Defaulting
Party has failed to cure the same within the time periods provided in this Section. In the event the
Defaulting Party fails to commence or to continuously and diligently pursue the cure to completion, the
Non-Defaulting Party may, at its option, perform the cure activities of the Defaulting Party, in which
event any expenditures reasonably made by the Non-Defaulting Party in this regard shall be deemed to
be paid for the account of the Defaulting Party and the Defaulting Party agrees promptly to reimburse
the Non-Defaulting Party for any such expenditures upon demand. In the event that the Defaulting
Party fails to cure the default as provided herein, the Non-Defaulting Party may immediately, or at any
time thereafter, and without further demand or notice, terminate this Agreement without being
prejudiced as to any remedies which may be available to it for breach of contract.

b. Default in Payment. In the event Licensee fails to make any payment within five (5) days of its due
date, a late charge, in the amount of five percent (5%) of the payment amount due shall accrue.
Additionally, any payment received by the City after ten (10) days of its due date shall accrue interest
at the rate of eighteen percent (18%) per annum or the highest rate allowable by Florida law,
whichever is less.

c. Removal of Attachments. Upon expiration or earlier termination of this Agreement or a DAS Order,
as appropriate, Licensee shall, within sixty(60) days following termination orexpiration of the Term,
remove at its sole cost and expense, all visible Attachments and restore all or any part of the Radio
Space to the same condition as originally received by Licensee (ordinary wear and tear excepted).

Licensee's obligation to observe or perform this covenant shall survive the expiration or other termination
of this Agreement. Licensee's failure to remove all visible Attachments and to restore all or any part of the
Radio Space to its original condition within the sixty (60) day period shall constitute trespass by the
Licensee, and may be prosecuted as such. In addition, the Licensee shall pay to the City One Thousand
($1,000.00) Dollars per day as liquidated damages for such trespass and holding over.

13. Assisnment. This Agreement shall extend to and bind the successors, transferees and permitted assigns of
the Parties. Any attempted assignment or transfer by a Party in violation of this Section shall be void.

a. Assisnment bv Licensee. Licensee has the right to sublicense the Radio Space and use of the System
to any Wireless Carrier for a term not to exceed the Term of this Agreement. Also, upon the written
consent of the City Manager, which may not be unreasonably withheld, Licensee may also assign or
delegate all or a portion of this Agreement to an Affiliate or engage an Affiliate to perform the design
or construction services hereunder.
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b. Assisnment bv the Citv. The City may assign or transfer its interest in this Agreement, provided that
the assignee shall be bound by all provisions herein. Any sale or transfer (including by foreclosure) of
the City's real property interest in any portion of the Property containing an Attachment shall be
subject to this Agreement, and any successor Property owner shall be bound be the terms and
conditions herein.

14. Notice. Except as otherwise specified, any notice to be given to either Party under this Agreement shall be
sent by registered mail, return receipt requested, or by overnight courier with a tracking record ofdelivery
to the respective addresses set forth below. Except as otherwise stated herein, any notice shall be effective
immediately upon being deposited with the applicable delivery agent.

15. The City's risht to Terminate for Convenience.

The City may also, through its City Manager, and for its convenience and without cause, terminate the
Agreement at any time during the Term by providing Licensee with written notice, a one (l) year in
advance. Licensee shall be entitled to an early termination fee equal to the total upfront investment in
connection with the construction and installation of the System in the City's Property, less the net earned
income earned by the Licensee for each year or portion thereof, from the Effective Date, through the
effective date of termination. Net earned income shall be determined by taking the monthly gross revenues
and deducting all expenses permitted under acceptable accounting principles, excluding any depreciation,
amortization, depletion, dividends and/ or distribution expenses.

Miscellaneous.

a. Governins Law/Waiver of Jurv Trial. This Agreement shall be governed by and interpreted
according to the laws of the state where the Property is located, without reference to its choice of law
rules. This Agreement shall be enforceable in Miami-Dade County, Florida, and if legal action is
necessary by either party with respect to the enforcement of any and all the terms or conditions
herein, exclusive venue for the enforcement of same shall lie in Miami-Dade County, Florida. CITY
AND LICENSEE HEREBY KNOWINGLY AND INTENTIONALLY WAIVE THE
RIGHT TO TRIAL BY JURY IN ANY ACTION OR PROCEEDING THAT CITY
AND LICENSEE MAY HEREIN AFTER INSTITUTE AGAINST EACH OTHER
WITH RESPECT TO ANY MATTER ARISING OUT OF OR RELATED TO THIS
AGREEMENT OR THE CENTER.

The City:

City of Miami Beach
1700 Convention Center Drive
Fourth Floor
Miami Beach, FL 33139
City Manager
Attn: Jimmy Morales
(30s) 374-0700

With a copy which shall not constitute notice to:

Raul Aguila, City Attorney
1700 Convention Center Drive
Fourth Floor
Miami Beach, FL 33139

Licensee:

Crown Castle Solutions LLC
c/o Crown Castle USA Inc.
General Counsel
Attn: Legal- SCN
2000 Corporate Drive
Canonsburg, PA 15317
(866) 482-8890

Crown Castle Solutions LLC
2000 Corporate Drive
Canonsburg, PA 15317
Attn: SCN Contract Management

System BUN
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b. Warranties. Each Party represents and warrants to the other that: (a) such Party has full corporate
and other authority to execute and deliver this Agreement and to consummate the transactions
contemplated in this Agreement and will have the same with respect to each DAS Order; (b) the
execution and delivery of this Agreement and the consummation of the transactions contemplated by
that Party in this Agreement have been duly and validly authorized by all necessary corporate and
other action; (c) such Pafty's Agreement execution and performance under this Agreement will not
breach or violate such Party's operating authority, any applicable law or terms of any agreement to
which either is subject; (d) it has obtained or will obtained before the date required, all necessary
licenses, permits and authorizations necessary to conduct the activities contemplated by this
Agreement; and (e) as of the Effective Date and the date of each DAS Order, there is no action, suit,
investigation, claim, arbitration or litigation pending or, to such Party's knowledge, threatened against,
affecting or involving such Party, at law or in equity or before any court, arbitrator or governmental
authority that is reasonably likely to result in a material adverse effect on such Party's ability to
perform such Party's obligations under this Agreement.

No waiver. Except as expressly set forth in this Agreement: (i) neither Party shall be deemed to have
waived any of its rights hereunder unless such waiver is in writing; (ii) no delay or omission by any
Party in exercising any right shall operate as a waiver of such right or of any other right; and (iii) a
waiver on any one occasion shall not be construed as a bar to, or waiver of, any right or remedy on any
future occasion.

Interpretation. The singular includes the plural and the plural includes the singular. Except as

otherwise provided herein, references to a Section, Schedule or Exhibit mean a Section, Schedule or
Exhibit contained in or attached to this Agreement, all of which are incorporated herein by reference.
The caption headings in this Agreement are for convenience and reference only and do not define,
modify or describe the scope or intent of any of the terms of this Agreement. This Agreement will be
interpreted and enforced in accordance with its provisions and without the aid of any custom or rule of
law requiring or suggesting construction against the Party drafting or causing the drafting of the
provisions in question. If any one or more of the provisions of this Agreement, or the applicability of
any such provision to a specific situation, shall be held invalid or unenforceable by Law, such
provision shall be modified to the minimum extent necessary to make it or its application valid and
enforceable, and the validity and enforceability of all other provisions of this Agreement and all other
applications of any such provision shall not be affected thereby. If any date herein set forth for the
performance of any obligations by either Party or for the delivery of any instrument or notice as herein
provided should be on a Saturday, Sunday or legal holiday, the compliance with such obligations or
delivery shall be deemed acceptable on the next business day. These terms shall have the indicated
meaning when used in this Agreement: (i) including shall mean including, without limitation; (ii) or
shall mean and,/or (unless indicated otherwise); and (iii) discretion means within the applicable party's
sole discretion. Further, any reference to statute, act or code shall mean the statute, act or code as

amended.

e. Entire Asreement. This Agreement constitutes the entire and final expression of the Parties hereto
with respect to the subject matter hereof and supersedes all previous agreements and understandings of
the Parties, either oral or written. This Agreement can be amended only by written agreement signed
by the Parties.

f. Counterparts. This Agreement may be executed in multiple counterparts, each of which shall be fully
executed as an original and all of which together shall constitute one and the same insffument.

g. Sales. Any sales of equipment or other personal property under this Agreement will be made and fulfilled
by CC S & E LLC, an Affiliate of Licensee.

d.

DAS Facility Lease Agreement
Licensor: City of Miami Beach

System BUN
Licensee: Crown Castle Solutions LLC

Contract ID #

Page 13 of 14842



IN WITNESS WHEREOF, The City and Licensee have caused
authorized representatives as ofthe Effective Date.

this Agreement to be executed by their duly

THE CITY:
City of Miami Beach

By:

Name:

Title:

Date:

LICENSEE:
Crown Castle Solutions LLC

Name:

Title:

Date:

By:

By:

With respect to Section l6.9 only:
CC S & ELLC

Name:

Title:

Date:

DAS Facility Lease Agreement
Licensor: City of Miami Beach

System BUNContract ID #

Page 14 of 14

Licensee: Crown Castle Solutions LLC
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Project ID 47887095
City Draft 6-27-2016

Schedule I

Property

For all purposes of this Agreement, the following terms shall be defined as follows:

Pronertv: 1901 Convention Center Drive
Miami Beach, FL 33139

Tax Parcel lD: 02-3227-000-0090

Primary Purpose: The Miami Beach Convention Center is a convention and meeting facility complex including,
without limitation, the exhibit halls, meeting rooms, common areas, lobby areas, executive
offices, storage and utility facilities. and the entrances.and loading dock areas. The Miami
Beach Convention Center encompasses more than 1,400f000 square feet, with more than
500,000 square feet of contiguous and divisible exhibit space;. Surrounding the four exhibit
halls are 84 meeting rooms with a total of 1867.000 square feet of flexible space and one
grand ballroom with a total of 60.000 square feet of space. two (2) junior ballrooms of 20,000
square feet, a 20,000 square foot rooftopjunior batlroom and flexible indoor/outdoor space.

' .' . l.':l;, ,', ,. ::: :'

DAS Facility Lease Agreement
Lessor: Miami Beach Convention Center
Schedule 1 Property

Contract lD # System BLIN

Page 1 of I
Lessee: Crown Castle Solutions LLC
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Project ID 47887095
City Draft 6-27-2016

Schedule 2

Existing Agreements and Temporary Agreements

Tenant Location Tvpe (tower. rooftoo. etc.) Term Expiration

Temporary Agreements

DAS Facility Lease Agreement Contract [D #
Lessor: Miami Beach Convention Center
Schedule 2 Existing Agreements and Temporary Agreements

System BUN
Lessee: Crown Castle Solutions LLC

Tenant Location Tvne (tower. roofton. etc.) Term Exoiration
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Pro.ject ID 47887095
City Draft 6-27-2016

Exhibit A

Sample DAS Order

DAS Order: [Descriptionl

1. Introduction. This DAS Order (this "Order"), dated effective as of the date of the last signature below
(the "Order Effective Date"), is an agreement entered into by and between City of Miami Beach (the "City") and
Crown Castle Solutions LLC ("Licensee") pursuant to the Parties' DAS Facility Use Agreement dated

(the "Agreement").

2. General Framework. All of the Agreement's terms and,oonditions, including any Agreement
attachments, as amended before the Order Effective Date (if applicable), are incorporated by reference into this
Order. Capitalized terms used but not defined in this Order have the meanings designated in the Agreement;
capitalized terms used and defined in this Order will have the meanings designated. If there is a conflict between the
Agreement's terms and conditions and this Order's terms and conditions, or this Order contains terms and conditions
not contained in the Agreement, then this Order will control over the Agreemeat,.but only to the extent of the actual
conflict or supplemental terms.

3. DAS Order. For good, valuable, and adequate consideration, which the PafiiEs,racknowledge receiving, in
accordance with the Agreement's terms and conditions, as supplemented or amended by this Order, Licensee
accepts a license from The City, and The City grants a license to Licensee to use: (a)lthe Node and other
Attachment locations described on Exhibits I and 2 to this Order, (b) the Hub Site location as more particularly
described on Exhibits I and 3 to this Order, and (c) the Fiber Network described on Exhibits I and 4 to this Order.
The Node equipment to be installed at the Licensed:Stfuctures is descri.bed on Exh_ibi!2 to this Order.

4. Applicable Exhibits. The following exhibits are an integral part of this Order and are incorporated by this
reference: 

......i.ii.fr.r..i..,i,..,, .... '1,,,,,

n ExfriUit I - System Description
E exniUit 2 - Node Equipment and Locations
E exniuit 3 - Hub Site
E exniUit 4 - Fiber Network

5. The,.Radio Space, Node, Hub Site, other Attachment and Fiber Network locations

drawings attached:,Ie this Order, as appropriate. will be replaced and updated with as-built drawings which shall
become a part of this Order.

Thp,Order, together with the Agreement, contains the Parties' entire agreement
regarding this Order's subject mqffi;r Upon this Order's execution and delivery by the Parties' authorized
representatives, this Order will,bo:.biintling on the Parties and is incorporated by this reference into the Agreement.
This Order is effective on the Order Effective Date.

6.

By:By:

THE CITY
City of Miami Beach

Name:

Title:

Date:

DAS Facility Lease Agreement
Lessor: Miami Beach Convention Center
Exhibit A Sample DAS Order

LICENSEE
Crown Castle Solutions LLC

Name:

Title:

Date:

Contract ID # System BUN
Lessee : Crown Castle Solutions LLC

Page I of2846



CCS&ELLC

By:

Name:

Title:

Date:

DAS Facility Lease Agreement Contract ID #
Licensor: City of Miami Beach

System BUN

Page 2 of 2
Licensee: Crown Castle Solutions LLC
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Project ID 47887095
City Draft 6-27-2016

Exhibit 1

Network Description

Preliminarv Network Descrintion.

(a) Node Locations. (described in more detail in Exhibit 2 to this Order)

(b)

(c)

(described in mored$Ieil in Exhibit 3 to this Osder).

Fiber Network Descriotion. The Fiber Network will consist of ,., . fiber strands, on a
point-to-point basis. originating from the Hub Site and ending at the Node locations. A schematic
drawing of the Fiber Network is attached as Exhibit 4 to tlris Order.

DAS Facility Use Agreement
Lessor: Miami Beach Convention Center
Exhibit A Sample DAS Order

Exhibit I Network Description

Contract ID # System BUN

Page I of I

Lessee: Crown Castle Solutions LLC
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Project ID 47887095
City Draft 6-27-2016

DAS Facility Lease Agreement Contract lD #
Lessor: Miami Beach Convention Center
Exhibit A Sample DAS Order

Exhibit 2 Node Equipment Page I of I

Exhibit 2

Node Equipment and Locations

System BUN _
Lessee: Crown Castle Solutions LLC
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Project ID 47887095
City Draft 6-27-2016

DAS Facility Lease Agreement Contract ID #
Lessor: Miami Beach Convention Center
Exhibit A Sample DAS Order

System BIIN
Lessee: Crown Castle Solutions LLC

Exhibit 3

Hub Site

Exhibit 3 Hub Site Page I of I850



Project ID 47887095
City Draft 6-27-2016

DAS Facility Lease Agreement Contract ID #
Lessor: Miami Beach Convention Center
Exhibit A Sample DAS Order

Exhibit 4 Fiber Network

Exhibit 4

Fiber Network

System BUN _
Lessee: Crown Castle Solutions LLC
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Project ID 47887095
City Draft 6-27-2016

City of Miami Beach
1700 Convention Center Drive
Fourth Floor
Miami Beach, FL 33139
City Manager
Attn: Jimmy Morales
(30s) 374-0700

Exhibit B

Notification of Removal by Licensee

(The City) and Crown Castle Solutions LLC (Licensee)
RE:

This letter shall confirm the agreement of The City and Licensee that the followint Attachments were removed:

The DAS Orders for the above referenced Attachments are hereby modified as of the removal date set forth above.

THE CITY:
City of Miami Beach

i,i LICENSEE:
'irr.::,r..,,Crown Castle Solutions LLC

By: By:

Name:

Title:

Name:

Title:

Date:Date:

DAS Facility Lease Agreement
Lessor: Miami Beach Convention Center
Exhibit B Notification of Removal by Lessee

Contract lD # System BUN

Page 1 of I
Lessee: Crown Castle Solutions LLC

852



Exhibit C

Fiber Network Standards

A. Initial Minimum Standards at Installation.

All fiber connectivity will be a continuous path utilizing fusion splices from the Hub Site location(s) to the Node
location(s). Below are the industry standard specifications for the Fiber Network at installation:

l. All splices must be sealed in waterproof splice enclosures.

2. The maximum bi-directional average splice loss will not exceed 0.15 dB.

3. The attenuation must not exceed 0.30 dB/km when measured bi-directionally at a 1550 nm wavelength
and 0.40 dB/km when measured bi-directionally at a 1310-nm wavelength.

4. The attenuation must not exceed 0.1 dB/connector at all fiber termination locations.

5. The attenuation for the wavelength region from 1525 nm to 1575 nm must not exceed the attenuation at
1550 nm by more than 0.05 dB/km.

6. The fiber strands need to be single mode fiber and conform to a minimum SMF-28 fiber specification.

7. Unless otherwise specified in the DAS Order, all fiber will be standard single mode fiber, SMF-28 or
better.

Optical Time Domain Reflectometer (OTDR) testing should be performed and the results provided to Licensee as the
basis for the minimum standards (Baseline Standard) for the Fiber Network during the Term.

B. Oneratins Minimum Standards durins Term.

Licensee expects the Fiber Network to operate at the Baseline Standard as set forth in Section A above.

C. Maintenance and Response to Outases.

In the event of a Fiber Network failure and, after notification from The City about the failure, Licensee expects the
Fiber Network to be fixed within two (2) hours in order for Licensee to meet its service level agreement requirements
with the Wireless Carriers.

DAS Facility Lease Agreement
Lessor: Miami Beach Convention Center
Exhibit C Fiber Network Standards

Contract ID # System BUN
Lessee: Crown Castle Solutions LLC

Page I of I
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Exhibit D

DAS Fiber Optics Test MOP

DAS Facility Lease Agreement Contract ID #

Lessor: Miami Beach Convention Center
System BUN
Lessee: Crown Castle Solutions LLC

Exhibit D DAS Fiber Optics Test MOP Page I of 1
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MIAMIBEACH
City of Miomi Beoch, 1Z0O Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

coMMrssr,pN MEMORAN DUM

TO: Mayor Philip Levine and Members of tfle City Co

FROM: Jimmy L. Morales, City Manager

DATE: July 13, 2016

SUBJECT: A RESOLUTION OF THE MAYOR ARD CITY COMMISSION OF THE Clry OF MIAMI
BEACH, FLORIDA, ACCEPTING THE RECOMMENDATION OF THE
NEIGHBORHOOD/COMMUNITY AFFAIRS COMMITTEE AT lTS MAY 13, 2016
MEETING TO NAME THE ACCESSIBLE PLAYGROUND WITHIN ALLISON PARK FOR
MS. SABRTNA COHEN AND, PURSUANT TO SECTTON 82-503(b) OF THE ClrY CODE,
SETTING A PUBLIC HEARING FOR SEPTEMBER 14, 2016, TO CONSIDER THE
NAMING AND DIRECTING THE CITY CLERK TO PUBLISH THE APPROPRIATE
PUBLIC NOTICE.

BACKGROUND

At the March 11, 2016 meeting, the Neighborhood/Community Affairs Committee ("NCAC') held a
discussion regarding the possible naming of the accessible beach and/or playground at Allison Park
after Sabrina Cohen, the Founder and President of the Sabrina Cohen Foundation, in recognition of
Sabrina's dedication to improving accessibility in the City. The NCAC deferred the conversation to a
future meeting to allow staff to identify proper City and state policies and procedures for the naming
of a playground and of a beach.

Per Section 82-503(b) of the City Code, which sets forth the procedure for naming an interior portion
of a public facility (including the naming of an interior portion of a park), once a proposal to rename
an existing public facility is submitted to the NCAC, the NCAC shall meet to consider and review the
naming, or renaming, of the public facility. After reviewing the proposal, the NCAC shall transmit its
recommendation to the City Commission. Within a reasonable time after receiving the
recommendation from the NCAC, the City Commission shall call a public hearing, which must be
noticed in the newspaper at least 10 days prior to the hearing. The proposed name, or rename, for
the subject interior portion of the public facility, must be approved by a 517 vote of the City
Commission.

At the May 13,2016 NCAC meeting, Vice-Mayor Steinberg moved the naming of the accessible
playground area within Allison Park after Sabrina Cohen to the full Commission. The motion was
seconded by Commissioner Aleman and all Committee members voted in favor.

RECOMMENDATION

The Administration recommends that Mayor and City Commission accept the recommendation of the
Neighborhood/Community Affairs Committee at its May 13, 2016 meeting to name the accessible
playground at Allison Park for Ms. Sabrina Cohen, and to set a public hearing for September 14,
2016 to consider the naming.

ttl',trflrW
T:\AGENDA\fl16Vuly\Parks and Recreation\MEMo - Resolution to Accept NCAC Recommendation to Name the Playground at Allison Park.docx
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, ACCEPTING THE RECOMMENDATION OF THE
NEIGHBORHOOD/COMMUNITY AFFAIRS COMMITTEE AT ITS MAY 13, 2016
MEETING TO NAME THE ACCESSIBLE PLAYGROUND WITHIN ALLISON
PARK FOR MS. SABRTNA COHEN AND, PURSUANT TO SECTTON 82-s03(b)
OF THE CITY GODE, SETTING A PUBLIC HEARING FOR SEPTEMBER 14,
2016, TO CONSIDER THE NAMING AND DIRECTING THE CITY CLERK TO
PUBLISH THE APPROPRIATE PUBLIC NOTICE.

WHEREAS, at its March 11,2016 meeting, the Neighborhood/Community Affairs Committee
('NCAC') held a discussion regarding the possible naming of the accessible beach and/or playground at
Allison Park after Ms. Sabrina Cohen, the Founder and President of the Sabrina Cohen Foundation, lnc.,
in recognition of Ms. Cohen's dedication to improving accessibility in the City; and

WHEREAS, the NCAC deferred further discussion of the item to the May 13, 2016 NCAC
meeting;and

WHEREAS, at its May 13, 2016 meeting, the NCAC considered the matter and unanimously
approved a motion to recommend the naming of the accessible playground within Allison Park for Ms.
Sabrina Cohen; and

WHEREAS, Ms. Cohen was born and raised in Miami Beach, Florida and is a graduate of
Miami Beach Senior High School; and

WHEREAS, Ms. Cohen received a degree in Communications, double majoring in Advertising
and Psychology, from the University of Miami in 1999; and

WHEREAS, Ms. Cohen holds a post-graduate degree in Copywriting from the Miami Ad
School, and founded her own advertising company in 2003 and has advocated extensively for research
and quality-of-life health initiatives since then; and

WHEREAS, Ms. Cohen has been a tireless advocate for accessibility in the City of Miami
Beach and has been instrumental in efforts to provide accessibility to the beaches and recreational
facilities in the City of Miami Beach; and

WHEREAS, as a motivational speaker and spokesperson, Ms. Cohen frequently enjoys taking
the time to talk to students at schools, universities, and community centers.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY COTilMlsSION OF
THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City Commission hereby accept the
recommendation of the Neighborhood/Community Affairs Committee at its May 13, 2016 meeting to
name the accessible playground within Allison Park for Ms. Sabrina Cohen and, pursuant to Section 82-
503(b) of the City Code, hereby set a public hearing for September 14,2016, to consider the naming and
direct the City Clerk to publish the appropriate public notice.

PASSED AND ADOPTED this 13th day of July, 2016.

Philip Levine, Mayor
ATTEST:

APPROVED AS TO
FORM & LANGUAGE
& FOR EXECUTION

Rafael E, Granado, City Clerk

T:\AGENDA\2o16Vuly\Parks aN RecrearbrlRESOLUflON - Resolution to Affipt NCAC Rea,mme&ation to Name the Playgr"r9*^N#Xl* 'W
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COMMISSION ITEM SUMMARY
Condensed Title:

A Resolution Of The Mayor And City Commission Of The City Of Miami Beach, Florida, Pursuant To Section 82-37(A), Of The City Code, Setting A Public Hearing To Approve
The Vacation Of Atlantic Way Between 76h Street And 77h Street, Consisting Of A 30 Foot Wide Right-Of-Way, Containing Approximately 9,000 Square Feet ln Total Area,
Attached Hereto As Exhibit "A", As Shown On The Corrected Plat "Altos Del Mar No. 1 ," Recorded ln Plat Book 31 At Page 40, Of The Public Records Of Miami-Dade County,
And Lying ln A Portion Of Government Lot 2, Section 2, Township 53 South, Range 42 East, CityOf Miami Beach, ln Favor Of The City Of MiamiBeach And The Owners Of 7605
Collins Avenue; Waiving, By 5/7th Vote, The Competitive Bidding And Appraisal Requirements Pursuant To, Respectively, Sections 82-39(A)And (B) Of The City Code, Finding
That The Public lnterest Would Be Served By Waiving Such Conditions; And Referring This ltem To The Finance And Citywide Projects Committee, As Required BySection 82-
37(AX1), Of The City Code.

Build and maintain infrastructure with full accountability.

Supporting Data (Surveys, Environmental Scan, etc: The 2014 CustomerSatisfaction Surveyindicated thatoverTT% of residents rated recently
completed capital improvement projects as "excellenf'or

The Office of Capital lmprovement Projects is proceeding with the redevelopment of Altos Del Mar Park, located on Collins Avenue between 76'" and 77'' Street. On
July 23'd, 2014, pursuant to a series of community and staff workshops, presentations and a unanimous recommendation for approval from the Neighborhood
Community Affairs Committee, the Master Plan for the park was presented to and adopted by the City Commission. Subsequently, Resolution No. 2015-28958,
accepting the Neighborhood/Community Affairs Committee's recommendation to include a single-story restroom and storage building, was adopted in March of 201 5.

The scope of work includes a defined entry plaza, pedestrian beach access, walkways, amphitheater tlpe seating, open lawn area, sand volleyball courts, a designated
area for future playground, Florida native landscaping, and environmentally sensitive site lighting. The improvements in the adjacent parking lot P106 include
construction of a restroom and storage facility. This site is one of the few remaining beach front parcels within Miami Beach that is also designated park land.
Constructing these improvements at this existing, undeveloped, open space passive park will provide opportunities to offer park programs not currently available in the
neighborhood. Open lawn areas and amphitheater type seating will also provide opportunities to utilize this facility as a venue for future events. The proposed plan
adopts the master plan theme and incorporates all related amenities, as approved by the Commission.

The City holds a Right-of-Way (ROW) dedication to Atlantic Way, between 76th and 77h Street (Exhibit A), consisting of a 30 footwide ROW, containing approximately
9,000 square feet, which is reflected in the Corrected Plat "Altos Del Mar No. 1", recorded in Plat Book 3'1 , at page 40, of the Public Records of Miami-Dade County,
and llng in a portion of Government Lot 2, Section 2, Township 53 South, Range 42 East, City of Miami Beach, and approved by the City as a ROW.

The City's Capital lmprovement Projects Office reviewed the proposed architectural plans for the park with public works and the City Attorneys Office. The
architectural design (Exhibit B) includes the development of a pedestrian plaza and an amphitheater type seating wall which encroach onto the existing Right-Of-Way
(Atlantic Way). On the advice and recommendation of the City Attorney's Office, the Administration undertook the task of investigating and initiating the process to
Vacate the Atlantic Way Right-otWay (ROW).

The City desires to improve the park and to vacate the ROW. The City owns the land surrounding Atlantic Way, except for the property located at 7605 Collins Avenue.
On January 14'n, 2016, representatives from the Office of Capital lmprovement Projects and CityAttorney's Office met on-site with the adjoining land owners (7605
Collins Ave) to review the project plans, discuss the proposed ROW vacation and finding the adjoining property owners to be in support of vacating the ROW.

The City obtained the consent of the property owners of 7605 Collins Avenue for the vacation. As a result, theywould obtain title to half of the ROW fronting their
property ('15' feet by 50') (Exhibit C) and the remainder, fronting City property, would remain titled with the City.

There is an existing non-exclusive utility easement along the ROW which shall remain, and shall be identified on the deeds for the property owners of 7605 Collins
Avenue and the City. The vacation of the City ROW serves a public purpose of improving the Altos del Mar Park. The property owners of 7605 Collins Avenue shall
covenant not to construct a habitable structure over the non-exclusive easement area.

Pursuant to the Citys existing administrative policies and procedures to consider the vacation of City streets, alleys, and/or ROW, which also require compliance with
Article ll, Sections 82-36 through 82-40 of the City Code (which establish procedures governing the sale or lease of public property), the following requirements must
be satisfied:

1 ) The title of the Resolution approving the proposed vacation shall be heard by the City Commission on two separate meeting dates, with the
second reading to be accompanied by a duly noticed public hearing, in order to obtain citizen input into the proposed vacation.

2) The proposed vacation shall be transmitted to the Finance and Citywide Projects Committee for its review (Note: the request for vacation
would be heard during the Finance and Cit) /vide Projects Committee meeting o'f July 22,2016).

3) ln order for the City Commission and the public to be fully appraised of all conditions relating to the proposed vacation, the City's Planning
Department shall prepare a written planning analysis, to be submitted to the City Commission concurrent with its consideration of the
proposed vacation.

4) The City shall obtain an independent appraisal of the fair market value of the property proposed to be vacated (Note: this provision may be
waived by a 5/7'n vote of the City Commission, finding that the public interest is served by waiving such condition).

COMPLIANCE WITH CHAPTER 82 OF THE CITY'S CODE

The City must complywith the requirements of Chapter 82-36 through 82-40, of the CityCode, which requires certain actions prior to effectuating a vacation. The City
Commission is to hold two separate meeting dates, one on July"l3,2016 and the second required meeting is scheduled for September 14,2016 and will be
accompanied with a duly noticed public hearing in order to obtain citizen input into the proposed vacation, waiving, by 5/7th vote, the competitive bidding and appraisal
requirements pursuant to, respectively, sections 82-39(a) and (b) of the City Code, finding that the public interest would be served bywaiving such conditions and also
requires the review of the Finance and Citywide Projects Committee (FCWPC). Section 82-38 requires the Planning Department to prepare an analysis of the vacation
(Exhibit D). The Planning Department reviewed the six (6) criteria elements and found these criteria to have been satisfied.

THE ADMINISTRATION RECOMMENDS ADOPTING THE RESOLUTION.

Clerk's Office
Departmenl f,irector Assistant -$ft Manager citv\\191
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TO:

FROM:

DATE:

SUBJECT:

City of Miomi Beoch, I 700 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

COMMISSION MEMORANDUM

Mayor Philip Levine and Members the

Jimmy L. Morales, City Manager

July 13,2016

A RESOLUTION OF THE MA R AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, UANT TO SECTION 82-37(a), OF THE
CITY CODE, SETTING A PUBLIC HEARING TO APPROVE THE
VACATTON OF ATLANTIC WAY BETWEEN 76TH STREET AND 77TH

STREET, CONSISTING OF A 30 FOOT WIDE RIGHT.OF.WAY,
CONTAINING APPROXIMATELY 9,OOO SQUARE FEET IN TOTAL AREA,
ATTACHED HERETO AS EXHIBIT ,.A", AS SHOWN ON THE CORRECTED
PLAT "ALTOS DEL MAR NO. 1,'' RECORDED IN PLAT BOOK 31 AT
PAGE 40, OF THE PUBLIC RECORDS OF MIAMI.DADE COUNW, AND
LYING IN A PORTION OF GOVERNMENT LOT 2, SECTION 2, TOWNSHIP
53 SOUTH, RANGE 42 EAST, CITY OF MIAMI BEACH, IN FAVOR OF THE
CITY OF MIAM! BEACH AND THE OWNERS OF 7605 COLLINS AVENUE;
WAIVING, BY 5/7TH VOTE, THE COMPETITIVE BIDDING AND APPRAISAL
REQUTREMENTS PURSUANT TO, RESPECTTVELY, SECTIONS 82-39(a)
AND (b) OF THE CITY CODE, FINDING THAT THE PUBLTC TNTEREST
WOULD BE SERVED BY WAIVING SUCH CONDITIONS; AND
REFERRING THIS ITEM TO THE FINANGE AND CITYWIDE PROJECTS
COMMITTEE, AS REQUIRED BY SECTION 82-37(a)(1), OF THE CITY
CODE.

ADMINTSTRATION RECOMMENDATION

Administration recommends that the City Commission approve the Resolution.

BACKGROUND

The Office of Capital lmprovement Projects is proceeding with the redevelopment of Altos Del
Mar Park, located on Collins Avenue between 76th and 77th Street.

On July 23d,2014, pursuant to a series of community and staff workshops, presentations and a
unanimous recommendation for approval from the Neighborhood/Community Affairs Committee,
the Master Plan for the park was presented to and adopted by the City Commission.

Subsequently, Resolution No. 2015-28958, accepting the Neighborhood/Community Affairs
Committee's recommendation to include a single-story restroom and storage building, was
adopted in March of 2015.

The scope of work includes a defined entry plaza, pedestrian beach access, walkways,
amphitheater type seating, open lawn area, sand volleyball courts, a designated area for future
playground, Florida native landscaping, and environmentally sensitive site lighting.
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City Commission Memorandum -Yacation of Atlantic Way - Altos Del Mar Park
July 13,2016
Page 2 of 3

The improvements in the adjacent parking lot P106 include construction of a restroom and
storage facility.

This site is one of the few remaining beach front parcels within Miami Beach that is also
designated park land. Constructing these improvements at this existing, undeveloped, open
space passive park will provide opportunities to offer park programs not currently available in the
neighborhood. Open lawn areas and amphitheater type seating will also provide opportunities to
utilize this facility as a venue for future events. The proposed plan adopts the master plan theme
and incorporates all related amenities, as approved by the Commission.

ANALYSIS

The City holds a Right-of-Way (ROW) dedication to Atlantic Way, between 76th and 77th Street
(Exhibit A), consisting of a 30 foot wide ROW, containing approximately 9,000 square feet, which
is reflected in the Corrected Plat "Altos Del Mar No. 1", recorded in Plat Book 31, at page 40, of
the Public Records of Miami-Dade County, and lying in a portion of Government Lot 2, Section 2,
Township 53 South, Range 42 East, City of Miami Beach, and approved by the City as a ROW.

The City's Capital lmprovement Projects Office reviewed the proposed architectural plans for the
park with public works and the City Attorney's Offlce. The architectural design (Exhibit B) includes
the development of a pedestrian plaza and an amphitheater type seating wall which encroach
onto the existing Right-Of-Way (Atlantic Way). On the advice and recommendation of the City
Attorney's Office, the Administration undertook the task of investigating and initiating the process
to Vacate the Atlantic Way Right-of-Way (ROW).

The City desires to improve the park and to vacate the ROW. The City owns the land surrounding
Atlantic Way, except for the property located at 7605 Collins Avenue. On January 141n,2016,
representatives from the Office of Capital lmprovement Projects and City Attorney's Office met
on-site with the adjoining land owners (7605 Collins Ave) to review the project plans, discuss the
proposed ROW vacation and finding the adjoining property owners to be in support of vacating
the ROW.

The City obtained the consent of the property owners of 7605 Collins Avenue for the vacation. As
a result, they would obtain title to half of the ROW fronting their property (15' feet by 50') (Exhibit
C) and the remainder, fronting City property, would remain titled with the City.

There is an existing non-exclusive utility easement along the ROW which shall remain, and shall
be identified on the deeds for the property owners of 7605 Collins Avenue and the City. The
vacation of the City ROW serves a public purpose of improving the Altos del Mar Park. The
property owners of 7605 Collins Avenue shall covenant not to construct a habitable structure over
the non-exclusive easement area.

Pursuant to the City's existing administrative policies and procedures to consider the vacation of
City streets, alleys, and/or ROW, which also require compliance with Article ll, Sections 82-36
through 82-40 of the City Code (which establish procedures governing the sale or lease of public
property), the following requirements must be satisfied:

1) The title of the Resolution approving the proposed vacation shall be heard by the
City Commission on two separate meeting dates, with the second reading to be
accompanied by a duly noticed public hearing, in order to obtain citizen input into the
proposed vacation.
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City Commission Memorandum - Vacation of Atlantic Way - Altos Del Mar Park
July 13,2016
Page 3 of 3

2) The proposed vacation shall be transmitted to the Finance and Citywide Projects
Committee for its review (Note: the request for vacation would be heard during the
Finance and Citywide Projects Committee meeting of July 22,2016).

3) ln order for the City Commission and the public to be fully appraised of all
conditions relating to the proposed vacation, the City's Planning Department shall
prepare a written planning analysis, to be submitted to the City Commission concurrent
with its consideration of the proposed vacation.

4) The City shall obtain an independent appraisal of the fair market value of the
property proposed to be vacated (Note: this provision may be waived by a 5l7th vote of
the City Commission, finding that the public interest is served by waiving such
condition).

COMPLIANCE WITH CHAPTER 82 OF THE GITY'S CODE

The City must comply with the requirements of Chapter 82-36 through 82-40, of the City Code,
which requires certain actions prior to effectuating a vacation. The City Commission is to hold two
separate meeting dates, one on July 13,2016 and the second required meeting is scheduled for
September 14,2016 and will be accompanied with a duly noticed public hearing in order to obtain
citizen input into the proposed vacation, waiving, by 5/7th vote, the competitive bidding and
appraisal requirements pursuant to, respectively, sections 82-39(a) and (b) of the City Code,
finding that the public interest would be served by waiving such conditions and also requires the
review of the Finance and Citywide Projects Committee (FCWPC). Section 82-38 requires the
Planning Department to prepare an analysis of the vacation (Exhibit D). The Planning Department
reviewed the six (6) criteria elements and found these criteria to have been satisfied.

CONCLUSION

The Administration recommends that the City Commission approve the resolution.

Exhibit A - Legal Description and Sketch of Legal Description of ROW Vacation
Exhibit B - Proposed Altos Del Mar Park Site Plan
Exhibit C - Adjacent Properties Survey
Exhibit D - Planning Analysis of Proposed ROW Vacation

JLM/&/#
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF
THE CIry OF MIAMI BEACH, FLORIDA, PURSUANT TO
SECTION 82-37(al, OF THE CITY CODE, SETTING A PUBLIC
HEARING TO APPROVE THE VAGATION OF ATLANTIC WAY
BETWEEN 76TH STREET AND 77TH STREET, GONSTSTING OF
A 30 FOOT WIDE RIGHT.OF.WAY, GONTAINING
APPROXIMATELY 9,OOO SQUARE FEET IN TOTAL AREA,
ATTACHED HERETO AS EXHIBIT "A", AS SHOWN ON THE
CORRECTED PLAT "ALTOS DEL MAR NO. 1," RECORDED IN
PLAT BOOK 31 AT PAGE 40, OF THE PUBLIC RECORDS OF
MIAMI.DADE COUNTY, AND LYING IN A PORTION OF
GOVERNMENT LOT 2, SECTION 2, TOWNSHIP 53 SOUTH,
RANGE 42 EAST, GIry OF MIAMI BEACH, IN FAVOR OF THE
CITY OF MIAMI BEACH AND THE OWNERS OF 7605 GOLLINS
AVENUE; WAIVING, BY 5l7TH VOTE, THE GOMPETITIVE
BIDDING AND APPRAISAL REQUIREMENTS PURSUANT TO,
RESPEGTIVELY, SECTIONS 82-39(a) AND (b) OF THE CITY
CODE, FINDING THAT THE PUBLIC INTEREST WOULD BE
SERVED BY WAIVING SUCH CONDITIONS; AND REFERRING
THIS ITEM TO THE FINANCE AND CITYWIDE PROJECTS
COMMITTEE, AS REQUIRED BY SEGTION 82-37(a)(1), OF THE
crw coDE.

WHEREAS, the City holds a right-of-way dedication to Atlantic Way, between
76th Street and 77th Street, consisting of a 30 foot wide right-of-way, containing
approximately 9,000 square feet (as set forth in the sketch attached as Exhibit "A"
hereto), which is reflected in the Corrected Plat "Altos Del Mar No. 1", recorded in Plat
Book 31 , at page 40, of the Public Records of Miami-Dade County, and lying in a portion
of Government Lot 2, Section 2, Township 53 South, Range 42 East, City of Miami
Beach, and approved by the City as a Right-of-Way (hereinafter "City Right-of-Way");
and

WHEREAS, other than the adjacent residential property owned by the owners of
7605 Collins Avenue, all the other land surrounding Atlantic Way is owned by the City
and designated for park use; and

WHEREAS, the City desires to improve the Altos Del Mar Park and to vacate the
City Right-of-Way; and

WHEREAS, the City has obtained the consent of the owners of 7605 Collins
Avenue to the vacation and, by operation of law, they would obtain title to half of the City
Right-of-Way fronting their property (15'feet by 50') and the remainder, fronting City
property, would remain titled in the City; and

WHEREAS, Section 177.085, Florida Statutes, provides that, upon the
abandonment of a right-of-way, all rights to the former right-of-way revert to the owners
of the lots abutting such right-of-way; and

WHEREAS, a City may vacate roads when the vacation is in the public interest,
or when the street is no longer required for public use and convenience; and
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WHEREAS, the vacation of the City Right-of-Way serves a public purpose of
improving Altos del Mar Park; and

WHEREAS, there is an existing non-exclusive utility easement along the City
Right-of-Way which shall remain, and shall be identified on the respective deeds for the
property owners of 7605 Collins Avenue and the City; and

WHEREAS, the property owners of 7605 Collins Avenue shall covenant not to
build a habitable structure over the non-exclusive easement area; and

WHEREAS, pursuant to the City's existing administrative policies and
procedures to consider the vacation of the City streets, alleys, and/or rights-of-way,
which also require compliance with Article ll, Sections 82-36 through 82-40 of the City
Code (which establish procedures governing the sale or lease of public property), the
following requirements must be satisfied:

1) The title of the Resolution approving the proposed vacation shall be heard
by the City Commission on two separate meeting dates, with the second reading
to be accompanied by a duly noticed public hearing, in order to obtain citizen
input into the proposed vacation;
2) The proposed vacation shall be transmitted to the Finance and Citywide
Projects Committee for its review (Note: The request for vacation will be heard
during the Finance and Citywide Projects Committee meeting of July 22,2016)',
3) ln order for the City Commission and the public to be fully appraised of all
conditions relating to the proposed vacation, the City's Planning Department shall
prepare a written planning analysis, to be submitted to the City Commission
concurrent with its consideration of the proposed vacation; and
4) The City shall obtain an independent appraisal of the fair market value of
the property proposed to be vacated (Note: This provision may be waived by a
5/7th vote of the City Commission, finding that the public interest is served by
waiving such condition); and

WHEREAS, the Administration herby recommends that the competitive bidding
requirements and appraisal requirements of City Code Section 82-39(a) be waived as,
by operation of law, the adjacent property owners (property owners of 7605 Collins
Avenue and the City) are the only entitled parties to which the vacated right-of-way can
be conveyed; and

WHEREAS, pursuant to City Code Section 82-38, the Planning Department is

required to prepare a planning analysis relating to the six (6) elements for vacating City
Property and shall produce said written report prior to final City Commission action on
the proposed vacation; and

WHEREAS, although the City's procedures for the lease of sale or sale of public
property also require an advertised public bidding process, the requirement may also be
waived by 5t7th vote of the City Commission; in this case, and due to the nature of the
law pertaining to the vacation of rights-of-way, the City Administration recommends that
the Mayor and City Commission waive the competitive bidding requirement and
appraisal requirement, finding that the public interest is served by waiving such
conditions; and
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WHEREAS, the Administration recommends that the Mayor and City
Commission approve the proposed vacation on first reading; set the second
reading/public hearing; waive, by 5/7th vote, the competitive bidding and appraisal
requirements, and refer the matter to the Finance and Citywide Projects Committee.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA that the Mayor and City
Commission pursuant to Section 82-37(a), of the City Code, set a public hearing to
approve the vacation of Atlantic Way between 76th Street and 77th Street, consisting of a
30 foot wide right-of-way, containing approximately 9,000 square feet in total area,
attached hereto as Exhibit "A", as shown on the Corrected Plat "Altos Del Mar No. 1,"
recorded in Plat Book 31 at Page 40, of the Public Records Of Miami-Dade County, and
lying in a portion of Government Lot 2, Section 2, Township 53 South, Range 42 East, City
Of Miami Beach, in favor of the City Of Miami Beach and the owners of 7605 Collins
Avenue; waiving, By 5/7th vote, the competitive bidding and appraisal requirements
pursuant to, respectively, Sections 82-39(a) and (b) of the City Code, finding that the
public interest would be served by waiving such conditions; and referring this item to the
Finance And Citywide Projects Committee, as required by Section 82-37(a)(1), of the
City Code.

PASSED and ADOPTED this day of 2016.

PHILIP LEVINE, MAYOR
ATTEST:

RAFAEL E. GRANADO, CITY CLERK

,s[R[sw-8ilB,
& FORIXECUTION& FORIXECUTIoN-W 
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Exhibit D

AAlAivli BEACH

PLANNING DEPARTMENT COMMISSION MEMORANDUM

To: Jimmy L. Morales, City Managel ,

FRoM: 
;L',frffit,H!,T"'' 

o'"'Qffi
DATE: April 13,2A16

SUBIECT: Analysis of Proposed Right of Way (ROW) Vacation -
Atlantic Way between 76th Street and 77th Street

BACKGROUND
Section 82-38 of the Code of the City of Miami Beach requires that any proposed sale or
lease of City-owned land be analyzed frorn a planning perspective so that the City
Commission and the public are fully apprised of all conditions relating to the proposed sale
or lease. The proposal herein is to vacate Atlantic Way between 76th Street andTTth Street.

The subject right of way is 30 feet wide and contains approximately 9,000 sguare feet in
area. The vacation is for the purposes of improving Altos Del Mar Park. It is conditioned on
(1) the adjacent property owner issuing a Quit Cfaim Deed to the City of Miami Beach for all
but a poriion of the'Vacated Right-of-Way, as identified in Exhibit B; and (2) the execution by
the adjacent propedy owner of a covenant running with the land substantiating that the
vacated property not being deeded to the City will remain free of construction containing
habitable space due to the existing FPL perpetual easement along the length of Atlantic
way.

The following is an analysis based on the criteria delineated in Section 82-38 of the City
Code.

ANALYSIS

1. Whether or not the proposed use is in keeping with city goals and objectives
and conforms to the city comprehensive plan.

Consistent - The vacation of the ROW will allow for improvements to Altos Del Mar
Park, which will better service the surrounding communi$ and improve waterfront
access. This is consistent with the Goals, Objectives, and Policies of the City's
Comprehensive Plan, including the following:

RECREATION AND OPEN SPACE ELEMENT

GOAL:
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2.

Analysis of Proposed Right af Way (ROW) Vacation -
Atlantic Way between 76th Street and 77th Street
April13,2016 Page 2 of 3

Develop and Maintain a Comprehensiye Sysfem of Parks and
Recreatianal Open Spaces to Meet fhe rVeeds of the Existing and Future
Population by Maximizing the Potential Benefits of Existing Facilities
and Apen Space While Encouraging fhe Preservation and
Enhancement of the Natural Environment.

OBJECTIVE 1: WATERFRONT PARK

Preserue beach parks and complete a program of improved park access to
w ate r- rel at e d recre at i on act iv iti e s a n d f aci I it i e s.

The impact on adjacent property, including the potential positive or negative
impacts such as diminution of open space, increased traffic, noise level or
enhanced property values, improved development patterns and provision of
necessary services. Based on the proposed use of the property, the city shall
determine the potential impact of the project on city utilities and other
infrastructure needs and the magnitude of costs associated with needed
infrastructure improvements. Should it become apparent that further
evaluation of traffic impact is needed, the proponent shall be responsible for
obtaining a traffic impact analysis from a reputable traffic engineer,

Consistent - No negative impacts are anticipated by the proposal. The majority
property being vacated by the City will be deeded to the City for the purposes of
improving a public park. Additionally, the vacation is conditioned on there being no
habitable structures being constructed within the portion that is not being deeded as
a result of an FPL easement over the site. As a result no impacts to utilities or traffic
are expected by the proposal,

A determination as to whether or not the proposed use is in keeping with a
public purpose and community needs, such as expanding the city's revenue
base, creating jobs, creating a significant revenue stream, and improving the
cornmunity's overall quality of life.

Consistent - This proposed use is in keeping with a public purpose and community
needs and will improve the comnrunity's overall quality of life. The majority of the
ROW will be deeded back to the City and utilized to improve Altos Del Mar Park.

A determination as to whether or not the developrnent is in keeping with the
surrounding neighborhood, will block views or create environmental
intrusions, and evaluation of the design and aesthetic considerations of the
project.

Consistent - The proposal is for the purposes of improving a public park and will not
block views or create environmental intrusions.

The irnpact on adjacent properties, whether or not there is adequate parking,
street and infrastructure needs.

a

4.

5.

We are conrr,ixed ic previding exr:*llent p,.ibir se*ice ar,d so{eri, tc oil wha i;ve, *ark, cnd plcl }n aur vibrani, ropicof iistr,-rc ccmnuniry
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Analysis of Proposed Right of Way (ROW) Vacation -
Atlantic Way between 76th Street and 77th Street
April13,2016 Page 3 of 3

Consistent - The primary intent of the vacation of this ROW is intended to allow for
the improvement of Altos Del Mar Park. The park's master plan includes adequate
parking. The portion that is not being deeded back to the City will allow for the
adjacent property owner to provide off-street parking and improve access to their
site.

5. Such other issues as the city manager or his authorized designee, who shall
be the city's planning director, may deem appropriate in analysis of the
proposed disposition.

Not applicable - The Planning Department has no other issues it deems appropriate
to analyze for this proposal.

CONGLUSION
The proposed vacation of the public ROW is consistent with the Goals, Objectives, and
Policies of the Comprehensive Plan. The vacation of Atlantic Way between 76th Street and
77th Street will generate no negative impacts for the surrounding area.

TRM/RAM

T:\AGENDA\2016\April\Planning\Altos Del Mar Atlantic Way Vacation Analysis.docx

We ore conmitled tc providing excelient public service ond sofe\ to oll vko live, work, ood plcy in our vibront, tropicol, historic commonily.
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R7K A Resolution Authorizing A Change Order To The Purchase Order lssued To David
Mancini And Sons, lnc. (DMSI), Under The 63'd Street Water Main Replacement Project
Awarded Under The NJPA Agreement With Gordian Group, Pursuant To Contract FL-
MDSAU06-052014-DMS, ln The Amount Of $101,287.58, ln Order To Provide
Expanded Traffic Control Services For Traffic Flow ln The Area During The Execution Of
The Work, Of Which $40,107.58 Shall Be Payable From The Project Contingency, And
The Balance Of $61,180.00 Shall Be Payable From Accounl424-2759-069357 Entitled
"63'd Street 16" Water Main."

(Public Works)
(ltem to be Submitted in Supplemental)

Agenda 11grn R-lK
Date 1-t3'lC873
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UUMMIS!'IUN I I IM SUMMARY

Condensed Title:

ltem Summary/Recommendation :

a nesolurtott of rne mlvOn eruo crv cOlrlMtSSloru oF THE clTY oF MIAMI BEACH, FLORIDA, WAIVING,

BY 5/7THS VOTE, THE COMPETITIVE BTDDING REQUIREMENTS, FINDING SUCH A WAIVER TO BE IN THE

BEST INTEREST OF THE CITY, AND APPROVING AND AUTHORIZING THE OFFICE OF THE MAYOR AND THE

CITY ATTORNEY'S OFFICE, TO NEGOTIATE AND EXECUTE AN AGREEMENT WITH FUNKSHION

PRODUCTIONS, IN AN AMOUNT NOT TO EXCEED $19O,OOO, FOR THE 2067 TIME CAPSULE PROJECT;

FURTHER AUTHORIZING THE MAYOR AND THE CITY CLERK TO EXECUTE THE AGREEMENT.

Maximize The Miami Beach Brand As A World Class Destination.
Data Environmental Scan. etc: N/A

rightnow.Wehavetheresponsibilitytocarryonwiththecommitmentto
make a differ6nce for generations to come. The Office of the Mayor and Commission has designed a '2067 Rising

Above Time Capsule' [roject that will focus on bringing world-wide awareness and highlight Miami Beach's efforts in

dealing with climate change and sea level rise. The project will be broken down into three segments:
. A 2016 December kickoff event at the New World Symphony Soundscape (NWS) Park
. A'Miami Beach Jump' social media campaign
. An iconic above-ground Time Capsule to be opened in 2067

The proposed project was presented at the December 23,2015 City Commission meeting, for discussion and further
aireition. The City Commission made a recommendation to create a budget, identify the resources and bring it back as

a budget amendment. Using recommendations and industry websites, five agencies were contacted. As each agency

was a-nalyzed it became apparent that Funkshion Productions, stood out with the necessary experience in areas most

essential to the timely completion and proper execution of this project.

The Funkshion Productions is a renowned company based in Miami Beach, Florida producing projects in the U.S.,

Europe, Asia, and Australia. With their network of dedicated professionals and state of the art equipment, they

successfully create, execute and manage projects which connect people to clients' branding through dynamic

multimedia sources. Some examples of their creative achievements include: video-mapping, video spots, commercials,

web specific videos, photography, 3D modeling, and CGl. Funkshion is a one-stop shop for an entire production by

providing equipment, including lighting, sound and visual equipment, and custom built objects and structures'

The 2067 Rising Above Time Capsule production includes (a) design and production of a time capsule and its content,
(b) execution oi a 'Jump Miami Beach' viral concept to strategically launch and execute a social media campaign,

iopywriting, content, video, motion graphics, animated giffs, photo creation (d) marketing, promotion and public

relaiions rianagement to promote the campaign (c) Art Basel 2016 event that includes an interactive installation that
displays the City of Miami Beach's efforts to combat climate change and sea level rise, (e) brand management, (0 weq

site (gi intellectually and scientifically positioning and aligning ideas to established authorities. Further project detailed

is included in the attached memorandum.

ln order to bring awareness to the challenges the City of Miami Beach will be facing in the next 50 years related to sea

level rise and climate change and to nigntignt the steps, the City Manager recommends that the Mayor and City

Commission approve the Relolution waiving, by 5/7 vote, the competitive bidding requirements, finding such a waiver
to be in the best interest of the City, and approving and authorizing the Office of the Mayor and the City Attorney's
Office, to negotiate and execute an agreement with Funkshion Productions, in an amount not to exceed $190,000, for

the 2067 Time Capsule project; further authorizing the Mayor and the City Clerk to execute the agreement.

ADMINISTRATIVE RECOMMENDATION
the Resolution.

Financial lnformation :

Source of
Funds:

OBPI

Amount Account

1 The cost of the related services, determined upon successful negotiations,
are subject to funds availability approved through the City's budgeting
orocess.

Total
Financial lmpact Summary:

Alex Denis, Gloria Baez
Clerk's Office islative

r:rRceruORtZOl 6Uunb\Procurement\RFQ 2016-073-KB CMR Lincoln Road\RFQ-201
Summary.doc

- CMR for Lincoln Road District -

AGENBA lTEM

EAT{W AAIAMIBTACH
R1L

1-t3-K,
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MIAMIBEACH
City of Miomi Beoch, 

.l700 
Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

COMM SION MEMORANDUM

TO: Mayor Philip Levine and Members the City mission

FRoM: Jimmy L. Morales, City Manager

DATE: July 13, 2016

SUB]ECT: A RESOLUTION OF THE MA AND CITY COMMISSION OF THE CIry OF
MIAMI BEACH, FLORIDA, W , BY 5/7THS VOTE, THE COMPETITIVE
BIDDING REQUIREMENTS, FINDING SUCH A WAIVER TO BE IN THE BEST
INTEREST OF THE CITY, AND APPROVING AND AUTHORIZING THE OFFICE OF
THE MAYOR AND THE CITY ATTORNEY'S OFFICE, TO NEGOTIATE AND
EXECUTE AN AGREEMENT WITH FUNKSHION PRODUCTIONS, IN AN AMOUNT
NOT TO EXCEED $19O,OOO, FOR THE 2067 TIME CAPSULE PROJECT; FURTHER
AUTHORIZING THE MAYOR AND THE CITY CLERK TO EXECUTE THE
AGREEMENT.

ADMINISTRATIVE RECOMMEN DATION
Approve the Resolution.

BACKGROUND
Climate change is real and it's happening right now. We have the responsibility to carry on with
the commitment to make a difference for generations to come. The Office of the Mayor and
Commission has designed a'2067 Rising Above Time Capsule' project that will focus on
bringing world-wide awareness and highlight Miami Beach's efforts in dealing with climate
change and sea level rise. The project will be broken down into segments:

o A2Q16 December kickoff event at the New World Symphony Soundscape (NWS) Park
o A'Miami Beach Jump'social media campaign
r An iconic above-ground Time Capsule to be opened in 2067

The proposed project was presented at the December 23,2015 City Commission meeting, for
discussion and further direction. The City Commission made a recommendation to create a
budget, identify the resources and bring it back as a budget amendment.

Using recommendations and industry websites, five agencies were contacted. As each agency
was analyzed it became apparent that Funkshion Productions, stood out with the necessary
experience in areas most essential to the timely completion and proper execution of this project.

The Funkshion Productions is a renowned company based in Miami Beach, Florida producing
projects in the U.S., Europe, Asia, and Australia. With their network of dedicated professionals
and state of the art equipment, they successfully create, execute and manage projects which
connect people to clients' branding through dynamic multimedia sources. Some examples of
their creative achievements include: video-mapping, video spots, commercials, web specific
videos, photography, 3D modeling, and CGl. Funkshion is a one-stop shop for an entire
production by providing equipment, including lighting, sound and visual equipment, and custom
built objects and structures.
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212067 Time Capsule Project Waiver of Bid July 13,2016

Some of their clients include Pepsi, Nespresso, Sony Pictures, Chopard, Hublot, Jaeger
LeCoultre, MlNl, Bentley, Bugatti, Peroni, Vogue, Harpers gazaar, Maxim, GQ, Missoni, Lanvin,

Chloe, YSL, BCBG, Acura, John Varvatos, Art Basel, Soho House, Warner Music.

SCOPE OF THE PROJECT

To provide creative production of (a) a physical Time Capsule and its content, (b) a social media
campaign and (c) Art Basel 2016 event.

PROJECT DELIVERABLES

The 2067 Rising Above Time Capsule production includes (a) design and production of a time
capsule and its content, (b) execution of a 'Jump Miami Beach' viral concept to strategically
launch and execute a social media campaign, copywriting, content, video, motion graphics,

animated giffs, photo creation (d) marketing, promotion and public relations management to
promote the campaign (c) Art Basel 2016 event that includes an interactive installation that
displays the City of Miami Beach's efforts to combat climate change and sea level rise, (e)

brand management, (f) web site (g) intellectually and scientifically positioning and aligning
ideas to established authorities.

1. Production of the Time Capsule
To document this pivotal moment in Miami Beach's history with an iconic above the
ground time capsule that will be created and dedicated to the City's efforts to solve sea
level rise and other climate change challenges. The time capsule will be opened 50
years from project completion, on March 26,2067.

2. Time Gapsule Content
A professionally produced interactive digital content showcasing video messages of City
Officials, and resiliency specialists. lt will also provide information on the city's efforts to
preserve our community against the effects of climate change (flooding solutions
initiatives, installation of pumps, new resiliency department, etc.) Also, aerial photos

showcasing Miami Beach in 2016. The time capsule will also include the top 100
photos/videos from the 'Jump Miami Beach' social media campaign.

3. User Generated Content Social Media Campaign
Miami Beach's community and visitors will be invited to participate in the 'Jump Miami
Beach' project resulting in thousands of photos & videos of residents and visitors
jumping up in the air, symbolizing rising above the water. These photos and videos will
be shared in different social media platforms and engage thousands of followers.

4. Website and other digital outlets for Time Capsule Project Story
ln order to organize and better promote the content created around this project, a

website will be developed:
o Promoting the City's mission statement, including videos and photos.
o lnformation and links about the City of Miami Beach's efforts in fighting climate

change and sea level rise.
o User generated content social media gallery, curated / featured content and

aggregated content from social media platforms.
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312067 Time Capsule Project Waiver of Bid July 13,2016

5. 2016 December lnteractive, Multimedia event at NWS
This event will be the initial preview launch and will take place at the grounds of the
Soundscape park. The event will draw Miami Beach visitors and residents to the NWS,

promoting an interactive, multi-media one of a kind installation inspired with climate
change and sea level rise.

This event will be be visually stunning will inspire attendees to capture and share their
personal experiences with their social media friends/followers.

6. PR - Publicity & Media outreach & Marketing
An extensive public relations / marketing campaign will focus on promoting the Miami

Beach 2067 Rising Above project and highlight the steps the City Administration is

taking in fighting sea level rise and climate change issues (a) social media teasers and

highlight user-generated content (b) PR team will help to broadcast the story to national
and global media (c) publicity for 2067 Rising Above interactive, multimedia December
2016 launch event.

PROJECT TIMELINE

July, 2016: Production Agency selection and contract;

August, 2016: Outsourcing outside vendors & creative production

August through November,2O16: Project production - social media campaign, Art
Basel event, Time capsule, PR / Publicity

December,2O16: Art Basel launch event

December, 2016: March 2017= 'social media campaign (continues); 2067 Time

Capsule development & finalizing; PR / Publicity

March 26,2017: Time Capsule & Project presentation. Event details and location TBA.

CONCLUSION
ln order to bring awareness to the challenges the City of Miami Beach will be facing in the next

50 years related to sea level rise and climate change and to highlight the steps, the City

Manager recommends that the Mayor and City Commission approve the Resolution waiving, by

5/7 vote, the competitive bidding requirements, finding such a waiver to be in the best interest of

the City, and approving and authorizing the Office of the Mayor and the City Attorney's Office, to

negotiate and execute an agreement with Funkshion Productions, in an amount not to exceed

$190,000, for the 2067 Time Capsule project; further authorizing the Mayor and the City Clerk to

execute the agreement.

T:\AGENDA\2016Uuly\Mayor and City Commission\2067 Time Capsule Project (Memo).docx
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND GITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, WAIVING, BY 5/7THS VOTE, THE COMPETITIVE
BIDDING REQUIREMENT, FINDING SUCH A WAIVER TO BE IN THE BEST
INTEREST OF THE CITY, AND AUTHORIZING THE OFFICE OF THE MAYOR
AND THE CITY ATTORNEY'S OFFICE TO NEGOTIATE AN AGREEMENT
WITH FUNKSHION LLC, !N AN AMOUNT NOT TO EXCEED $19O,OOO, FOR
THE 2067 RISING ABOVE TIME CAPSULE PROJECT; AND FURTHER
AUTHORIZING THE MAYOR AND THE CITY CLERK TO EXECUTE THE
AGREEMENT.

WHEREAS, the Mayor and City Commission of Miami Beach, Florida, recognize that
climate change is real and is happening right now; and

WHEREAS, the City has a responsibility in carrying on with the commitment to make a
difference for generations to come; and

WHEREAS, the Office of the Mayor has designed a'2067 Rising Above Time Capsule'
project (the "Project") that will focus on bringing world-wide awareness and highlight Miami
Beach's efforts in dealing with climate change and sea level rise; and

WHEREAS, the scope of the Project will include the creative production of (a) a physical
Time Capsule and its content; (b) a social media campaign, including user generated content
social media campaign and development of a website and other digital outlets for the promotion
of the Project; and (c) an Art Basel 2016 kickoff event; and

WHEREAS, the Project will focus on the following segments:
o A 2Q16 December kickoff event at the New World Symphony Soundscape

(NWS) Park during Art Basel, 2016
o A'Miami Beach Jump'social media campaign
. An iconic above-ground Time Capsule to be opened in 2067, containing,

among other things, video messages from City officials and resiliency
specialists; information on the City's efforts to address the effects of climate
change; and photos/videos, including from the Jump Miami Beach' social
media campaign; and

WHEREAS, at its December 23,2015 meeting, the City Commission approved a budget
of $190,000 for the Project; and

WHEREAS, using recommendations and industry websites, five agencies were
contacted and analyzed for their ability to produce the Project; and

WHEREAS, it became apparent that Funkshion LLC (Funkshion) stood out with the
necessary experience in areas most essential to the timely completion and proper execution of
this Project; and

WHEREAS, Funkshion is a renowned company based in Miami Beach, Florida, and
producing projects in the U.S., Europe, Asia, and Australia, with a network of dedicated
professionals and state of the art equipment to successfully create, execute and manage
projects which connect people to clients' branding through dynamic multimedia sources; and
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WHEREAS, some of Funkshion's clients include Pepsi, Nespresso, Sony Pictures,
Chopard, Hublot, Jaeger LeCoultre, MlNl, Bentley, Bugatti, Peroni, Vogue, Harpers Bazaar,
Maxim, GQ, Missoni, Lanvin, Chloe, YSL, BCBG, Acura, John Varvatos, Art Basel, Soho
House, Warner Music; and

WHEREAS, in order to bring awareness to the challenges the City of Miami Beach will
be facing in the next 50 years, related to sea level rise and climate change, and to highlight the
City's efforts in addressing these challenges, the City Manager recommends that the Mayor and
City Commission waive, by 5/7ths vote, the competitive bidding requirement, finding such a
waiver to be in the best interest of the City, and approve the Office of the Mayor and the City
Attorney's Office to negotiate an agreement with Funkshion LLC, in an amount not to exceed
$190,000, for the Project; and further authorize the Mayor and the City Clerk to execute the final
negotiated agreement.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City
Commission hereby waive, by 5/7ths vote, the competitive bidding requirement, finding such a

waiver to be in the best interest of the City, and authorize the Office of the Mayor and the City
Attorney's Office to negotiate an agreement with Funkshion LLC, in an amount not to exceed
$190,000, for the 2067 Rising Above Time Capsule project; and further authorize the Mayor and
the City Clerk to execute the agreement.

PASSED AND ADOPTED this day of 2016.

Philip Levine, Mayor
ATTEST:

Rafael E. Granado, City Clerk

APPROVED AS TO
FORM & LANGUAGE
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COMMISSION ITEM SUMMARY
Condensed Title:
A RESOLUTION ACCEPTING THE RECOMMENDATION OF THE NEIGHBORHOOD/COMMUNITY
AFFAIRS COMMITTEE AT ITS JUNE 10,2016 MEETING, TO CONSIDER ENHANCING THE POLICE
PRESENCE ON THE BEACHWALK.

lntended Outcome
Maintain crime rates at or below national trends

Supporting Data (Surveys, Environmental Scan, etc.): Safety was ranked No. 1 by residents as
of the changes that will make Miami Beach a better place; safety across the City was one of the

important areas affecting the quality of life; and 78o/o of residents rated quality of services
Police as excellent or

lssue:
N/A

ltem Summary/Recommendation :

At the June 1 0,2016 Neighborhood/Community Affairs Committee (NCAC) meeting, the NCAC
addressed Mitch Novick's "Minority" Report item - this included a discussion regarding general
safety on the beachwalk between 23'd Street and South Pointe. During the discussion,
participants spoke about the need for increased police presence in the aforementioned area.
Major Causey and Captain Doce explained the existing deployment of police resources.

At the conclusion of the discussion, the NCAC recommended that the Mayor and City
Commission consider immediate law enforcement enhancements on the beachwalk.

To consider enhancing the police presence on the beachwalk between 23'o Street and South Pointe.

Financia! lnformation:
Source of

Funds:
Amount Account

1

2

3

OBPI

Financial !mpact Summary: lf the Commission chooses to allocate additional police resources
to this area, the first year cost of each additional police officer is $122,681 .

Clerk's Office

Chief Daniel J. Oates

T:\agendaV0 1 6\JUL\IPOLlCEDEPARTMENT\Com

AGENDA ITEM S M
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MIAMIBEACH
City of Miomi Beoch, I 700 Convention Center Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members olthe City Coq

FRoM: Jimmy L. Morales, City Manager

DATE: July 13,2016

SUBIECT: A RESOLUTION OF THE MAY
CITY OF MIAMI BEACH,
RECOMMENDATION OF THE
AFFAIRS COMMITTEE AT ITS
CONSIDER ENHANCING THE
BEACHWALK.

AND CITY COMMISSION OF THE
FLORIDA, ACCEPTING THE

N EIGH BORHOOD/COM M U NITY
JUNE 10, 2016 MEETING, TO
POLICE PRESENCE ON THE

HISTORY / BACKGROUND

At the June 10, 2016 Neighborhood/Community Affairs Committee (NCAC)
meeting, the NCAC addressed Mitch Novick's "Minority" Report item - this
included a discussion regarding general safety on the beachwalk between 23'd
Street and South Pointe. During the discussion, participants spoke about the
need for increased police presence in the aforementioned area. Major Causey
and Captain Doce explained the existing deployment of police resources.

At the conclusion of the discussion, the NCAC recommended that the Mayor and
City Commission consider immediate law enforcement enhancements on the
beachwalk.

FISCAL IMPAGT

lf the Commission chooses to allocate additional police resources to this area,
the first year cost of each additional police officer is $122,681 .

JLM/
\0,

DW
Dro

DJb/

T:\agenda\20 1 6\J UL\IPOLlCED EPARTMENT\Com_Memo_Beachwalkpatrolforce
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEAGH, FLORIDA, ACCEPTING THE
RECOMMENDATION OF THE NEIGHBORHOOD/COMMUNITY
AFFAIRS COMMITTEE AT ITS JUNE 10, 2016 MEETING, TO
CONSIDER ENHANCING THE POLICE PRESENCE ON THE
BEACHWALK.

WHEREAS, at the June 10, 2016 Neighborhood/Community Affairs Committee (NCAC)
meeting, the NCAC held a discussion during Mitch Novick's report item regarding the safety on
the beachwalk between 23'd Street and South Pointe; and

WHEREAS, during the NCAC meeting the current issues, including the need for greater
police presence on the beachwalk, were highlighted by attendees; and

WHEREAS, the Miami Beach Police Department consistently seeks to improve the
quality of its service to the City's residents and visitors; and

WHEREAS, the NCAC recommended that the Mayor and City Commission consider
immediate law enforcement enhancements, to include additional officers and the formation of a
Beachwalk Patrol Force.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, That The Mayor And City
Commission Hereby Accept The Recommendation Of The Neighborhood/Community Affairs
Committee At lts June 10,2016 Meeting, To Make lmmediate Law Enforcement Enhancements
To The Beachwalk Between 23'd Street And South Pointe.

PASSED AND ADOPTED this 13th day of July, 2016.

MAYOR PHIL!P LEVINE

ATTEST:

APPROVEDAST]O
rcNMELAI{GUAGE

liit.tf
(,

RAFAEL E. GRANADO, CITY CLERK rmmntrn
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COMMISSION ITEM SUMMARY
Condensed Title:
A Resolutlon of the Mayor and City Commission of the City of Miami Beach, Florida, approving and authorizing Mayor and City Clerk to
execute Amendment No. 3 to the Development Agreement between the City and Jameck Development, lnc. (Jameck or developer),
dated July 23, 2014, for the Design, Development, and Construction of certain streetscape improvements in the City's right of way, at the
portion of Euclid Avenue between Lincoln Road and Lincoln Lane south (the Project); said amendment approving a City requested
change order, in the amount of $41 ,203.75, relating to unforeseen site conditions, new FP&L service point, hand-hole and riser, and
construction of planter ellipse to protect existing Copper Pod trees; and increasing the Guaranteed Maximum Price (GMP) of the project
from $819,838.88 to $861,042.63 in connection with said change order; and increasing the City's budgeted costs for the project, from

.86 to $489.945.80.
lntended Outcome

Ensure well capital projects -- lncrease Community Satisfaction with City Services
Supporting Data (Surveys, Environmental Scan, etc.): Based on the 2014 community survey, recently completed capital projects were

rated bv both residents and businesses.
Item Summary/Recommendation :

On August 28, 2014, the City and Developer executed the Development Agreement for the Project, reflecting a guaranteed maximum price (GMP) of
$485,821, in connection with the Project.

On September 2,2015, pursuant to Resolution Number 2015-29127, the Mayor and City Commission approved Amendment No 1 to the Development
Agreement, increasing the guaranteed maximum price (GMP) of the Project to $786,200, due to an increase in construction costs, with the Developer
assuming the development costs exceeding the City's cost

On October 14,2015, pursuant Resolution 2015-29158, the Mayor and City Commission approved amending Resolution Number 2015-29127 relating
to Amendment No. 1 to the Development Agreement to: ("1) correct the guaranteed maximum price (GMP) of the Project from $786,200 to $806,340 (to
include the cost of the bond insurance requirement); (2) correct the City's budgeted cost to reflect $485,820 (of which $27,000 budgeted for City's
construction management costs, leaving $458,820 for City's contribution to the Project); (3) provide that the City would pay each approved draw in
proportion to the City's contribution to the Project; and (4) provide that Developer would be responsible for the entire scope of the Project, including the
underground utility work, and assuming the GMP costs exceeding the City's Contribution; and

On March 9, 2016, pursuant Resolution 2016-29330, the Mayor and City Commission approved Amendment No. 2 to the Development Agreement: (1)
adding the additional work to the Development Agreement as an approved change order; (2) increasing the GMP of the Project to $819,838.88, thereby
increasing the City's contribution to $466,500.86; and (3) clarifying that as part of Developer assuming the GMP costs above the City's Contribution,
Developer shall pay the cost of any environmental studies or any required remediation relating to the Project; and

During the construction process, the following additional work, having a cost of $41,203.75, was required: 1) during the excavation contractor
encountered FPL duct bank in conflict with the work; 2) FPL requested to run a secondary wire run from new electrical room to FPL hand-hole; 3) FPL
work requiring relocation of hand-hole for the new service point connection was required, 4) removal of unsuitable material and replacement with
limerockwasrequired,and5) theconstructionofaplanterellipsetoprotectexistingCopperPodtrees. Thedeveloperalsorequestedadditional design
related changes to the project, in the total sum of $40,751 .61 , at developer's sole cost. The City's proportionate contribution (56.90%) of the additional
work is $23,444.93, which change will be memorialized in a change order. This change order increases the GMP total amount from $B19,B3B.BB to
$861,042.63, thereby increasing the City's contribution to the Project to $479,853.16.

The Administration recommends approving Amendment No. 3 to the Development Agreement, incorporating the additional work, thereby increasing the
GMP of the Project to $843,305.13 and the City's contribution to $489,945.80.

Financial lnformation :

Source of Funds:

.t/.A c-!(?,
Amount Account

1 $19,245 365-2767-06935 I
u' 2 $ 4,200 1 68-1 985-00031 2

3

Total I $23,445

Financial lmpact Summary: F

District Funds (Citv Center RDA'
rnds for this project were approved by the City Commission as part of the City Center Redevelopment
r in the FY 2012113 and FY 2013114 Caoital Budoet.

Bruce Mowry, Ph.D., P.E., Ext.6565

C WORKS\Euclid Street End GMP

AGE.i'.IDA lTEfit
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g MIAMI BEACH
City of Miomi Beoch,
www.miomibeochfl.gov

TO:

FROM:

DATE: July 13, 2016

SUBJECT: A RESOLUTION OF THE YOR AND CITY COMMISSION OF
THE CITY OF MIAMI FLORIDA, APPROVING AND
AUTHORIZING THE MAYOR AND CIry CLERK TO EXECUTE
AMENDMENT NO. 3 TO THE DEVELOPMENT AGREEMENT
BETWEEN THE CITY AND JAMECK DEVELOPMENT, ING.
(JAMECK OR DEVELOPER), DATED JULY 23, 2014, FOR THE
DESIGN, DEVELOPMENT, AND CONSTRUCTION OF CERTAIN
STREETSCAPE IMPROVEMENTS IN THE CITY'S RIGHT OF WAY,
AT THE PORTION OF EUCLID AVENUE BETWEEN LINCOLN
ROAD AND LINCOLN LANE SOUTH (THE PROJEGT); SAID
AMENDMENT: (1) APPROVING A CITY REQUESTED CHANGE
ORDER, IN THE AMOUNT OF $41,203.75, RELATING TO
UNFORESEEN SITE CONDITIONS, NEW FP&L SERVICE POINT,
HANDHOLE AND RISER, AND CONSTRUCTION OF PLANTER
ELLIPSE TO PROTECT EXISTING COPPER POD TREES; (2)
TNCREASING THE GUARANTEED MAXTMUM pRtCE (cMp) OF
THE PROJEGT FROM $819,838.88 TO $861,042.63 tN
CONNECTION WITH SAID CHANGE ORDER; AND (3)
INCREASING THE CITY'S BUDGETED COSTS FOR THE
PROJECT, FROM $466,500.86 TO $489,945.80 TO INCLUDE THE
CITY'S PROPORTIONATE SHARE OF THE CHANGE ORDER, IN
THE AMOUNT OF $23,444.93.

KEY !NTENDED OUTCOME SUPPORTED

Ensure well designed quality capital projects
lncrease Community Satisfaction with City Services

FUND!NG

$ 19,245 365-2767-069358
$ 4,200 168-1985-000312
$ 23,445

I200 Convention Center Drive, Miomi Beoch, Florido 33139,

C SSIO MEMORANDUM

Mayor Philip Levine and Members the City frommission

Jimmy L. Morales, City Manager
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City Commission Memorandum
Amendment No. 3 to Development Agreement with Jameck Development, lnc.- Euclid Street End Project
July 13,2016
Page 2 of 3

BACKGROUND

Jameck Development, lnc. (Developer) approached the City to enter into a development
agreement for the closure of a portion of Euclid Avenue, between Lincoln Road and Lincoln
Lane South, to vehicular traffic, as part of an extension of the Lincoln Road pedestrian mall, and
the construction of streetscape improvements in the City's right-of-way (the Project).

This Project will benefit the public in the following ways: (a) by removing delivery vehicles at the
end of Euclid Avenue just south of Lincoln Road and establishing a delivery vehicle loading
zone at Lincoln Lane South that will permit such vehicles to travel east or west through Lincoln
Lane South instead of having to back up and turn around to exit on Euclid Avenue; (b) by
providing the Flamingo Park residents with an entrance to Lincoln Road off Euclid Avenue; and
(c) by creating more space for performances at the Euclid Oval.

On June 5, 2013, the Mayor and City Commission adopted Resolution No. 2013-28236,
approving the Conceptual Plan and authorizing the City Manager to enter into negotiations with
the Developer to design and build the Project.

At its June 11, 2014 meeting, the City Commission approved Resolution No. 2014-28628,
approving the Development Agreement between Jameck and the City on first reading.

At its July 23,2014 meeting, the Mayor and City Commission approved Resolution No. 2014-
28673 approving the Development Agreement on second and final reading.

The Project had a total budgeted cost to the City of $485,820 (City's cost), with any additional
funds for the Project to be covered by the Developer. Such City funds were to be appropriated
from Miami Beach Redevelopment Agency (Historic Convention Village/City Center RDA)
Funds.

ANALYSIS

On September 2, 2015, pursuant to Resolution Number 2015-29127, the Mayor and City
Commission approved Amendment No.1 to the Development Agreement, increasing the
guaranteed maximum price (GMP) of the Project to $786,200 due to increases in construction
costs; with the Developer paying for any Project costs in excess of the City's cost.

On October 14, 2015, pursuant Resolution 2015-29158, the Mayor and City Commission
approved amending Resolution Number 2015-29127, relating to Amendment No. 1 to the
Development Agreement, increasing the guaranteed maximum price (GMP) of the Project to
$806,340, due to bond insurance requirements, with the Developer paying for any Project costs
in excess of the City's cost.

On March 9,2016, pursuant Resolution 2016-29330, the Mayor and City Commission approved
Amendment No.2 to the Development Agreement, increasing the guaranteed maximum price
(GMP) of the Project to $819,838.88; due to additional landscape work to comply with City's
request to keep existing Copper Pod trees at the current location with the Developer paying for
any Project costs in excess of the City's cost.

Thereafter, during the construction process the following additional work was required: 1)

during the excavation of drainage piping the contractor encountered FPL duct bank in
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City Commission Memorandum
Amendment No. 3 fo Development Agreement with Jameck Development, lnc.- Euclid Street End Project
July 13,2016
Page 3 of 3

conflict with the work that required adjustments, 2) FPL requested to run a secondary wire
run from new electrical room to the FPL hand-hole, 3) FPL work for the installation of the
relocated hand-hole for the new service point connection, 4) removal of unsuitable material
and replacement with limerock, and 5) the construction of a planter ellipse to protect
existing Copper Pod trees on the north side that was not part of the original design. The
total cost of the additional work is in the amount of $41 ,203.75, and the City's proportionate
contribution (56.90%) of this cost is $23,444.93. This change increases the GMP total
amount from $819,838.88 to $861 ,042.63.

The Developer has also requested additional changes to the project related to 1)
lnstallation of two additional removable non-luminous bollards and two non-removable non-
luminous bollards, 2) modification of concrete color type to better match existing conditions,
3) supply and install Euclid Tamoseal waterproof system sealer to planter/ellipse, 4) Apply
stucco outside planter/ellipse, and 5) apply concrete sealer to planter/ellipse. The Cost for
this work is in the amount of $40,751 .61 and will be 100o/o covered by the developer.

Public Work Department staff has reviewed the cost proposals and deemed the cost
acceptable based on the expressed scope, site conditions, and the risk associated with
performing such work.

CONCLUSION

The Administration recommends approving Amendment No. 3 to the Development
Agreement, increasing the GMP Project cost to reflect $861,042.63, with the Developer
assuming the GMP costs above the City's Contribution, and reflecting the inclusion of the
Additional work in Amendment No. 3 to the Development Agreement.

JLM/ TBAMA/VRB/JMR

T:\AGENDAl2016Uuly\Public Works\Euclid Street End GMP Amendment 3memo.docx
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COMMISSION ITEM SUMMARY
Gondensed Title:
A Resolution Of The Mayor And City Commission Of The City Of Miami Beach, Florida, Endorsing, As Required
Pursuant To Section 18-2Of The Miami-Dade County Code, The Creation By Miami-Dade County Of Special Taxing
Districts For Di Lido lsland And San Marino lsland, Respectively, For The Undergrounding Of Overhead Utilities,
Subject To And Contingent Upon Compliance With And Satisfaction Of The Requirements For The Creation Of Special
Taxinq Districts. As Set Forth ln 18 Of The Miami-Dade Countv Code.

lntended Outcome

Item Summary/Recommendation:
The Venetian lsland Homeowners Association ("HOA") has approached the City of Miami Beach about the creation of
special taxing districts to fund the undergrounding of overhead utilities on Di Lido and San Marino lslands (the
"Districts"). Specifically, the HOA seeks to relocate underground the following overhead utilities: electric (FPL),
telephone (AT&T), and cable television (Atlantic Broadband).

Section 18-2 of the Miami-Dade County Code provides that no special taxing district created pursuant to Chapter 18
"shall be comprised solely of a municipality or embrace all or part of a municipality without the approval of the governing
body of such municipality." As such, the prior approval of the Mayor and City Commission is required before the County
may create the requested Districts. The HOA has requested that the City provide the requisite approval by adopting this
Resolution.

Upon the County's successful creation of the Districts, the City and County would need to enter into an interlocal
agreement, pursuant to which the County would fund the upfront costs associated with relocating the utilities
underground and managing the construction of the project.

ln addition to the proposed City Resolution (which is the only action required of the City pursuant to Chapter 18 of the
County Code), the County Code requires that either the County Mayor or 50% of the property owners within the
proposed Districts sign a petition requesting the establishment of the Districts. Upon receipt of such petition, the County
Clerk shall transmit a copy to the County Mayor, who shall examine the petition and file a written report with the Clerk.

lf the County Mayor finds that the petition meets the requirements of Chapter 18, the County Mayor shall conduct a cost
and feasibility study and prepare a report that meets the specific requirements set forth in Section 1 8-3(c) of the County
Code. Once the report is finalized, the County Clerk shall set a public hearing for the Board of County Commissioners
to hear testimony, consider any objections, and determine whether to grant the petition to create the Districts.

Following the public hearing, if the Board of County Commissioners decides to grant the petition, it shall adopt an
ordinance establishing the Districts.

Costs
Though the County will finance the project and levy and collect the special assessments, it is anticipated that the City
will manage the construction of these improvements. For this reason, an interlocal agreement will be required.
The total cost of the project will include estimates from the utility companies, financial consultant fees, and the
reimbursable expenses of the HOA.
THE ADMINISTRATION RECOMMENDS ADOPTING THE RESOLUTION.

Board Recommendation:

Financia! lnformation :

Source of
Funds:

OBPI
Financial

T:\AGENDA\201 6Uuly\Public Works\Palm and Hibiscus

Aqenda ltem R? O
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g MIAMIBEACH
City of Miomi Beoch, 1700 Convention Cenler Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members of the City Commission

FROM: Jimmy L. Morales, City Manager

DATE: July 13, 2016

SUBJECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI
BEACH, FLORIDA, ENDORSING, AS REQUIRED PURSUANT TO SECTION 18-2 OF
THE MIAM!-DADE COUNTY GODE, THE CREATION BY MIAMI.DADE COUNTY OF
SPECIAL TAXING DISTRICTS FOR DI LIDO TSLAND AND SAN MARINO ISLAND,
RESPECTIVELY, FOR THE UNDERGROUNDING OF OVERHEAD UTILITIES,
SUBJECT TO AND CONTINGENT UPON COMPLIANCE WITH AND SATISFACTION
OF THE REQUIREMENTS FORTHE CREATION OF SPECIALTAXING DISTRICTS, AS
SET FORTH IN CHAPTER 18 OF THE MIAMI-DADE GOUNTY CODE.

ANALYSIS

The Venetian lsland Homeowners Association ("HOA") has approached the City of Miami Beach
about the creation of special taxing districts to fund the undergrounding of overhead utilities on Di
Lido and San Marino lslands (the "Districts"). Specifically, the HOA seeks to relocate underground
the following overhead utilities: electric (FPL), telephone (AT&T), and cable television (Atlantic
Broadband).

Section 18-2 ol the Miami-Dade County Code provides that no special taxing district created
pursuant to Chapter 18 "shall be comprised solely of a municipality or embrace all or part of a
municipality without the approval of the governing body of such municipality." As such, the prior
approval of the Mayor and City Commission is required before the County may create the requested
Districts. The HOA has requested that the City provide the requisite approval by adopting this
Resolution.

Upon the County's successful creation of the Districts, the City and County would need to enter into
an interlocal agreement, pursuant to which the County would fund the upfront costs associated with
relocating the utilities underground and managing the construction of the project.

ln addition to the proposed City Resolution (which is the only action required of the City pursuant to
Chapter 18 of the County Code), the County Code requires that either the County Mayor or 50% of
the property owners within the proposed Districts sign a petition requesting the establishment of the
Districts.

Upon receipt of such petition, the County Clerk shall transmit a copy to the County Mayor, who shall
examine the petition and file a written report with the Clerk.

lf the County Mayor finds that the petition meets the requirements of Chapter 18, the County Mayor
shall conduct a cost and feasibility study and prepare a report that meets the specific requirements
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Commission Memorandum
DeLido and San Maino /s/ands Speaa/ Taxing Disfncfs
July 13,2016
Page 2 of 2

set forth in Section 18-3(c) of the County Code. Once the report is finalized, the County Clerk shall
set a public hearing for the Board of County Commissioners to hear testimony, consider any
objections, and determine whether to grant the petition to create the Districts.

Following the public hearing, if the Board of County Commissioners decides to grant the petition, it
shall adopt an ordinance establishing the Districts.

Gosts

Though the County will finance the project and levy and collect the special assessments, it is
anticipated that the City will manage the construction of these improvements. For this reason, an
interlocal agreement will be required.

The total cost of the project will include estimates from the utility companies, financial consultant
fees, and the reimbursable expenses of the HOA.

CONCLUSION

The Administration recommends approval of the Resolution endorsing the creation by Miami-Dade
County of special taxing districts on Di Lido and San Marino lslands for the undergrounding of
overhead utilities.

JLM/ETC/BAM/JJF

T:\AGENDA\2016Uuly\Public Works\Palm and Hibiscus Special Taxing Districts Memo.doc
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COMMISSION ITEM SUMMARY
Condensed Title:

A RESOLUT]ON OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, ACCEPTING THE
RECOMMENDATION OF THE NEIGHBORHOOD/COMMUNITY AFFAIRS COMMITTEE REGARDING THE
TMPLEMENTATION OF AN INTELLIGENT TRANSPORTATION SYSTEM AND SMART PARKING SYSTEM THROUGHOUT
THE CITY

Key lntended Outcome Supported:

Ensure Comprehensive All Modes The

Supporting Data , Environmental Scan, etc: N/A

Item Summary:

ln November 2015, the City of Miami Beach issued a notice to proceed to Kimley-Horn and Associates (KHA) for
Program Management Services for the City's lntelligent Transportation System (lTS) and Smart Parking System (SPS)
project. The City and KHA, togetherwith Miami Dade County (County), Florida Department of Transportation (FDOT),
and Miami-Dade Expressway Authority, have worked to develop the system requirements, operational scenarios,
performance measures, and other proiect elements that comprise the Project Plan Report. The ITS and SPS project
will utilize state-of-the-art technology to improve traffic flow, parking efficiency, and provide real-time traffic information
to the monitoring public. Ultimately, the project will employ the following elements along 20 major corridors in the City:

ITS Closed Circuit Television (C.C.T.V.) Cameras SPS Parking Space Vehicle Detectors at Garages

Travel Time Detector Devices Parkino Soace Vehicle Detectors at Parkinq Lots
Causeway and Arterial Digital Message Signs (DMS) Parking Space Vehicle Detectors at Selected

linrrir{nre
Automatic Data Collection Devices F)inilal ltilpceaae Siane al Garaneq and Parkina I nls

Traffic Manaoement Center (TMC) lmprovements to Cellular Phone Application for
Parkino CanacituAdaptive Traffic Siqnalization (ATSC)- Optional

The total project cost for implementation of ITS and SPS.city-wide, the TMC, and ATSC for40 intersections in the City
is approximately $14.5 Million (not including $2 Million for ATSC); however, given that the project is partially funded
($2.81 Millionappropriatedand$2.0millionrequestedforFY20l6/17),theProgramManagerhasphasedtheprojectto
be implemented as funding becomes available. ln addition, the different project components were further broken down
to allow the City to choose which components should be prioritized per phase. The operation and maintenance for this
project is recommended to be performance-based with payments based on hours of operation and staffing, equipment
performance, equipment accuracy, and other specific measures to ensure appropriate service.

At the June 10, 2016, Neighborhood/Community Affair Committee (NCAC) meeting, an overview of the project,
anticipated costs, phasing, and next steps were presented. At the meeting, the NCAC members re@mmended that the
project continue to move forward as scheduled and that one-on-one meetings be set up with each City Commissioner
to provide more details on the project. Additionally, the NCAC passed a motion recommending that the City's TMC be
co-located at the Florida Department of Transportation District 6 TMC and that the ITS/SPS communication network be
wireless as opposed to fiber or a hybrid of fiber and wireless. Staff anticipates that the draft Request for Proposal will
be brought to the City Commission meeting in September for authorization to issue.

The City has met with the County to coordinate the ITS/SPS/ATSC project with current county traffic signal upgrade
efforts. Staff has learned that the County is currently exploring the installation of new traffic signal controllers
countywide which will provide capacity for newer technology; however, no plan or funding or has been identified forthe
implementation of this initiative. The County also plans to install cameras and travel time detectors on 12 corridors,
wiih only one located in Miami Beach; Harding Ave/Abbot Ave/lndian Creek Drive form 85th Street to 63'd Street,
however funding has not been finalized . lt is worth noting that the County's installation of new controllers does not
include the deployment of ATSC. The County has indicated that ATSC will be explored as subsequent phase to the
traffic signal controller improvements. No exact timeline or formal plan has been developed by the County for future
implementation of this technology. All proposed lTS, SPS, and ATSC improvements by the City are being coordinated
closely with the County and FDOT.

Financial lnformation:

Source of
Funds:

Amount Account

OBPI Total
Financial lmpact Summary:

City Clerk's Office Legislative Tracking:
rc- ? ,':*.. -. D F
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MIAAAI BTACH
City of Miomi Beoch, 1700 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

CO ISSION MEMORANDUM

Mayor Philip Levine and Members ol the City

FRoM: Jimmy L. Morales, City Manager

DATE: July 13, 2016

OF MIAMI BEACH, FLORIDA, ACCEPTING THE REGOMMENDATION OF
THE NEIGHBORHOOD/COMMUNITY AFFAIRS COMMITTEE REGARDING
THE IMPLEMENTATION OF AN INTELLIGENT TRANSPORTATION
SYSTEM AND SMART PARKING SYSTEM THROUGHOUT THE CITY

BACKGROUND

ln November 2015, the City of Miami Beach issued a notice to proceed to Kimley-Horn and
Associates (KHA) for Program Management Services for the City's lntelligent Transportation
System (lTS) and Smart Parking System (SPS) project. The City and KHA have worked
together to develop the system requirements, operational scenarios, performance measures,
and other project elements that comprise the Project Plan Report. ln addition, the Program
Manager is also developing the Concept of Operation Report and the Project Systems
Engineering Management Plan Report. These documents are necessary to outline the vision,
expectations, specifications, performance measures, and other details that are necessary for
Contractors to respond to the project procurement.

ln order to develop the ITS and SPS Project requirements, the City's Transportation Department
in conjunction with the Program Manager (KHA) organized a Technical Steering Committee
(TSC) comprised of members from the Florida Department of Transportation (FDOT), Miami-
Dade County Department of Transportation and Public Works (DTPW), Miami-Dade
Expressway Authority (MDX), Florida lnternational University (FlU), City of Miami Beach Parking
Department, City of Miami Beach lnformation Technology Department, and the City of Miami
Beach Police Department. The interagency group met bi-weekly for a span of 12 weeks to
discuss project details and key milestones. The input and coordination resulting from the TSC
meetings provided valuable details to consider through all aspects of the project life.

The City of Miami Beach ITS and SPS project proposes to utilize state-of{he-art technology to
improve traffic flow, parking efficiency, and provide real{ime traffic information to the motoring
public. The project ultimately is envisioned employ the following elements along 20 major
corridors in the City:

ITS
o Closed Circuit Television (C.C.T.V.) Cameras
o Travel Time Detector Devices
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Commission Memorondum
Accepting NCAC Recommendotion Regording the lmplementotion of on lntelligent Tronspottotion City ond Smort Porking

System Throughout the City

luly 1j, 2016
Page 2 of 5

. Causeway and Arterial Digital Message Signs (DMS)

. Automatic Data Collection Devices

. Traffic Management Center

SPS
o Parking Space Vehicle Detectors at Garages
o Parking Space Vehicle Detectors at Parking Lots
o Parking Space Vehicle Detectors at Selected Corridors
o Digital Message Signs at Garages and Parking Lots
. lmprovements to Cellular Phone Application for Parking Capacity

It is worth highlighting, that all the above ground technology proposed in this project will be
aesthetic and contextual to Miami Beach. With the implementation of the ITS and SPS Project,
the driver will experience improved travel times and be provided clear and real{ime information
on parking and traffic conditions.

The technology described will enable drivers coming to an event in Miami Beach to review real
time parking (including parking lots) and traffic conditions via a cellular phone application prior to
leaving their home. Once the trip starts, drivers will be advised of any congestion or accidents in
Miami Beach Causeways as early as State Road 836, State Road 112, and lnterstate 95,
Harding Avenue (City Limits) via the existing FDOT DMS and proposed DMS. This can be made
possible through the partnership between the City and FDOT that has been achieved during the
planning process of the City's ITS and SPS Project. Once drivers reach the City Causeways,
they will receive information on traffic conditions, incidents affecting traffic, and travel times
along the City arterials, as well as information on parking facilities and parking availability. This
function can be possible through the communication between the parking detection technology,
the traffic management center, and the causeway DMSs. Once in the City roadways, additional
DMSs will be providing specific information to drivers on parking availability, travel time, and
incidents. Once the driver has reached a parking garage or other facility, they will be notified as
to parking availability per floor via a DMS outside each garage access. ln the garage, the driver
will know exactly what parking space is open through a light sensor. Existing technology can
also afford the City the possibility of making parking spaces available for pre-reservation for
certain events.

Similar to the scenario described above, the technology proposed in this project will be able to
adjust to roadway incidents, such as accidents, emergency construction or lane closures, bridge
closures, special events, and others. The implementation of the proposed technology will also
reduce the number of police officers needed for traffic control, reduce congestion, reduce
gasoline consumption, and reduce greenhouse gas emissions.

Traffic Manaqement Center

As part of the ITS and SPS project, a Traffic Management Center (TMC) will be implemented
and staffed with traffic operators to monitor traffic conditions and deploy traffic management
initiatives. All the aforementioned devices will communicate back to the TMC where data will be
compiled, analyzed, and utilized for real{ime decision making on management initiatives, traffic
routing, and incident management.

897



Commission Memorondum
Accepting NCAC Recommendation Regording the lmplementdtion of on lntelligent Tronsportation City and Smort Porking

System Throughout the City

luly 13, 2016
Poge 3 of 5

Adaotive Traffic Siqnal Control

ln addition to the technologies previously described, the Project Plan documents Adaptive
Traffic Signal Control (ATSC) as an optional service in for the project procurement. Adaptive
Signals hive been around for a number of years; however, there has been no implementation of
thG technology in Miami-Dade County. This technology is constantly collecting data and

assigning green time at intersections based on real-time traffic conditions. The City of Miami

Beain worked with Florida Atlantic University (FAU) to complete a micro-simulation study for
Adaptive Signals along 41st Street. The study evaluated two (2) technologies and quantified

their respective improvement and cost with the intent of making a recommendation for an

Adaptive Signal technology to be deployed in Miami Beach. Overall, the study found that
Adaptive Traffic Signal Control would be beneficial in reducing daily delays for the corridor.

Based on funding availability and current coordination with the County, the project can

implement ATSC for major corridors throughout the City.

Communication

To ensure that all devices are operating efficiently, the system must be equipped with reliable

communication. For the purpose of this project, the Program Manager has investigated reliability
and cost for various communication configurations. Typically, ITS Projects rely primarily on fiber
lines to provide communication for all devices. The Program Manager estimated the installation

of City-owned City-wide fiber. The cost of installing City-wide fiber is approximately $SO Million.

It is worth highlighting that City-wide fiber would serve all departments in the City as well as

residents if the City chose to provide communications services. Given the high cost of
installation for City-owned fiber, the Program Manager identified other communication
configurations that can work for this project.. One of the options is to install a City-owned hybrid

network comprised of fiber trunk lines complemented with wireless service. This has been

estimated to have a cost of $20 Million. Another option identified by the Program Manager is for
the City to lease fiber lines from a private provider to serve only this project. Based on
preliminary conversations with private providers, this would have a cost of approximately

$2,000,000 per year. The last option reviewed for this project was the implementation of a
robust wireless system to serve this project. This option would have a cost of $2 Million. lt is
worth noting that the wireless was the option utilized for the purpose of estimating the prolect

cost per phase.

The City of Miami Beach is the only City in the South Florida region pursuing a project with

these innovative characteristics and combining elements such as ITS and Parking.

ANALYSIS

At the June 10 Neighborhood/Community Affair Committee, staff and the City's Program
Manager presented an overview of the project, anticipated costs, phasing, and next steps. The

total ploject cost for implementation ITS and SPS City-wide, and a TMC is approximately $15.5
Million (not including $2 Million for ATSC at 40 intersections); however, given that the project is

partially funded ($2.et Million appropriated and $2 Million requested for FY 201612017), the
Program Manager has phased the project to be implemented as funding becomes available..
The project was phased as follows:

Phase 1:
. 17th Street from Dade Boulevard to Collins Avenue
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. Dade Boulevard from Alton Road to 23'd Street
o Alton Road from Julia Tuttle to Sth Street
o MacArthur Causeway from City Limits to Sth StreeUAlton Road
. Julia Tuttle Causeway from City Limits to Alton Road

o ITS: $2,656,000 Million (including deployment of 18 DMS)
o TMC: $250,000
o Communications:$370,000
o SPS (DMS integration): $800,000
o Operation and Maintenance: $850,000

Phases 2 through 6 include the implementation of ITS along other major corridors. ln addition,
these phases include additional staff in the TMC and increasing the communication capabilities
to serve the additional corridors. These corridors include:

. Sth Street from Alton Road to Collins Avenue

. Washington Avenue from Sth Street to Dade Boulevard

. 41't Street from Collins Avenue to Julia Tuttle Causeway
o Collins Avenue from 23'd Street to 44th Street
r lndian Creek Drive/Collins Avenue from 44th Street to City Limits
o Alton Road from Julia Tuttle Causeway to 63'd Street
. 63'd Street from Alton Road to lndian Creek Drive
o ITS: $Collins Avenue from Sth Street to 23'd Street
o lndian Creek Drive from 26th Street to 44th Street
. Harding Avenue/Abbott Avenue/lndian Creek Drive from City Limits to lndian Creek

Drive
. 71"t StreeUNormandy Drive from City Limits to Collins Avenue
o Meridian Avenue from Sth Street to 17th Street
o West Avenue from 5th Street to 17th Street

The total cost of implementation of Phases 2 through 6 is $3.75 Million. Operations and
Maintenance Costs for full project implementation have been estimated to be $2.8 Million. The
City will pursue these faces as additional funding is available.

Additional phases of this project also include the implementation of SPS for 10 City Garages
and 40 Parking Lots and the implementation of Adaptive Traffic Signal Control for three (3)
principal corridors (40 intersections) in the City. These corridors include Alton Road from 5"'
Street to 17th Street, 41't Street from Alton Road to Collins Avenue, and Abbott Avenue/lndian
Creek Drive from 85th Street to 63'd Street. The estimated total cost for SPS is $6 Million while
the cost for Adaptive Traffic Signal Control is $2 Million. The City is currently pursuing federal
grant funding to assist in funding the project. lf the City was awarded the total amount requested
in grant funding, the entire project could be funded; however, with the current funding availability
only a portion of the ITS project can be funded.

The operation and maintenance for this project is recommended to be performance based with
payments with payments based on hours of operation and staffing, equipment performance,
equipment accuracy, and other specific measures that will assist the City in managing the
operations of the service. At the meeting, the NCAC members recommended that the project
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continue to move forward as scheduled and that one-on-one meetings be set up with each City

Commissioner to provide more details on the project.

Staff anticipates that the draft Request for Proposal will be brought to the September City

Commission meeting for authorization to issue.

As previously mentioned, the City collaborated with Miami-Dade County in the planning for this
project. Earlier this year, DTPW partnered with FDOT to implement congestion management
initiatives along 12 of the worst congested corridors throughout the County. Although not initially

included, the City coordinated with both DTPW and FDOT to include southbound Harding

Avenue/Abbott Avenue/lndian Creek Drive between 85th Street and 63rd Street. The scope of
the project includes signal optimization study throughout the corridor and installation of C.C.T.V.

Cameras to monitor the corridor. The signal optimization study is currently under review by

FDOT and will be shared with Commission once results are received by the City. The signal

optimization is currently undenrvay and Miami-Dade County has installed the Cameras. The City

has already made contact and will be pursuing a video sharing agreement with Miami-Dade
County as part of the ITS and SPS Project to obtain access to the camera feeds for the corridor.

ln addition, the City is also willing to share feed of all proposed C.C.T.V. cameras. This

collaboration will help both agencies leverage existing plans and resources to maximize
coverage while managing costs.

The City has met with the County to coordinate the project with current county efforts. ln those
meetings, staff has learned that the County is currently exploring the installation of new traffic
signal controllers to allow for additional signal patterns and improved transitions countyrruide;

however, no plan funding or has been identified for the implementation. County staff has

indicated that Adaptive Signals will be explored as Phase ll to the traffic signal controller
improvements. At this time, no exact timeline or written plan has been developed by the County
foi future implementation of this technology. The City will continue to coordinate with the County
and advance its Adaptive Signal project subject to funding appropriation. All proposed lTS, SPS,

and Adaptive Signal improvements by the City are being coordinated closely with the County
and FDOT.

RECOMMENDATION

It is recommended that the City Commission accept the recommendation of the NCAC

regarding the implementation of an ITS and SPS throughout the City.

Attachment: NCAC Presentation on ITS and SPS

tu
JLM tKTBtJRG/JFD

T:\AGENDA\2016\July\Transportation\A RESOLUTION ACCEPTING THE RECOMMENDATION OF NCAC REGARDING THE

CITY OF MIAMI BEACH ITS,SPS,ATSC, AND TMC.docx
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, ACCEPTING THE
RECOMMENDATION OF THE NEIGHBORHOOD/COMMUNITY
AFFAIRS COMMITTEE AT ITS MAY 13,2016 MEETING TO
IMPLEMENT AN INTELLIGENT TRANSPORTATION SYSTEM AND
SMART PARKING SYSTEM THROUGHOUT THE CITY.

WHEREAS, in November 2015, the City of Miami Beach issued a notice to proceed to
Kimley-Horn and Associates (KHA) for Program Management Services for the City's lntelligent
Transportation System (lTS) and Smart Parking System (SPS) Project ("Project"); and

WHEREAS, the City and KHA have worked together to develop the system
requirements, operational scenarios, performance measures, and other Project elements that
comprise the Project Plan Report; and

WHEREAS, ln order to develop the ITS and SPS Project requirements, the City's
Transportation Department, in conjunction with the Program Manager (KHA), organized a
Technical Steering Committee (TSC) comprised of members from the Florida Department of
Transportation (FDOT), Miami-Dade County Department of Transportation and Public Works
(DTPW), Miami-Dade Expressway Authority (MDX), Florida lnternational University (FlU), the
City of Miami Beach Parking Department, the City of Miami Beach lnformation Technology
Department, and the City of Miami Beach Police Department; and

WHEREAS, the City of Miami Beach ITS and SPS Project will utilize state-of-the-art
technology to improve traffic flow, parking efficiency, and provide real{ime traffic information to
the monitoring public; and

WHEREAS, the technology proposed in this Project will be able to adjust to roadway
incidents, such as accidents, emergency construction or lane closures, bridge closures, special
events, and other events; and

WHEREAS, as part of the ITS and SPS Project, a Traffic Management Center (TMC),
staffed with traffic operators to monitor traffic eonditions and deploy traffic management
initiatives, will be implemented; and

WHEREAS, at the June 10, 2016 NeighborhoodiCommunity Affair Committee meeting,
City staff and the City's Program Manager presented an overview of the Project, the anticipated
costs, phasing, and next steps; and

WHEREAS, the total Project cost for the implementation of a Cityruide ITS and SPS and
a TMC is approximately $14.5 Million (not including $2 Million for Adaptive Traffic Signal Control
at 40 intersections); however, given that the Project is partially funded ($2.4t Million), the
Program Manager has phased the Project to be implemented as the Project's systems become
available; and
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WHEREAS, at its May 13,2016 meeting, the NCAC supported pursuing remote parking
requirements (outside the City limits) for special events and encouraging event patrons to park
in remote areas; and

WHEREAS, the different Project components were further broken down to allow the City
to choose which components should be prioritized per phase; and

WHEREAS, the Program Manager is currently working on the procurement
specifications for a Design-Build-Operate-Maintain solicitation for the ITS and SPS Project; and

WHEREAS, City staff anticipates that authorization to issue a draft Request for Proposal
will be on the September 14,2016 City Commission agenda.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE Clry OF MIAMI BEACH, FLORIDA, the the Mayor and City
Commission hereby accept the recommendation of the NeighborhoodiCommunity Affairs
Committee at its May 13, 2016 meeting to implement an lntelligent Transportation System and
Smart Parking System throughout the City.

PASSED and ADOPTED this 13th day of July, 2016.

ATTEST:

Philip Levine, Mayor

Rafael E. Granado, City Clerk

APPROVED AS TO
FORM & LANGUAGE
& FOR EXECUTION

@=g.,ltt u

-Elh,lttorn€y y/ Dote

T:UGENOAUoI6uul)^TraNportation\A r@lution @ptirB tho r@mmendation of tho NCAC R6garding the lmplem€ntation of ITS and SPS RESO.doc
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COMMISSION ITEM SUMMARY
Condensed Title:

A RESOLUTION ACCEPTING THE RECOMMENDATION OF THE FINANCE AND CITYWIDE PORJECTS COMMITTEE
ESTABLISHING A REQUIREMENT THAT NO LESS THAN TWENry PERCENT (20%) OF ALL ONE-T|ME UNRESTRTCTED CAP|TAL
PAYMENTS TO THE CIry OF $5OO,OOO.OO OR MORE, INCLUDING, BUT NOT LIMITED TO, PAYMENTS RECEIVED THROUGH
LEASE RE-NEGOTIATIONS, MONEY JUDGEMENTS FROM LAWSUITS, AUDIT FINDINGS, OR ANY OTHER LUMP SUM
PAYMENTS SHALL BE DEPOSITED TO A TRUST FUND FOR CAPITAL OR ACQUISITION COSTS ASSOGIATED WITH MASS
TRANSIT EXCLUDING REASONABLE COSTS AND ANY CAPITAL REPLACEMENT COSTS ASSOCIATED WITH THE
TRANSACTION THAT THE RECIEPT OF THE ONE-TIME CASH PAYMENT

Key lntended Outcome Supported:

Ensure Mobility Addressing All Modes The
Data (Surveys, Environmental Scan, etc: N/A

Item Summary:

Currently, funding for transportation projects in the City, both in terms of capital and operating budgets, is provided from various sour@s
listed below:

' City's share of the County Half Cent Transit Surtax (People's Transportation Plan (PTP) proceeds.. 1% Resort Tax Quality of Life
. Parking Fees (Year End Surplus). TransportationConcurrencyMitigation
. Fees in Lieu of Parking
. Advertising Revenues
. Grants

For Fiscal Year 2015/16, the above funding sources are projected to generate approximately 913.2 Million in revenues towards the
Transportation Department's budget. These sources alone, however, are not sufficient to fund future transportation projects identified in
the City's Transportation Master Plan Project Bank adopted by the City Commission on April 13, 2016, including the Miami Beach Light
Rail TransiVModern Streetcar project and potential future extensions of the system and the lntelligent Transportation System/Smart
Parking System Project. Additionally, creating new funding sources for transportation would reduce the need to use non-transportation-
related funding sources such as Parking Fees (Year End Surplus) and, as a result, make those monies available to address the need for
additional parking garages throughout the City.

The City of Miami recently adopted an ordinance establishing a Transportation Trust Fund. Staff conducted an analysis of the City of
Miami Ordinance which consists of:

. Capital contributions of no less than 20 percent of any unrestricted one-time cash payments to the city of $500,000.00 or
more, including, but not limited to, payments received through lease re-negotiations, money judgments from lawsuits,
audit findings, or any other lump sum payments.

. Operation and maintenance contribution each fiscal year of no less than 0.25%

. Garage contributions

Finance and Citywide Proiects Committee
This item was discussed at the June 17,2016 Finance and Citywide Projects Committee meeting (FCWPC). The FCWPC made a
motion to require that 20% of one-time unrestricted capital contributions should be deposited to a Transportation Capital Trust Fund. lt
was recognized that the funds generated on an annual basis may not be large, but over time, the funds would accumulate, with other
existing sour@s that would provide funding for projects over time. Further, the FCWPC directed that dedicating a percentage of the
general fund budget for Transportation operating and maintenance expenses should be considered as part of the FY201 6/1 7 budget
development process.

Given the needs of the Parking Department for parking garages, especially at inlercept locations, it is not recommended that Fees in
Lieu of Parking (i.e. similar to funds collected through parking ratio reductions) be committed to the Transportation Trust Fund, but rather
that the use of these funds be reviewed each year as part of the review of competing priorities during the annual budget development
process.

Board

Financial lnformation:

Source of
Funds:

Amount Account

OBPI Total
Financial lmpact Summary:

City Clerk's Office Legislative Tracking:

Jose R. Gonzalez, P.E.

AGENDA ITEM

DATEE MIAMIBEACH 927



City of Miomi Beoch, I 700 Convention Center Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

C SSION MEMORANDUM

TO:

FROM:

Mayor Philip Levine and Members

Jimmy L. Morales, City Manager

City ission

DATE: July 13, 2016

SUBJECT: A RESOLUTION ACCEPTING RECOMMENDATION OF THE FINANCE
ITTEE ESTABLISHING A REQUIREMENTAND CITYWIDE PORJECTS

THAT NO LESS THAN TWENTY PERCENT (20%l OF ALL ONE-TIME
UNRESTRICTED CAPITAL PAYMENTS TO THE CITY OF $5OO,OOO.OO OR
MORE, INCLUDING, BUT NOT LIMITED TO, PAYMENTS RECEIVED
THROUGH LEASE RE.NEGOTIATIONS, MONEY JUDGEMENTS FROM
LAWSUITS, AUDIT FINDINGS, OR ANY OTHER LUMP SUM PAYMENTS
SHALL BE DEPOSITED TO A TRUST FUND FOR CAPITAL OR ACQUISITION
COSTS ASSOCIATED WITH MASS TRANSIT EXCLUDING REASONABLE
COSTS AND ANY CAPITAL REPLACEMENT COSTS ASSOGIATED WITH THE
TRANSACTION THAT RESULTED !N THE REGIEPT OF THE ONE-TIME CASH
PAYMENT

BACKGROUND

Transportation Trust Funds are established by governmental entities in order to facilitate the
creation, operation, and maintenance, including capital and operating costs, of mass transit and
other transportation facilities within an area, including fixed mass transit routes, local
circulator/trolley routes, waterborne mass transit, and public parking garages for transit
enhancement purposes. Further, it is intended that transportation trust fund monies can be
expended as a local share of the cost of an eligible project undertaken or developed by other
governmental entities or through public-private partnerships.

This item was briefly discussed at the May 11, 2016 Finance and Citywide Projects Committee
(FCWPC). At the meeting, the Committee passed a motion recommending that the Administration
create a City of Miami Beach Transportation Fund to provide funding for public transportation
improvements in the City.

Currently, funding for transportation projects in the City, both in terms of capital and operating
budgets, is provided from various sources. Pursuant to Resolution No. 2006-26341 (Attachment
A), the City will use one-time, non-recurring revenue for capital expenditures or one-time
expenditures and not to subsidize recurring personnel, operations, and maintenance cost.

Current funding sources for transportation projects and whether the funds are used for capital or
operating expenses are listed below:

. City's share of the County Half Cent Transit Surtax (People's Transportation Plan (PTP)
proceeds. Approximately $3.8 Million per year are provided on a recurring basis and are
used to fund a portion of the operations of trolley services in Miami Beach. ln addition to the
North Beach Loop, once the Mid-Beach Loop, Collins Link, and South Beach Trolley are
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implemented, trolley services are anticipated to cost approximately $12.5 Million per year.
With the implementation of the Light Rail/Modern Streetcar project, it is anticipated that
approximately $3 Million per year will be used for the Streetcar project.

1% Resort Tax Quality of Life - Transportation (45% split): The 1% Resort Tax Quality of
Life Funds are split between South Beach/Mid Beach/North Beach Capital projects, the
Arts, and Transportation with 45o/o of the 1% going to Transportation (approximately $ 5.7
Million per year). These funds are recurring on an annual basis and used to fund the
balance of trolley operations; Professional Services (i.e., rotational contracts for traffic
engineering and transportation planning services on an as-needed basis at approximately
$300,00 per year); Traffic Management and Monitoring Services at approximately
$540,000 per year; other Contractual Services such as, Mystery Rider program, Special
Event shuttle service, trolley customer service, and the Transportation Department's
personnel operating budget (i.e., salaries/wages, insurances, pension, office supplies, etc.).
It should be noted that once the lntelligent Transportation System/Smart Parking System is
fully implemented over the next couple of years, the operation and maintenance costs are
projected up to $2 Million per year.

Parking Fees (Year End Surplus): Approximately $4 Million from excess parking funds
(revenues - expenditures) at the end of each year are used to augment the Transportation
Department's annual operating budget for the following year.

Transportation Concurrency Mitigation: These are one-time/non-recurring revenues limited
to use for Transportation capital expenditures that increase Transportation capacity,
including the Miami Beach Light Rail/Modern Streetcar Environmental Analysis.

Fees in Lieu of Parking: These are fees that can be used for increasing parking capacity
and, after 2010, for transportation improvements. Pursuant to the City Code, funds
generated by the fee-in-lieu program collected after March 20, 2010, can be used for
transportation improvements including:

o Transit capital funding for buses, bus shelters and transit infrastructure
. Traffic improvements for signals, signal timing and lane modifications
. Bicycle facilities
. lntelligenttransportation systems
o Pedestrian improvements and facilities
o Other parking, transportation and mobility related capital projects as may be

specifically approved by the City Commission
. ln addition, transit operational funding for newly introduced transportation

enhancements and program expansion (limited to operational, nonadministrative
costs only, i.€., drivers, fuel, maintenance and insurance) may be included if
expressly approved by the City Commission.

A portion of these funds are recurring annually but most are one-time payments used for
one-time expenditures only. Use of these funds for transportation competes with the need
for parking garages throughout the City.

Advertising Revenues: Approximately $78,000 per year is generated by the sale of
advertising space on the interior and exterior of the City's Trolley vehicles. Additionally,
approximately $700,000 per year are generated by bus shelter advertising through a
revenue sharing contract with Clear Channel, lnc.
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. Grants: Capital and Operating funds received from federal and state discretionary grant
programs are used to off-set funding from various sources above, as appropriate.

For Fiscal Year 2015/16, the above funding sources are projected to generate approximately $13.2
Million in revenues towards the Transportation Department's budget. These sources alone,
however, are not sufficient to fund future transportation projects identified in the City's
Transportation Master Plan Project Bank adopted by the City Commission on April 13, 2016
(Attachment B), including the Miami Beach Light Rail TransiUModern Streetcar project and
potential future extensions of the system and the lntelligent Transportation System/Smart Parking
System Project.

Additionally, creating new funding sources for transportation would reduce the need to use non-
transportation-related funding sources such as Parking Fees (Year End Surplus) and, as a result,
make those monies available to address the need for additional parking garages throughout the
City.

ANALYSIS

The City of Miami recently adopted an ordinance establishing a Transportation Trust Fund
(Attachment B). Staff conducted an analysis of the City of Miami Ordinance. Below is a synopsis
of the City of Miami Ordinance.

City of Miami Ordinance
(Ord. No. 13568, S 1, 10-22-15)

a. Capital
Contribution

No less than 20 percent of any unrestricted one-time cash payments
to the city of $500,000.00 or more, including, but not limited to,
payments received through lease re-negotiations, money judgments
from lawsuits, audit findings, or any other lump sum payments, shall
be reserved in this trust fund for capital or acquisition costs associated
with mass transit. The one-time payments for purposes of this section
shall not include reasonable costs and any capital replacement costs
associated with the transaction that resulted in the receipt of the one-
time cash payment. Additionally, 20 percent of all unrestricted cash
contributions to the public benefits trust fund, as defined in chapter 62,
article XIV of the City Code and Section 3.14 of the Miami 21 Code,
the zoning ordinance of the city, as amended, shall be reserved for the
same trust fund purpose, with the exception of the cash contributions
to the public benefit trust fund for affordable/workforce housing as
defined in subsection 62-642(c) of the City Code and Section
3.1a.a@)(3) of the Miami 21 Code. lf any unrestricted one-time cash
payment to the city of $500,000.00 or more is to be paid in
installments, the capital contribution shall be no less than 20 percent
of each installment as it is received by the city. These funds may be
carried over to the succeedinq fiscal vear.
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b. Operation &
Maintenance
Contrib.

Each fiscal year, no less than one-quarter of one percent (0.25o/o) of
the city's generalfund operating budget shall be reserved in this
trust fund for operation and maintenance costs associated with mass
transit. These funds shall, to the extent possible to meet the one-
quarter of one percent (0.25%) minimum, primarily consist
of transportation related restricted funds eligible for said purpose not
already allocated for other expenditures. The administration shall look
to earmarked transportation funding, inclusive of Local Option Gas Tax
("LOGT") funding. These funds may be carried over to the succeeding
fiscal vear.

c. Garage
Contribution

Allfunds collected through parking ratio reductions pursuant to Article
4, Table 4 of the Miami 21 Code, as amended, shall be reserved in
this trust fund for capital or acquisition costs associated with the
creation of new public parking garages operated by the department of
off-street parking. These funds may be carried over to the succeeding
fiscal vear.

The City of Miami Ordinance also provides that "Nothing in this section shall be construed as
limiting the ability to reserve funds in excess of the abovementioned minimums. Expenditures from
this trust fund shall require a 4/5ths vote of the entire membership of the City Commission upon a
written recommendation from the City Manager. This article shall not be construed to take
funds from any of the established parking trust funds in this article."

Finance and Citywide Proiects Committee
This item was discussed at the June 17,2016 Finance and Citywide Projects Committee meeting
(FCWPC). The FCWPC made a motion to require that2Oo/o of one-time capital contributions should
be deposited to a Transportation Capital Trust Fund. !t was recognized that the funds generated on
an annual basis may not be large, but over time, the funds would accumulate, with other existing
sources that would provide funding for projects over time.

Further, the FCWPC directed that dedicating a percentage of the general fund budget for
Transportation operating and maintenance expenses should be considered as part of the
FY2016l 17 budget development process.

Given the needs of the Parking Department for parking garages, especially at intercept locations, it
is not recommended that Fees in Lieu of Parking (i.e. similar to funds collected through parking
ratio reductions) be committed to the Transportation Trust Fund, but rather that the use of these
funds be reviewed each year as part of the review of competing priorities during the annual budget
development process.

CONCLUSION

The Administration recommends approval of the resolution accepting the recommendation of the
Finance and Citywide Projects Committee establishing a requirement that no less than twenty
percent (20Yo) of all one-time unrestricted capital payments to the City of $500,000.00 or more,
including, but no limited to, payments received through lease re-negotiations , money judgements
from lawsuits, audit finding, or any other lump sum payments shall be deposited to a trust fund for
capital or acquisition costs associated with mass transit excluding reasonable costs and any capital
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replacement costs associated with the transaction that resulted in the receipt of the one-time cash
payment.

Attachments:
A: City of Miami Ordinance
B: City of Miami Beach Resolution No, 2006-26341
C: Transportation Master Plan Project Banknil

JLM/KGB/CGRiJRG

T:\AGENDAUoIouuly\Transportation\Accepting the recommendation of the FCWPC establishing a requirement that no less than twenty percent of all one-
one time unrestricted capital payments shall be deposited to a trust fund.docx
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COMMISSION ITEM SUMMARY
Condensed Title:

A RESOLUTION ENDORSING THE KEY ELEMENTS OF THE PRELIMINARY PREFERRED
ALTERNATIVE FOR THE MIAMI BEACH LIGHT RAIL/MODERN STREETCAR PROJEGT;
A RESOLUTION ENDORSING PRELIMINARY PREFERRED FUNDING APPROACHES FOR
THE MIAMI BEACH LIGHT RAIL/MODERN STREETCAR PROJECT

Key lntended Outcome Supported:

Supporting Data (Surveys, Environmental Scan, etc: N/A

Item Summary:

On Decembet 9,2015, the City Commission adopted Resolution No. 201 5-29236, approving an Agreement
with Kimley-Horn for preparation of an environmental analysis for the south beach component of the Beach
Corridor Transit Connection project defined as "the Miami Beach Light Rail/Modern Streetcar Project" or
"Project". The Kimley-Horn scope of work for the Project includes development of the project funding plan.

The City's Consultant is continuing to evaluate alignment options for sth Street and for either 17th Street or
Dade Boulevard and is completing the environmental review, which will include the full project definition of
the Preliminary Preferred Alternative, traffic impacts, ridership, and impact on affected environment.
Endorsement of the initial key elements of the Preliminary Preferred Alternative will provide insight and
guidance in negotiating the lnterim Agreement with the recommended developer for implementation of the
Project through a public private partnership.

While the funding plan for the Miami Beach Light Rail/Streetcar Project is in development and the
Administration is recommending that the Mayor and Commission approve the resolution endorsing the
funding approaches identified to date, please recognize that additional work is still on-going today. The
approaches identified to date include the following in addition to anticipated State and County funding.

Milestone P
Resort fax2o/, $10.0 million
Citv Center Parkino Garaqe/Sops Surplus Funds* 13.0 million
Citv Center RDA Other Non-Tax lncrement Funds* 8.0 million
Transportation Concurrencv Manaqement Funds 5.0 million

Total $36.0 million
* These funds are not tax increment funds and are not part of the interlocal agreement with Miami Dade
County, however, they must be used for portions of the proiect within the City Center RDA

P
Resort Tax2o/o $1.5 million/vear
Resort Tax 1o/o South Beach Quality of Life Funds 1.0 million/vear
People's Transportation Tax (PTP) Funds 3.0 million/vear
Ridership Fares and Advertisinq 5.0 million/vear

Total $10.5 million/vear
F

2018 Storm Water Bond Proceeds $14 million
2014 Miami-Dade Countv lnterlocal Aoreement Funds 11 million
TOTAL 25 million

Board Recommendation:

Financial lnformation:

Source of
Funds:

Amount Account

OBPI Total
Financial lmpact Summary:

City Clerk's Office Legislative Tracking:

AGE}IDA ITEil RI R
nsre -1- | 3-l t

Deoartment Director Assistant City Manager City lthnaqer

JRG)?,6 KGB JLrvf

Sign-Offs:
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City of Miami Beach, 1700 Convention Center Drive, Miami Beach, FL 33139, www.miamibeachfl.qov

COMMISSION MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

A RESOLUTION ENDORSING THE KEY ELEMENTS OF THE
PRELIMINARY PREFERRED ALTERNATIVE FOR THE MIAMI BEACH
LIGHT RAIL/MODERN STREETCAR PROJECT

A RESOLUTION ENDORSING PRELIMINARY PREFERRED FUNDING
APPROACHES FOR THE MIAMI BEACH LIGHT RAIUMODERN
STREETCAR PROJECT

BACKGROUND

ln 2003 - 2004, the Miami-Dade Metropolitan Planning Organization (MPO) prepared
environmental and engineering studies as part of the Bay Link (Miami - Miami Beach
Corridor Transportation Study). The Draft Environmental lmpact Statement (DEIS) for
the Bay Link Study recommended a light rail transiUmodern streetcar system powered
by overhead catenary wires to connect the cities of Miami Beach and Miami via
dedicated right-of-way along the MacArthur Causeway. Due to some outstanding
concerns with the selected technology and several premium rail corridors competing for
limited funding, the Bay Link Project did not move fonuard beyond the DEIS phase and
has remained in the unfunded portion of the MPO Long Range Transportation Plan
(LRTP) since completion of the DEIS in 2004.

ln October 2013, pursuant to requests from the cities of Miami Beach and Miami, the
MPO commenced a planning-level study that refreshed and updated the decade-old Bay
Link study in partnership with Miami-Dade Transit (MDT), Florida Department of
Transportation (FDOT), and the cities of Miami Beach and Miami, entitled the Beach
Corridor Transit Connection Study (the "MPO Study"). The Bay Link Project is now
referred to as the Beach Corridor Transit Connection Project.

The MPO Study was completed in June 2015 and reaffirmed the MacArthur Causeway
as the preferred alignment to connect Miami Beach and Miami. The MPO Study
recommended an off-wire or "wireless" light rail transiUmodern streetcar system for the
portion within each urban area as the preferred vehicle technology for propulsion - a
more context-sensitive and community-friendly solution for our City than elevated heavy

Mayor Philip Levine and Me

Jimmy L. Morales, City

July 13,2016

MIAMI BEACH LIGHT STREETCAR RESOLUTIONS
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Miami Beach Light Rail/Modem Streetcar Project
July 13,2016
Page2

rail or light rail catenary ("wired") systems- as well as the use of exclusive lanes for the
transit vehicles to provide reliable service.

Phase 1 of the recommended route alignment within the south beach portion of Miami
Beach consists initially of the MacArthur Causeway, 5th Street, and Washington Avenue,
to provide a direct connection to the Miami Beach Convention Center (the "Direct
Connect Project")..

The MPO Study recommended a second phase of the Beach Corridor Transit
Connection Project that includes an alignment along Alton Road and 17th Street,
operating as a local route solely within Miami Beach and complementing the initial
regional cross-bay route to Downtown Miami.

The MPO Study also recommended, in later phases, a future route expansion along
Collins Avenue to the Julia Tuttle Causeway, connecting to Midtown Miami. The MPO's
Long Range Transportation Plan also contemplates future additions to the north along
Collins Avenue. The light rail system is proposed to operate on exclusive rights-of-way
and travel lanes and not in mixed traffic to provide efficient and reliable mass transit
service.

The MPO Study identified the following as the next steps:

o The MPO needs to endorse the Direct Connect Project, to then proceed with the
City's State process for a Project Environmental lmpact Review or a Federal
process for an Environmental lmpact Statement (PEIR or EIS) phase and
beyond;

o the City of Miami Beach and the City of Miami each need to endorse the Direct
Connect Project; and

. Funding needs to be secured for the PEIR/EIS phase.

The Policy Executive Committee (PEC), a committee created to, among other things,
give direction for the development of the Beach Corridor Transit Connection Project, and
comprised of elected officials from Miami-Dade County, the City of Miami Beach, and the
City of Miami, endorsed moving fonrard with the Direct Connect Project on an expedited
basis, via a public-private partnership (P3) delivery method and endorsed expediting the
Miami Beach and Miami portions of the project (to the extent that this does not impact
the rest of the project).

ln June 2015, pursuant to Section 287.05712 of the Florida Statutes, the City received
an Unsolicited Proposal from Greater Miami Tramlink Partners, a consortium, for a P3
project with the City to implement an off-wire light rail transiUmodern streetcar system in
South Beach based on conceptualalignment in the 2015 MPO study.

On December 9, 2015, the City Commission adopted Resolution No. 2015-29236,
approving an Agreement with Kimley-Horn for preparation of an environmental analysis
for the south beach component of the Beach Corridor Transit Connection project defined
as "the Miami Beach Light Rail/Modern Streetcar Project" or "Project". The Kimley-Horn
scope of work for the Miami Beach Light Rail/Modern Streetcar Project includes
development of the project funding plan.
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On December 16, 2015, the Mayor and Commission adopted Resolution No. 2015-
29247, accepting receipt of the unsolicited proposal, and authorizing the Administration
to solicit alternative proposals for a P3 project, in accordance with Florida Statute
287.05712, for an off-wire or "wireless" light rail/modern streetcar system. As a result,
the City published a Public Notice in accordance with Florida Statute 287.05712 for
alternative proposals. The Procurement Requirement Document issued with that notice
defined the project as follows:

The scope of the Project includes a two phased route alignment to provide full
circulator/loop within South Beach, with Phase 1 consisting of 5th Street and
Washington Avenue to the Miami Beach Convention Center ("Phase 1") and
phase 2 consisting of 17th Street and Alton Road, to Sth Street ("Phase 2") as a
sample project area.

The scope of the Project contemplates a full "turn-key" delivery approach that consists of
and includes the design, construction, financing, operation, and maintenance of the
Project, including vehicles and associated power, communications, signalization, and
other systems required for the functionality of the Project ("Vehicle/Systems
Technology"); operation and maintenance facilities, related civil infrastructure, including
"curb-to-curb" road reconstruction, permitting, and related services pertaining to the
Project, including all surveys, relocation of all utilities, replacement of pipes more than 50
years old and other related infrastructure work, unless othenvise specified by the City.

E

i!::
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The recommended ranking of proposers pursuant to Florida Statute 287.05712 is
presented for consideration as a separate item on today's agenda.

KEY ELEMENTS OF THE PRELIMINARY PREFERRED ALTERNATIVE

The project will operate as a bi-directional loop along 5th Street, Washington Avenue,
either 17th Street or Dade Boulevard, and along Alton Road with operational headways
of 6 to 7.5 minute frequency. Hours of operation are anticipated to be between 5:30 am
and 2:00 am. However, these are subject to refinement with ridership projections.

Stops will be designed for contextual compatibility with the Miami Beach environment,
and will be located approximately three (3) stops per mile, with full ADA accessibility at
every stop.
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Stop amenities will blend into the overall streetscape and will include the following
erements: 

: I::,$r"dse 
strip

o Kiosk / map
. Signage

: ffi,,[il:::,,,"", nr.rma,.n sys,em
o Ticket vending
o Related passenger amenities

Stop platforms will be between 12O and 180 feet in length (depending on ridership) and
10 feet to 15 feet wide. Platform height shall be about two (2) steps above ground -
essentially an enhanced sidewalk - with center, dual-loading platforms preferred.
Platforms will provide level boarding to all vehicle doors

track alionment on Alton and Was
rki off-street Alignments for 5'n Street

and 1 Street are still under analysis:

. Left turn operations;. lmpacts to on-street parking; and. Potential streetscape modifications with possible grass tracks & planted medians.
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The Vehicle Storage Maintenance and Operating Facility (VSMOF) will have a minimum
size of 2 acres to accommodate fleet of 12 - 14 LRT/streetcar vehicles and should be
located close to the streetcar route to minimize non-revenue track. The site will
accommodate: . Vehicre maintenance. Vehicle storage. Traction-powersubstation

' 
x#'s*,3-i#J;.I*T*::1:.,"n" 

",,,
Pursuant to direction provided by the City Commission, the Vehicle Storage
Maintenance and Operating Facility (VSMOF) will be built at the current Public Works
Yard site located immediately north of Dade Boulevard. The site has been evaluated to
ensure that it can accommodate both current Public Works operations and well as the
requirements of the VSMOF. Further, a high-level review of a potential construction
phasing approach has been developed to ensure that Public Works operations can
transition to the replacement facilities during construction and not have to move off-site.

PRELIMINARY ESTIMATED COST OF THE CITY PROJECT

Planning level capital costs were developed for Phase 1, and Phase 1 and Phase 2 (the
combined Loop), with two alternatives considered for the Vehicle Storage, Maintenance,
and Operations Facility (VSMOF) site.

o The VSMOF is located at the Public Works property on the north side of Dade
Boulevard, just east of Miami Beach Senior High School.

. Phase 1 includes 1.7 miles of double track along sth Street from Alton Road to
Washington Avenue, and along Washington Avenue from Sth Street to 17th

Street.
. Phase 2 includes 1.8 miles of double track along Alton Road from Sth Street to

17th Street, and along 17th Street from Alton Road to Washington Avenue.

Operating costs were developed for Phase 1 and Phase 1 and Phase 2 (the combined
Loop), including the expenses associated with the VSMOF site. Proposed options on
the level of service provided were based on peak ridership periods of 6 minutes or 7.5
minutes, with 10 to 15 minute frequencies applied during other varying times of the day.

The capital and operating costs for each of these scenarios are shown in the following
table. Please note that these are intentionally conservative estimates, and it is hoped
that, once a P3 concessionaire is selected, we can work with them to achieve lower
costs.
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OVERVIEW OF FUNDING NEEDS AND OPTIONS

The Procurement Requirement Document for the P3 solicitation specifies that the P3
concessionaire will be compensated through a combination of Milestone Payments and
Availability Payments.

"The City anticipates a performance-based availability payment structure
over the operating period. The City will consider negotiating with the
successful Proposer an option for milestone payments during the
construction phase of the Project, if funds are available and appropriated
for such purposes"

Milestone Payments are payments established by the City in the Comprehensive
Agreement (contract executed between the City and the private partner for the Project)
when specific deliverables outlined in the concessionaire agreement are reached during
the Design and Construction stage of the overall Design-Build-Finance-Operate-Maintain
Pro.lect.

Availability Payments are payments that begin at the start of the "Operating Period"
normally defined as when the Light Rail/Modern Streetcar Project is open to the public
for revenue operations, and continue over the concession term (usually about 30 years).
Availability payments are based on the performance (Availability) of the Light
Rail/Modern Streetcar Project compared to agreed-upon performance standards (such
as on-time performance, system availability meaning limited to no down time for the train
system, proper maintenance, etc.) as documented in the Comprehensive Agreement.
The Availability Payment covers the cost of Design and Construction not covered by
Milestone Payments, and the cost of annual Operations and Maintenance. Normally the
annual cost of Operations and Maintenance will include a cost index factor such as the
Consumer Price lndex, to account for inflation over the term of the Comprehensive
Agreement.

Phase 1, VSMOF - PW

Phase 1 + 2, VSMOF- PW $387,500,000

Phase 1. Peak 6 Minute Headwa
Phase 1,7 .5 Peak Minute

Phase 1 + 2. Peak 7.5 Minute
Phase 1 + 2, Peak 6 Minute Headwa
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For the Miami Beach Light Rail/Modern Streetcar Project, Milestone Payments are
anticipated to cover more than 50o/o of the capital costs of the project to lower overall
project costs to the extent funds are available. There are advantages to having a portion
of the capital costs paid through availability payments. Availability payments are subject
to performance, and transfer technology and other capital risks to the concessionaire.

It is anticipated the annual Availability Payments will be paid by the City in accordance
with the agreed upon Comprehensive Agreement. lt is anticipated that a mix of State,
County and City funding sources will be required to fund the project and will form the
Milestone and Availability Payments.

Please note that the Milestone Payments will only commence if and when a
Comprehensive Agreement is executed with the P3 concessionaire. The lnterim
Agreement will set forth the conditions to achieve that, which will include securing all
funds and obtaining all regulatory approvals.

POTENTIAL FUNDING SOURCES

The Kimley-Horn Team conducted an initial screening of potential funding options for the
Project, including:

o Existing City of Miami Beach Funding Sources
. Resort Tax
o Parking System Revenue
o Miami Beach Redevelopment Agency (RDA)
o Other Miscellaneous Miami Beach Revenue Sources

o Miami-Dade County Potential Funding Contribution Sources (County)

. State Funding Options - FDOT Transit Capital Grants

. Federal Funding Options

. Project Revenues (Charges for Services, Advertising)

. Potential New Local Funding Options
o Non-Ad Valorem (Special) Assessments
o Tax lncrement Funds/Financing
o Other New Revenue Sources

Each of these funding sources were evaluated and rated based on the following factors:

. Authorized under existing law

. Preference for a fee versus a tax
o Revenue availability after existing bonded debt and budget commitments
. Relationship to the Project (use-based or geographic based)
o Potential additional use for the Causeway component of the Beach Corridor

Connection Project
. Approvals required
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o Time to implement

Each potential funding source was evaluated to determine if it was more appropriately
used for capital Milestone Payments or annual Availability Payments (comprised of
annual operating costs and payments for remaining capital).

It is important to note that City Resolution 2006-26341 states that the City of Miami
Beach will use one-time non-recurring revenues for capital expenditures or one-time
expenditures and that one-time non-recurring revenues will not be used to subsidize
recurring personnel, operations, and maintenance costs. Accordingly, only recurring
funds have been considered for the 3O-year Availability Payments. For existing City
revenue sources, available fund balances and projected revenues/operating costs were
reviewed and a preliminary analysis of available funds versus project needs was
conducted

A summary of this screening analysis is provided in Attachment 2.

AVAILABILITY OF FUNDS FROM EXISTING CITY OF MIAMI BEACH FUNDING
SOURCES

Funds from available balances as of September 30 2015 were identified for capital
Milestone Payments for the Project. Resort Tax, City Center RDA Non Tax lncrement
funds, and Transportation Concurrency Management Funds were identified as having
funds available for appropriation that were eligible for this use. The impacts of the
following capital appropriations on other potential projects to be funded will be presented
to the Finance and Cityruide Projects Committee as part of the prioritization of capital
projects:

Resort Tax 2o/o $10.0 million
Citv Center Parkino Garaoe/Soos Surolus Funds* 13.0 million
City Center RDA Other Non-Tax lncrement Funds" 8.0 million
Transoortation Concurrencv Manaoement Funds 5.0 million

Total $36.0 million
* These funds are not tax increment funds and are not part of the
interlocal agreement with Miami Dade County, however, they must be
used for portions of the proiect within the Citv Center RDA

ln addition, the following revenue streams were identified as possible sources to address
the annual Availability Payment.

Resort Tax2Yo $1.5 million/year
Resort Tax 1% South Beach Qualitv of Life Funds 1.0 million/vear
Peoole's Transportation Tax (PTP) Funds 3.0 million/vear

Total $5.5 million/vear

These revenue sources are addressed in greater detail below. Other existing City
funding sources that were reviewed but later eliminated from consideration are also
discussed below.
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RESORT TAX FUNDS: lt is projected that $1.5 million per year could be funded
towards the project. ln addition, it is assumed that approximately half of the recurring
South Beach portion of the recurring Quality of Life Funds could be used for the
recurring costs of the project. The remainder of the 1% Quality of Life Funds were not
recommended for use for the project (Mid Beach, North Beach, Art, and Transportation).
The use of the 1% Quality of Life Funds is discussed in greater detail below.

PTP FUNDS: The City receives approximately $3.6 million a year from PTP funds under
the oversight of the Miami-Dade County Citizen's lndependent Transportation Trust
(CITT). ln FY 2016/17 these funds are proposed to be used for the South Beach Trolley
which will replace the South Beach Local. The remaining trolleys are funded through the
Transportation Fund with revenues primarily from the Resort Tax 1% Quality of Life
Funds for Transportation and Parking Surplus Funds. The funding plan assumes that the
South Beach Trolley will no longer operate upon the implementation of the Light
Rail/Modern Streetcar project, conservatively freeing up $3 million for the project.

RDA: Tax lncrement funds from the existing City Center RDA or creation of a new RDA
were not considered feasible options given the exiting agreement with the County and
the need to have the funding in place quickly for the expedited project.

PARKING FUNDS: The Parking Fund does not have excess funds available as it is
currently subsidizing both the General Fund and the Transportation Fund with prior year
surplus, in addition to needs for several new parking garages. Even with reducing the
General Fund subsidy over time, there is still insufficient excess for this project.

TRANSPORTATION FUND: The Transportation Fund does not have excess funds
available. lts primary source of revenue is 45o/o of the Resort Tax 1% Quality of Life
Funds for Transportation, which are insufficient to fully fund current operations and
require subsidy from Parking Funds prior year surplus.

OTHER FUNDING SOURCES

COUNTY, STATE AND FEDERAL FUNDING: Given direction from the City
Commission in March 2016, and in an effort to expedite project implementation, Federal
funding is not being considered at this time due to the substantial and time consuming
requirements associated with Federal funding. State and County funding has been
assumed at the level that would typically be provided for this type of project at the same
level they would provide had the Project achieved Federal funding (25% each), and as
allowed under State law for capital costs. These assumptions have been discussed
preliminarily at the County and State staff level, but commitments are not in place. The
levels assumed are as follows:

State (Phase 1: 12.So/olPhase 2: up to
50% to averaqe at25o/o\

$96.88 million

Countv 25% $96.88 million
Total $193.76 million

The County is simultaneously attempting to move forward on 6 transit corridors,
including the Miami-Miami Beach causeway connection project which will result in
competition for available funds. However, the Miami Beach project is ahead of the other
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projects in schedule and has the advantage of not requiring the County to cover
operating costs. Operating costs will likely be a challenge on the other corridors.

PROJECT REVENUES: ln transit systems in the United States, fares typically plan and
expect to generate at least 25o/o of operating costs. An assumption of $4 million per year
could be generated with 10,000 boardings per day at a $1 each. This compares to
approximately 4,500 boardings per day today for the South Beach Local/Alton West
Trolleys combined, with a lower service frequency and quality. ln addition, it is
estimated that advertising in the vehicles and stops could generate $1 million per year.

NEW FUNDING SOURCES _ TAX INCREMENT/SPECIAL ASSESMENT DISTRICTS:
Properties located within "walking distance" of the Light Rail/Modern Streetcar Project
receive two major benefits from the Project. Residents and patrons of these properties
have ready access to the transit system for transportation. Numerous studies support
that property close to transit lines appreciate in value at a rate higher than other
properties in the area. ln many transit projects, including the Wave Streetcar in Fort
Lauderdale, property owners near the transit line help pay a portion of the cost of the
project. !t is estimated that between $5 and $10 million per year could be generated by
special assessment on properties near the Project. Since property values around
streetcar and light rail systems are higher than other areas, special assessments could
be partially replaced over time by dedicating a portion of the tax increment to fund a
portion of the operating costs in the availability payment in place of the special
assessment, once property values increase.

Kimley-Horn has performed an analysis based on properties within a quarter mile of the
alignment, and allocated the costs based on trip generation. Their analysis found that
the effect of the residential properties on the rental residential and non-residential
assessment rates is de minimis; therefore, it is recommended that the assessment
program include only the Rental Residential and Non-Residential property use
categories (see Attachment 3).

The resulting assessment rates sufficient to generate $5,000,000 per year (net of
collection costs) would be as follows:

Assessment Category Sq Feet RatelSq Ft Rate/1,000 Sq Ft

RentalResidential 2,753,872 $0.15 $146.00
Non-Residential 1,!,654,526 $0.48 $471.00

The Project will provide public transit that travels in dedicated lanes running bi-
directional with trains running every five to seven and a half minutes during peak use
periods with lengthy operating hours due to the nature of activity in the area. Walking
distances to LRTiModern Streetcar systems are normally an easy walk for the majority
of residents and visitors at a 114 mile or less. Based on this, commercial activities 1/4
mile or less from the LRT/Modern Streetcar system will benefit from patrons of their
business having ready access to the train system. ln addition, past practice across the
U.S. has shown that property values for commercial properties at 1/4 miles or less
increase because of this ready access to the LRT/Modern Streetcar system.

Pursuant to Chapter 170 of the Florida Statutes, any special assessment levied for the
purpose of funding a mass transportation system must be approved by vote of a majority
of the affected property owners in the proposed special assessment district. The
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process for creating a special assessment district typically takes at least six (6) months
following adoption by the City Commission of the initial resolution and preliminary
assessment roll, due to the number of Commission actions and statutory notice periods
involved, including (1) publication of the initial resolution for a period of two weeks; (2)
adoption of a City Commission resolution calling for a special election of affected
property owners (either by in person or mail-in vote of the affected property owners); (3)
publication of the notice of the election for a minimum of at least thirty (30) days in
accordance with Section 100.342 of the Florida Statutes; (4) adoption of City
Commission resolution certifying the election results; (5) adoption of resolution setting
forth the final date for a public hearing on the final assessment roll, with at least thirty
(30) days' notice of the public hearing (by mail and in newspapers of general circulation);
and (6) adoption of the final resolution and final assessment roll. lf approved, special
assessments cannot be levied or collected until after completion of the pro.lect.

Further, once the City Center RDA District expires, there is potentialto capture a portion
of funds that are dedicated at this time for City Center debt service and, by policy,
dedicate them to the operating component of the Availability Payment. The City Center
District expires in 2044, or whenever the debt is paid off. Under the latest projects
based on a groMh in taxable values between 3.5% and 5%, the City Center District
could expire by 2030. Based on these projections, $9 million per year may be available
in 2030 and beyond.

OTHER NEW REVENUE SOURCES: There remains a gap between $2 million and $18
million per year, depending on the implementation of special assessments and partial
use of funds currently committed to the RDA once the RDA expires.

TOLLING

Tolls on key roads that provide transportation onto Miami Beach can be considered to
provide annual funding for the Project. A one-way toll for entrance to Miami Beach could
also help encourage the use of alternative means of transportation such as carpooling
and public transit to reduce the vehicle traffic on Miami Beach. As part of the Light
Rail/Modern Streetcar Project, stations and parking would be targeted at "intercept"
locations to allow vehicle traffic to park shortly after reaching Miami Beach and use the
Light Rail/Modern Streetcar Project on South Beach.

The City Manager met with the FDOT District Six Secretary Jim Wolfe on June 29 and
the Mayor has a meeting scheduled with FDOT Secretary Jim Boxold on July 19. These
meetings will include a discussion of tolling options for a one-way toll onto Miami Beach
for roadways including Sth Street, Alton Road, Arthur Godfrey Road, Collins/Harding Ave,
and 41't Street (the "Proposed Toll Roads").

Currently, the City does not have the lega! authority to impose a toll on the
Proposed Toll Roads, as a!! of the roads are owned by FDOT as part of the State
Highway System. The discussions with FDOT will include two options:

1) A partnership approach with FDOT where FDOT will remain the owner of the
Proposed Toll Roads and any toll revenues would be allocated between the City
and FDOT pursuant to a to-be-negotiated revenue share. This approach is
complicated and may require action by the Florida Legislature to ensure that
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FDOT has the direct authority to implement the tolling and also to guide the
allocation of toll revenues collected from users, with the ultimate goal of providing
part or all of the City's share of funds for a portion of the City's LRT/Modern
Streetcar project (the "Streetcar Project").

2) A transfer to the City of ownership of all portions of the Proposed Toll Roads
that are located within the City of Miami Beach (i.e., all portions of Collins Avenue
located within the City's limits, etc.), pursuant to the transfer process outlined in
Florida Statute 335.0415, which provides there must be a mutual agreement of
FDOT and the City to transfer roads to a municipality if FDOT determines that
certain statutory criteria are satisfied. City ownership of the subject roads would
allow the City to make decisions about tolling with input from appropriate partners
(based on federal or state requirements that apply), and would permit the City the
flexibility to control the management of the roadways in the future. Although City
ownership of the Proposed Toll Roads would also obligate the City to provide for
and fund the maintenance of the roadways (all of which are currently maintained
by FDOT), it is assumed that the toll revenues will be sufficient to not only fully
fund the upkeep of the Proposed Toll Roads, but also help fund a portion of the
Streetcar Project.l

As the City's consultants advised the Finance Committee of the City Commission at the
June 6, 2016 meeting, the roads under consideration as Proposed Toll Roads are all
currently classified as a "Federal Aid Road," which means that any toll revenues
generated from the Proposed Toll Roads must be spent on "Federal eligible
projects". As currently contemplated, the Streetcar Project would not be a federally
eligible project, pursuant to the direction provided by the Mayor and City Commission at
the March 9,2016 City Commission meeting, as set forth in Resolution 2016-29236.

Accordingly, assuming FDOT agrees to transfer the Proposed Toll Roads to the City, the
City would have two options:
(1) Successfully complete the process for imposition of a toll on a Federal Aid Road

(consultation with FDOT and an agreement with the Federal Highway Administration)
and accordingly to amend its approach to the Streetcar Project to apply federal
requirements to the Project, including "Buy America" and other federal requirements;

or
(2) Pursue the "declassifying" of one or more of the roads as "Federal Aid Roads"

so that any approved tolls may be used to fund a portion of the Streetcar Project as
currently contemplated. To this end, Kimley Horn has advised that the declassification
of the "Federal Aid Roadway" designations have not been pursued very often nationally
and, in the past, this has required the passage of Federal legislation to declassify the
road. Accordingly, the possibility for declassification of the roads as Federal Aid Roads
will require further time to further evaluate, and further consultation with US DOT and
congressional members.

' lf FDOT agrees to transfer part or full ownership of the Proposed Toll Roads to the City, it
appears that the City has authority to pursue tolling pending final legal reviews required prior to
imposition of any toll. We understand that at least one other municipality in Florida, the City of
Treasure lsland, has reviewed the requirements to toll with the Federal Highway Administration
and is moving forward with the necessary technical studies required to impose a toll on its City-
owned causeway.
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ln conclusion, the initial FDOT meetings noted above will provide a starting point for the
options and approaches that may be available to the City with respect to the imposition
of tolls as an option to help fund the Streetcar Project. I will provide an update to the
Commission at the next opportunity once I have additional information to report. At the
present time, the goal is for the toll revenues to fund between $7 million and $18 million
per year starting in 2020 for the Streetcar Project, depending on the outcome of other
possible funding sources that are also under consideration. ln the absence of such
revenues, other sources of funds will need to be approved by the City Commission prior
to entering into any comprehensive agreement that contractually obligates the City to the
Streetcar Project.

LESS DESIRABLE FUNDING OPTIONS

ln the event that tolling is not a feasible option, other options that could be explored
include:

. Further evaluation of existing revenue sources:. lmpact City priorities and level of service. Discuss with County amendment to City Center CRA agreement to allow
current surpluses above amounts needed for MBCC debt to be directed
to streetcar project.

Further, once the ranking of proposers is completed, the City and its consultants will be
able to work with the Kimley-Horn Team to refine costs estimates and discuss other
potential opportunities to bridge this gap.

RESILIENCY NEEDS

ln addition to the project costs, the City, as part of its resiliency program for sea level
rise, intends to raise the level of many streets, install pumps, and make other required
improvements. As part of the Miami Beach Light Rail/Modern Streetcar Project, the
concessionaire is responsible for all resiliency-related work at specified geographical
areas impacted by the alignment, with such areas to be determined by the City during
the interim agreement negotiations. The funding for this work is in addition to the
construction cost outlined previously, although it is intended that the work will be
performed by the concessionaire at the same time as the construction of the Miami
Beach Light Rail/Modern Streetcar Project. The scope of work includes:

. Raising elevation of public roadway segments to minimum height of 3.7 NAVD at
edge of right-of-way with minimum elevation of top of catch basins at or above
3.0 NAVD while maintaining a standard pavement cross-slope of 2.OOo/o

. Relocating, upgrading andior protecting underground utilities (water main,
sanitary sewer, and storm sewer) within vicinity of the route.

The resiliency-related scope of work is estimated at $25 million and is proposed to be
funded from the $14 million in Storm water proceeds in2018 and $11 million in2Q14
Miami-Dade County lnterlocal agreement funds to be received in 2017.
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FINANCE AND CITYWIDE PROJECTS COMMTTTEE

This funding plan approach was presented at the June 6 Finance and Citywide Projects
Committee Budget Briefing meeting, and the administration was directed to pursue the
options presented.

CONCLUSION

The Administration is recommending that the Mayor and City Commission endorse the
key elements of the Preliminary Preferred Alternative as outlined earlier in this memo.
The City's Consultants is continuing to evaluate alignment options for Sth Street and for
either 17th Street or Dade Boulevard and is completing the environmental review, which
will include the full project definition of the Preliminary Preferred Alternative, traffic
impacts and operations, ridership, and impact on affected environment. Endorsement of
the initial key elements of the Preliminary Preferred Alternative will provide insight and
guidance in negotiating the lnterim Agreement with the recommended developer for
implementation of the Project through a public private partnership.

Further, while the funding plan for the Miami Beach Light Rail/Streetcar Project is in
development and the Administration is recommending that the Mayor and Commission
approve the resolution endorsing the funding approaches identified to date, please
recognize that additional work is still on-going today. The approaches identified to date
include the following in addition to State and County funding.

Mllestone nts
Resort Tax 2o/o $10.0 million
Citv Center Parkino Garaoe/Soos Surolus Funds" 13.0 million
Citv Center RDA Other Non-Tax lncrement Funds* 8.0 million
Transportation Concurrency Manaqement Funds 5.0 million

Total $36.0 million
* These funds are not tax increment funds and are not part of the interlocal
agreement with Miami Dade County, however, they must be used for
oortions of the oroiect within the City Center RDA

Availabil
Resort Tax 2o/o $1.5 million/year
Resort Tax 1% South Beach Qualitv of Life Funds 1.0 million/vear
People's Transportation Tax (PTP) Funds 3.0 million/vear
Ridership Fares and Advertisinq 5.0 million/vear

Total $10.5 million/year
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Attachments

JLM/KGB

Resilien ram Fu
2018 Storm Water Bond Proceeds $14 million
2014 Miami-Dade County lnterlocal Agreement
Funds

11 million

Total $25 million
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ATTACHMENT 1

CAPITAL AND OPERATING COST ASSUMPTIONS

Capital cost information for track, signals, power and communication systems, fare
collection, utility relocations, stations, site work, and building construction (VSMOF
and parking structures) were developed using historical data and cost information
recently developed for the Wave Streetcar in Fort Lauderdale, adjusted for Miami
Beach. Based on the current level of design, a 30o/o contingency was included, in
accordance with FTA Recommendations for Contingency (FTA Project and
Construction Management Guidelines). Costs are presented in 20'16 base year
dollars, and do not incorporate inflation.

Operating costs assumed the hours of operation used in the estimate begin every
day at 5:30am, and terminate at 1:00am for Sunday through Thursday and Holidays,
and 2:30am on Friday and Saturday. Based on the preliminary station layout,
station-to-station run times were determined assuming transit signal
priority. Estimated run times were then used to calculate the number of vehicles
required to maintain a given frequency, also yielding annual vehicle miles and hours
of operation. Assumptions: Twelve vehicles (6 minute headways correspond to 12
vehicles) Phase 1 corresponds to 1.7 miles; Phase 1 and Phase 2 corresponds to
3.5 route miles.

o This information was combined with 2014 cost information to determine annual
operation and maintenance costs, with a 25% contingency applied.

o Vehicle Storage, Maintenance and Operations Facility (VSMOF)
l. VSMOF (Public Works Site) - includes demolition of existing warehouse

building, preserving existing water tanks, reconstruction of new offices,
operations, and warehouse building, and parking structure.

ll. VSMOF (17th Street Site) - includes demolitionof existing parking structure,
replacement of 1,460 space parking structure above the VSMOF.

lll. Both VSMOF options - 30,000 square foot facility - comparable to the Wave
Streetcar.
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ATTACHMENT 3
SPECIAL ASSESSMENT FINDINGS

The proposed assessment methodology is a two-step process:
o First, the assessment methodology allocates the assessable costs of the Streetcar

Project to the property use categories on the basis of trip generation. Trip generation
information was obtained from the Trip Generation Handbook, gth Edition developed
by the lnstitute of Traffic Engineers (lTE).

. The second step of the apportionment methodology allocates the share of the
assessable costs apportioned to each property use category among the assessed
parcels within each property use category based on the square footage of the
buildings located on the assessed property according to the tax roll files maintained
by the Miami-Dade County Property Appraiser.

The special assessments are required to meet the Florida case law requirements for a
valid special assessment. These requirements are:
o The services or facilities provided must provide a special benefit to the property

being assessed; and,
o The costs assessed must be falrly and reasonably apportioned among the properties

that receive the special benefit.

SPECIAL BENEFIT ASSUMPTIONS

The infrastructure development and improvements associated with the Streetcar Project
possess a logical relationship to the use and enjoyment of the assessed property. As a
result of the improvements associated with the Streetcar Project, completion of the
project components will permit the accommodation of economic growth within the
Streetcar Assessment Area. lnfrastructure development and improvements associated
with the Streetcar Project will provide for and result in an increased level of necessary
infrastructure services, enhancement of area recreation and utilization, promoted user-
friendliness, and enhanced overall aesthetic beautification of the project area. As such,
the improvements associated with the Streetcar Project will enhance and strengthen the
relationship of such improvements to the use and enjoyment of the assessed parcels, as
well as ultimately benefit and promote the property values within the Streetcar
Assessment Area.

FAIR AND REASONABLE APPORTIONMENT ASSUMPTIONS

The following assumptions support findings that the parcel apportionment is fair and
reasonable.
. The separation of the rental residential and the non-residential buildings by actual

square footage is fair and reasonable for the purpose of parcel apportionment
because the increase in value is determined and measured by the actual square
footage of structures and improvements within benefited parcels.

. The exclusion of residential buildings on tax parcels is fair and reasonable because
the effect of the residential properties on the rental residential and non-residential
assessment rates is de minimis. Further, the application of the ITE Trip Generation
data to residential property uses within the City is not appropriate because the City's
residential property household size, occupancy and seasonal use varies significantly
from the properties studied by the lnstitute of Traffic Engineers.

954



RESOLUTION NO.

A RESOLUTTON OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, ENDORSING THE KEY
ELEMENTS OF THE PREFERRED ALTERNATIVE FOR THE MIAMI
BEACH LIGHT RAIUMODERN STREETCAR PROJECT

WHEREAS, in 2003, the Miami-Dade Metropolitan Planning Organization (MPO)
prepared the Supplemental Draft Environmental lmpact Statement ('SDElS") that
recommended a light rail transiVmodern streetcar system powered by overhead catenary wires
to connect the cities of Miami Beach and Miami via dedicated right-of-way along the MacArthur
Causeway, and was further refined in 2004 on a project formerly referred to as the Baylink
Project and now referred to as the Beach Corridor Transit Connection Project; and

WHEREAS, in October 2013, pursuant to requests from the cities of Miami Beach and
Miami, the MPO commenced a planning-level study entitled, The Beach Corridor Transit

Connection Study (the "Study"), that refreshed and updated the decade-old Baylink study, in
partnership with Miami-Dade Transit ('MDT'), Florida Department of Transportation ('FDOT"),

the City of Miami Beach and the City of Miami; and

WHEREAS, the Study was completed in June 2015 and reaffirmed the MacArthur

Causeway as the preferred alignment to connect the City of Miami Beach and City of Miami,
recommended an off-wire or "wireless" light rail transiUmodern streetcar system for the portion

within each urban area as the preferred vehicle technology, and further recommended the use

of exclusive lanes for the transit vehicles in order to provide reliable service; and

WHEREAS, Phase 1 of the recommended route alignment from the Study was from

downtown Miami via the MacArthur Causeway, 5th Street, and Washington Avenue, directly to
the Miami Beach Convention Center (the "Direct Connect Project"), and

WHEREAS, the Study recommended a second phase of the Beach Corridor Transit
Connection Project, that includes an alignment along Alton Road and 17th Street; and

WHEREAS, on December 9, 2015, the City Commission adopted Resolution No. 2015-
29236, approving an Agreement with Kimley-Horn & Associates, lnc., whose team includes
various sub-consultants, such as HDR Engineering, LTK Engineering, and Parsons Brinkerhoff
(the "City's Consultants"), for preparation of an environmental review for the portion of the
Beach Corridor Transit Connection located east of Biscayne Bay and defined as "the Miami

Beach Light Rail/Modern Streetcar Project" (the "Project"); and

WHEREAS, the draft environmental report for the Project is anticipated to be

published in September 2016 which will include a Preliminary Preferred Alternative that will form

the basis for public comment, and ultimately the adoption of a Locally Preferred Alternative for
the final environmental report; and

WHEREAS, at the June 8, 2016 Commission meeting, the Mayor and City
Commission reviewed certain key proposed elements of the Project, including options with
respect to the Project alignment, the proposed Project route, and the location of the Vehicle

955



Storage Maintenance and Operating Facility ('VSMOF'), and provided direction for further
review and analysis by the City's Consultants; and

WHEREAS, the City's Consultants has completed its follow-up reviews for the VSMOF
site and confirmed feasibility regarding the joint use programming assessment and construction
phasing; and

WHEREAS, the City's Consultants is continuing to evaluate alignment options for Sth

Street and for either 17th Street or Dade Boulevard and is completing the environmental review,
which will include the full project definition of the Preliminary Preferred Alternative, traffic
impacts, ridership, and impact on affected environment; and

WHEREAS, endorsement of the initial key elements of the Preliminary Preferred
Alternative will provide insight and guidance in negotiating the lnterim Agreement with the
recommended developer for implementation of the Project through a public private partnership.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEAGH, FLORIDA, that Mayor and City Commission
of the City of Miami Beach, Florida hereby endorses the following key elements of the
Prelim inary Preferred Alternative:

1. A Loop consisting of bi-directional tracks;

2. Vehicles will arrive at stops every 6 to 7.5 minutes during peak periods

3. Approximately 3 stops per mile, with ADA accessibility and low-floor level boarding to
all vehicle doors provided at every stop in the following approximate locations:

. Miami Beach Convention Center

. Alton Road in the vicinity of Lincoln Road

. Alton Road and Flamingo Park

. Alton between 8th and 10th Street
o Alton and Sth Street
. 5th Street near Washington Ave
. Washington Ave between 6th and 8th

o Washington Ave in the vicinity of the Wolfsonian-FlU Museum
. Washington Ave between 12th and 14th Street
. Washington Ave near Lincoln Road

4. Platform characteristics include:
. Center dual loading platforms preferred
. 120 feet to 180 feet in length (depending on ridership forecast)
o 10 feet to 15 feet wide
. Two (2) steps above ground - an enhanced sidewalk

5. Stop amenities will blend into the overall streetscape and will include the following
elements:

. Tactile edge strip

. Canopy
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. Ticket vending
o Related passenger amenities

6. The track alignment on Alton Road and Washington Avenue will maintain two lanes
of travel in each direction, with on-street parking to be replaced by off-street parking.

7. The VSMOF will be built at the current Public Works Yard site located at 2300 Pine
Tree Drive, as its proximity to the Project route will minimize the placement of non-
revenue-related track and facilitate ready access to the Project route.

8. The VSMOF will be sized to accommodate a fleet of 12 - 14 vehicles and will
accom m odlfi 

:r $ri:f"J'"*. Traction-powersubstation. Operations Control Center (OCC)

' 
Htr'iir1trd#J;H". ffil*l'*.,,s" 

",.y
PASSED and ADOPTED this 13th day of July, 2016.

ATTEST:

Philip Levine, Mayor

Rafael E. Granado, City Clerk
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, ENDORSING PRELIMINARY
PREFERRED FUNDING APPROACHES FOR THE MIAMI BEACH
LIGHT RAIL/MODERN STREETCAR PROJECT.

WHEREAS, on December 9, 2015, the Mayor and City Commission adopted
Resolution No. 2015-29236, approving an Agreement with Kimley-Horn Associates, lnc., for
preparation of an environmental analysis for the Miami Beach light rail/modern streetcar project
or "The Project"; and

WHEREAS, Phase '1 of The Project is in the vicinity of the sth Street from Alton Road
to Washington Avenue, and in the vicinity of Washington Avenue from 5th Street to the Miami
Beach Convention Center; and

WHEREAS, Phase 2 of The Project alignment in the vicinity of Alton Road and 17th

Street; and

WHEREAS, The Kimley-Horn team scope of work for the Miami Beach Light
Rail/Modern Streetcar Project includes development of the project funding plan for the City
Commission's consideration; and

WHEREAS, capital costs for the "Project" are preliminarily estimated at $388 million
(including costs for Phase 1, Phase 2, and the Vehicle Systems Maintenance and Operating
Facility), and annual operating costs between $14 million and $16 million per year for a term
that could potentially extend for up to 35 years; and

WHEREAS, raising streets to meet resiliency standards is estimated to cost an
additional $25 million and is proposed to be funded from the $14 million in Storm water bond
proceeds in 2018 and $11 milllon in 2014 Miami-Dade County lnterlocal agreement funds to be
received in2017; and

WHEREAS, the City is currently in the initial stages of selecting a developer to design,
build, finance, operate, and maintain the Project, pursuant to a public-private partnership ('P3')
approach under Fla. Stat. 255.065, with the goal of entering into an interim agreement with a
recommended firm by September, 2016, to advance the preliminary development of the Project
and establish the process for negotiating a Comprehensive Agreement for the delivery of the
Project; and

WHEREAS, once the City enters into a Comprehensive Agreement with the
concessionaire for the Project, it is anticipated that, during the construction of the Project and
prior to the commencement of revenue operations, the City will make certain Milestone
Payments to the concessionaire for the achievement of key Project deliverables (such as
delivery of the Vehicle Systems following the successful conclusion of applicable vehicle safety
certifications), and such Milestone Payments may cover more than 50 percent of the capital
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costs of the Project, in an effort to lower overall Project financing costs; and

WHEREAS, there are advantages to having a portion of the Project capital costs paid

through "Availability Payments" to the concessionaire (i.e., payments for performance after the
completion of the Project), as Availability Payments are subject to the concessionaire satisfying
performance standards once the Project is in revenue operations and in full use by the public,
and accordingly, such a payment structure protects the City by transferring technology and
other capital risks to the developer until such time as the City receives the Project's intended
benefits; and

WHEREAS, all of the concessionaire's operating costs will be paid through Availability
Payments, as payments for operations are also subject to developer's compliance with the
specified performance standards that will be delineated in the Comprehensive Agreement; and

WHEREAS, it is anticipated that State and County funding sources will fund
approximately 50 percent of the Project capital costs through a combination of Milestone
Payments and Availability Payments; and

WHEREAS, the remaining approximately 50 percent of capital costs will be funded by
City funding sources through a combination of Milestone Payments and Availability Payments;
and

WHEREAS, as part of the City's ongoing discussions with the State and County with
respect to funding for the Project, the City is exploring the possibility of working with the State
and County to establish one-way tolls at entrances to the City of Miami Beach, with the
proceeds of such tolls used to support the maintenance of the toll roads, as well as to fund a
portion of the Project.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that Mayor and City Commission
of the City of Miami Beach, Florida, approve the following local funding sources, subject to
implementation requirements, and endorse the further evaluation of special assessment, tolling
and other options.

Capital Milestone
Resort Tax2o/o $10.0 million
Citv Center Parkinq Garaqe/Sops Surplus Funds* 13.0 million
Citv Center RDA Other Non-Tax lncrement Funds* 8.0 million
Transportation Concurrencv Manaqement Funds 5.0 million

Total $36.0 million
* These funds are not tax increment funds and are not part of the interlocal agreement with
Miami Dade County, however, they must be used for portions of the project within the City
Center RDA
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PASSED and ADOPTED this 13th day of July, 2016.

ATTEST:

Philip Levine, Mayor

Rafael E. Granado, City Clerk

T:\AGENDA\2O16Uuly\Transportation\A resolulion gppmving funding plan approaches for the Miami Beach Light Rail-Modern Streel€r Prcjed RESO v2 06 26 16.d@
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avments
Resort Tax2o/o $1.5 million/vear
Resort Tax 1% South Beach Quality of Life Funds 1.0 million/vear
People's Transportation Tax (PTP) Funds 3.0 million/vear
Ridershio Fares and Advertisinq 5.0 million/vear

Total $10.5 million/year

2018 Storm Water Bond Proceeds
2014
Funds

Miami-Dade County lnterlocal Agreement
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COMMI5SION IIIM SUMMARY

Condensed Title:
1. A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI BEAGH, FLORIDA,

ACCEPTING THE RECOMMENDATION OF THE CITY MANAGER WITH RESPECT TO THE RANKING OF
pRoposALS, PURSUANT TO PROPOSAL REQUTREMENTS DOCUMENT (PRD) NO. 2016-071-KB,
NOTICE OF RECEIPT OF UNSOLICITED PROPOSAL FOR LIGHT RAIUMODERN STREETCAR PROJECT
lN MIAMI BEACH; AND AUTHORIZING NEGOTIATIONS FOR AN INTERIM AGREEMENT WITH THE TOP-
RANKED PROPOSER, GREATER MIAMI TRAMLINK PARTNERS, AND SHOULD NEGOTIATIONS WITH
THE TOP RANKED PROPOSOR NOT BE SUCCESSFUL, AUTHORIZING NEGOTIATIONS FOR AN
INTERIM AGREEMENT WITH THE SECOND RANKED PROPOSER, CONNECT MIAMI BEACH.

2. A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA,
APPROVING THE INTERIM AGREEMENT TERM SHEET AND KEY CONCEPTS FOR A COMPREHENSIVE
AGREEMENT WITH A PUBLIC PRIVATE PARTNER FOR A LIGHT RAIUMODERN STREETCAR
PROJECT IN MIAMI BEACH.

Ensure all modes the citv.
Data Environmental Scan. etc: N/A

Item Summarv/Recommendation :

On December 1 6, 201 5, the Mayor and Commission adopted Resolution No. 201 5-29247, accepting receipt of an
unsolicited proposal from Greater Miami Tramlink Partners for a Light Rail/Modern Streetcar Project in Miami
Beach, and authorizing the Administration to solicit alternative proposals for a public/private partnership ("P3"), in
accordance with Florida Statute 287.05712, for an off-wire or "wireless" light rail/modern streetcar system (the
"Project"). ln the Proposal Requirements Document (PRD) issued on January 12,2016, as amended on March
17,2016, the City solicited other proposals to design, build, finance, operate and maintain the Project. The
scope of the Project contemplates a fully "turn-key" delivery approach that includes the design, construction,
financing, operation, and maintenance of the Project, including vehicles and associated power, communications,
signalization, and other systems required for the functionality of the Project ("Vehicle/Systems Technology");
operation and maintenance facilities, related civil infrastructure, including "curbto-curb" road reconstruction,
permitting, and related services pertaining to the Project and other related infrastructure work. The Citywill make
a site available for a maintenance facility, to be managed/operated by the successful Proposer. As part of the
City's resiliency program for sea level rise, the successful Proposer shall be responsible for all resiliency-related
work at specified geographical areas impacted by the alignment.

TheCityreceivedthree(3)proposalsonMay10,2016. Afterreviewofproposalsandthepresentationsbyeach
team, the City Manager recommends that the Mayor and Commission approve the recommended ranking of
proposals pursuant to Proposal Requirements Document (PRD) No. 2016-071-KB, Notice of Receipt of
Unsolicited Proposal for Light Rail/Modern Streetcar Project in Miami Beach, as follows: Number 1 - Greater
Miami Tramlink Partners; Number 2 - Connect Miami Beach; Number 3 - Miami Beach Mobility Partners;
authorize the Administration to enter into negotiations for an interim agreement with Greater Miami Tramlink
Partners and, if the City cannot reach an agreement with Greater Miami Tramlink Partners, authorize negotiations
with the second-ranked proposer, Connect Miami Beach; and further approve the lnterim Agreement term sheet
and key concepts for a Comprehensive Agreement. The City Manager further recommends that the Mayor and
City Commission approve the lnterim Agreement Term Sheet and Key Concepts for a Comprehensive Agreement.
Additional details are provided in the attached memorandum.

RECOMMENDATION
ADOPT THE RESOLUTION.

Financial !nformation:
Source of

Funds:

OBPI

Amount Account
1 The cost of the Project, are subject to negotiations and funding

availabilitv aooroved throuoh the Citv's budqetinq process.

Total
Financial lmoact Summaru:

Clerk's Office Trackin
Alex Denis, Jose Gonzalez, Kathie Brooks

-Offs:
Deppfient Director Assistant City Manager citNt [gn flR,
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MIAMI BEACH
City of Miomi Beoch, l/00 Convention Center Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

COMMISS MEMORANDUM

Mayor Philip Levine and Members the City

FRoM: Jimmy L. Morales, City Manager

DATE: July 13,2016

(pRD) NO. 2016-071-KB, NOTTCE OF RECETPT OF UNSOLICITED PROPOSAL
FOR A LIGHT RAIL/MODERN STREETCAR PROJECT IN MIAMI BEACH

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CIry OF
MIAMI BEACH, FLORIDA, ACCEPTING THE RECOMMENDATION OF THE
CITY MANAGER WITH RESPECT TO THE RANKING OF PROPOSALS,
PURSUANT TO PROPOSAL REQUTREMENTS DOCUMENT (PRD) NO. 2016-
O71.KB, NOTICE OF RECEIPT OF UNSOLICITED PROPOSAL FOR LIGHT
RAIL/MODERN STREETCAR PROJECT lN MIAMI BEACH; AND
AUTHORIZING NEGOTIATIONS FOR AN INTERIM AGREEMENT WITH THE
TOP.RANKED PROPOSER, GREATER MIAMI TRAMLINK PARTNERS, AND
SHOULD NEGOTIATIONS WITH THE TOP RANKED PROPOSOR NOT BE
SUCCESSFUL, AUTHORIZING NEGOTIATIONS FOR AN INTERIM
AGREEMENT WITH THE SECOND RANKED PROPOSER, CONNECT MIAMI
BEACH.

A RESOLUTION OF THE MAYOR AND GITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, APPROVING THE INTERIM AGREEMENT TERM
SHEET AND KEY CONCEPTS FOR A COMPREHENSIVE AGREEMENT WITH
A PUBLIG PRIVATE PARTNER FOR A LIGHT RAIL/MODERN STREETCAR
PROJECT IN MIAMI BEACH.

ADMI NISTRATION RECOMMEN DATION
Adopt the Resolutions.

KEY INTENDED OUTCOME SUPPORTED
Ensure Comprehensive Mobility Addressing All Modes throughout the City
Maximize The Miami Beach Brand As A World Class Destination.

FUNDING
The cost of the related services, determined upon successful negotiations, are subject to
development and implementation of a funding plan, and funding availability approved through
the City's budgeting process.

BAGKGROUND
On or about June, 2015, the City received an unsolicited proposal for a wireless light
rail/modern street car project. On December 16, 2015, the Mayor and Commission adopted
Resolution No. 2015-29247, accepting receipt of the unsolicited proposal from Greater Miami

1.

2.
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Proposal Requirements Document (PRD) No.2016-071-KB, Notice of Receipt of Unsolicited Proposal for Light
Rail/Modern Streetcar Project in Miami Beach
July 13,2016
Page2

Tramlink Partners for a Light RailiModern Streetcar Project in Miami Beach, and authorized
the Administration to solicit alternative proposals for a public/private partnership ("P3"), in
accordance with Florida Statute 287.05712,1 for an off-wire or "wireless" light rail/modern
streetcar system (the "Project").

At the March 9,2016 City Commission meeting, the Mayor and City Commission approved
Resolution No. 2016-29326, to provide for the qualifications-based ranking of proposals
pursuant to the City-issued Proposal Requirements Document (PRD), so that the City could
negotiate an interim agreement with the top-ranked firm. The purpose of the interim
agreement is to provide for commencement of development activities, and establish the
process and timeline for obtaining and negotiating a comprehensive agreement and a fixed
price for delivery of the Project.

BACKGROUND ON PROPOSAL REQUTREMENTS DOCUMENT (PRD), PROJEGT SCOPE
AND MINIMUM REQUIREMENTS

ln the PRD issued in response to the unsolicited proposal, the City solicited other proposals
from qualified firms to deliver the Project and design, build, finance, operate and maintain the
Project in accordance with the specifications identified by the City in the PRD.

The scope of the Project contemplates a fullly "turn-key" delivery approach that includes the
design, construction, financing, operation, and maintenance of the Project, including vehicles
and associated power, communications, signalization, and other systems required for the
functionality of the Project ("Vehicle/Systems Technology"); operation and maintenance
facilities, and related civil infrastructure, including "curb-to-curb" road reconstruction,
permitting, and related services pertaining to the Project, including all surveys, relocation of all
utilities, replacement of pipes more than 50 years old and other related infrastructure work.
The City will make a site available for a maintenance facility, with such site to be
managed/operated by the successful Proposer as part of the Project. Further, the successful
Proposer shall be responsible for all resiliency-related work at specified geographical areas
impacted by the alignment, with such areas to be determined by the City during the interim
agreement negotiations.

Because the delivery method for the Project calls for the successful Proposer to design, build,
finance, operate and maintain the project, each of the Proposers is a team comprised of
various Lead Team Participants (as that term is defined in the City's PRD). The Lead Team
Participants include:

o the Lead lnvestor, the entity primarily responsible for providing equity for the Project;
. the Lead Contractor, the entity responsible for construction;
o the Vehicle/Systems Supplier, the manufacturer of the streetcar and related technology;
e the Lead Engineer, the entity responsible for coordinating completion of Project

engineering; and
o the Lead Operator/Lead Maintenance Entity, the entity/entities responsible for operation

and maintenance of the Project once the streetcars are in revenue operation.

Based on directives provided by the Mayor and City Commission in Resolution Nos. 2015-29247
and2016-29326, the City specified various minimum requirements in the PRD, including:

1 Effective July 1,2016, Section287,05712 of the Florida Statutes has been renumbered and amended
as Section 255.065.
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Proposal Requirements Document (PRD) No.2016-071-KB, Notice of Receipt of Unsolicited Proposal for Light
Rail/Modern Streetcar Project in Miami Beach
July 13,2016
Page 3

The Proposer's Vehicle/Systems Technology shall have demonstrated capacity of fully
catenaryless for revenue operations in Miaml Beach while in operation between stops
along the Project route, following an alignment on a dedicated right of way. For purposes
of satisfying the Minimum Requirements, the Vehicle/System Technology may use
catenary within the maintenance facility depot, and may allow for charging of the vehicle
batteries or supercapacitors at passenger stops along the route;

The Proposer's Vehicle/Systems Technology shall have demonstrated full performance
capabilities, including maintaining air conditioning in all vehicles in a climate similar to the
climate in the City of Miami Beach;

The Proposer's Vehicle/Systems Technology must include low floor, low step design
throughout each vehicle to maximize and facilitate accessibility and more timely passenger
loading and unloading;

The Proposer's Vehicle/Systems Technology shall be able to operate in a typical centenary
system in the United States (750V DC);

The Proposer's Vehicle/Systems Technology shall have demonstrated capacity to address
minimum ridership of 20,075 people on a daily basis, should it be extended across the
MacArthur Causeway as part of the Direct Connect Project;

The Proposer's Lead Contractor shall demonstrate a bonding capacity of not less than
$300 million;

The Proposer's Lead Contractor must have successfully delivered, as a general contractor
under a design/build or other form of construction contract, at least one (1) public or
public/private infrastructure project with minimum hard construction costs of $250 million in
the last five (5) years;

The Lead lnvestor must have successfully delivered financing for a P3 project of at least
$400 million in the last five (5) years.

PRD PROCESS
A mandatory pre-proposal conference to provide information to prospective proposers was
held on February 19,2016. PRD responses were due and received on May 10, 2016. The City
received a total of three (3) proposals from the following teams:
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Proposal Requirements Document (PRD) No. 2016-071-KB, Notice of Receipt of Unsolicited Proposal for
Rail/Modern Streetcar Project in Miami Beach
July 13,2016
Page 4

On May 13, 2016, the City Manager, via Letter to Commission (LTC) No. 207-2016, appointed
an Evaluation Committee (the "Committee"), consisting of the following individuals:

. Dan Gelber, Resident, City of Miami Beach;
o Jose Gonzalez, Transportation Department Director, City of Miami Beach;
o David Martinez, Director, Office of Capital lmprovement Programs, City of

Miami Beach;
o Javier Rodriguez, P.E., Executive Director - Miami-Dade Expressway Authority

(MDX);
. Carmen Sanchez, Planning Department Deputy Director, City of Miami Beach;

and
. Allison Williams, Chief Financial Officer, City of Miami Beach

Javier Rodriguez, P.E., Executive Director - Miami-Dade Expressway Authority (MDX), was
replaced as an evaluation committee member with Mr. Scott Robins, Resident, City of Miami
Beach (see LTC No.218-2016). However, Mr. Robins was unable to participate in the
Evaluation Committee due to scheduling conflicts.

The Evaluation Committee convened on June 16, 2016 to consider the proposals. Previously,
on May 24, 2016, the Committee was provided with an overview of the Project, information
relative to the City's Cone of Silence Ordinance, and the Sunshine Law. The Committee was
also provided with general information on the scope of services, references, a copy of each
proposal, the proposers' financial statements, proposers' responses to City's requests for
clarifications, advisors'2 summary of the proposals, advisors' financial evaluation of the
proposals, and Addendum Nos. 1 and 2 of the advisors' summary of the proposals.

The Committee was instructed to score and rank each proposal in order of preference
pursuant to the evaluation criteria established in the PRD, which included consideration of the:

'The term "advisors" refers to the City's Project Consultant, Kimley Horn and Associates, whose team
includes various engineering firms as sub-consultants, such as HDR, LTK, and Parsons Brinkerhoff.

Light

Connect Miami Beach Team

OHL lnfrastructure, lnc.

Globalvia lnversiones, S.A.U.

COMSA Concesiones, S.L.U.

Greater Miami Tramlink Partners

Alstom Transportation, lnc.

Alstom Transport SA

Archer Western Contractors LLC

lnfraRed Capital Partners Limited

Jacobs Engineering Group lnc.

Serco lnc.

Walsh lnvestors LLC

Miami Beach Mobility Partners

SACYR lnfrastructure USA, LLC

John Laing lnvestments Limited

AECOM Technical Services lnc.
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Proposal Requirements Document (PRD) No. 2016-071-KB, Notice of Receipt of Unsolicited Proposal for Light
Rail/Modern Streetcar Project in Miami Beach
July 13,2016
Page 5

. experience and qualifications of the Proposer and each of the Lead Team Participants;
and

. financial capability of the Proposer; and

. each Proposer's approach and methodology for delivery of the Project (including but
not limited to their approach to design and construction, implementation of projects in
complex urban environments, approach to the Vehicle/Systems Technology, and
approach to the process for developing a comprehensive agreement).

The evaluation process resulted in the ranking of proposers as indicated in the table below.

P*lfrilffitSFffiffitf,.
""EF"m3qffiGH[[ffip!,-tilSfi.lffiPf,i,.ffi.m
l.'' rii"ir'mimF$,i:.r,:.',

David

Martinez
Jose

Gonzalez

Carmen

Sanchez Dan Gelber
Allison

Williams

LOW
AGGREGATE

TOTALS Rank

lonnect Miami Beach Team t 2 3 a e 14 3

3reater Miami Tramlink Partners 2 1 1 2 7 1

Vliami Beach Mobilitv Partners 1 3 2 2 1 I 2

ANALYSIS

Each of the proposer teams include competent, qualified infrastructure and vehicle system
supplier firms that are among the largest multinational corporations in their respective
industries, with multiple subsidiaries, tens of thousands of employees, global operations, and
wide-ranging experience in implementing a range of infrastructure projects throughout the
world. As part of the review of the proposals, the City's Project Consultant and City staff have
conducted a detailed review of the proposals and have determined that all three (3) of the
proposals submitted are responsive and meet the City's Minimum Requirements for the
Streetcar Project.

The experience of each of the proposer teams is summarized below:

The Connect Miami Beach Team

Number of Vehicle Systems/Supplier Rail Projects Delivered to Revenue Service:

a

a

a

Wireless: Three (3) wireless streetcar projects, namely:

o Seville, Spain; in operation since 2010
o Zaragoza, Spain; in operation since 201 1

o Kaohsiung, Taiwan; in operation since 2015

Other Rail. 20 railllransit projects (heavy, commuter, light rail).

Construction costs: $16.9M to $2.38.
10 are P3 projects; 9 of the 10 are in operation, and were completed between 1997

and 2016
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Proposal Requirements Document (PRD) No. 2016-071-KB, Notice of Receipt of Unsolicited Proposal for Light
Rail/Modern Streetcar Project in Miami Beach
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Wireless Streetcar Projects in Operations in Urban Areas and Ridership:

. Seville: 50,000 daily ridership
o Zaragoza - 80,000+ daily ridership
. Kaohsiung - ridership data not available

Lead Team Participant Experience:

. Globalvia - concessionaire on 7 projects (LRT and metro service).

. COMSA -concessionaire on 5 and as contractor on 4 projects (LRT service).
o OHL - participated as contractor on 4 projects (LRT and rail service).
. OHL Community Asphalt - participated as contractor on 1 project (Metrorail service).
. Atkins - participated as engineer on 3 projects (LRT and commuter rail).

Prior Working Relationships Between and Among Team Members:

. Madrid LRT - OHL Concessionaires, COMSA Concessionaires and OHL Construction

. Malaga LRT - Global Via Concessionaires, COMSA Concessionaires and COMSA
Construction and CAF
. Global Via Concessionaires, COMSA Concessionaires and COMSA Construction
partnered on this project.
. Trambaix LRT - Global Via Concessionaires, COMSA Concessionaires and COMSA
o Trambesos LRT - COMSA Concessionaires, Globalvia and COMSA
. Miami Airport Link - OHL Community Asphalt, Railworks Track Systems, and Atkins
partnered on this project.
. Seville LRT - Globalvia Concessionaires and CAF partnered on this project.

Technoloqy Considerations for Gonnect Miami Beach:

Proposed Veh icle/System
o CAF URBOS wireless S-section vehicle
o 100% low floor, approximately 105 feet long
o Passenger capacity of 270 to 300 per vehicle, fully-loaded
o CAF URBOS in wireless revenue operations since 2010
o Vehicle uses an Onboard Energy Storage System (OESS) consisting of Lithium lon

batteries and su percapacitors
o The OESS is charged at passenger stops, taking between 20 to 30 seconds (typical

time for passenger loading/unloading)
o For example of Zaragoza vehicle, see https:i/www.voutube.com/user/tranviadezqz.

CAF has supplied similar, Buy America compliant, 3-section URBOS vehicles using a catenary
system to two transit authorities in the United States (Cincinnati and Kansas City).
Additionally, as represented in its proposal, CAF has delivered several transit vehicles (Light
Rail Transit and Streetcars) in North America. The Connect Miami Beach team has proposed
using overhead charging stations to charge the vehicle OESS at passenger stops, with the
overhead charging bar to be integrated into the architecture of the stop platform.
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While the URBOS vehicle using a catenary system has been certified for use in the United
States and is in operation in Kansas City, Missouri, the URBOS wireless transit vehicle using
the OESS would have to be certified for use in the United States and specifically in Florida by
the State Safety Officer. Similar systems have been approved for use in Seattle, Washington
and Dallas, Texas.

Overall, the Evaluation Committee ranked the Connect Miami Beach team third. During the
deliberations, in discussing the relative merits of the proposer teams, concerns were
expressed with respect to the supercapacitors and how they might impact the reliability of the
transit system. As part of the City Manager's due diligence efforts to verify the factual
assertions made in the proposals,3 the City's Project Consultant has confirmed that the
wireless URBOS transit vehicle, which utilizes the supercapacitors, has been in revenue
operations since 2010 and is now operating in three cities (Seville, Spain; Zaragoza, Spain;
and Kaohsiung, Taiwan). ln addition, during the City Consultant's interview of the Zaragoza,
Spain public transit owner of CAF URBOS vehicles, the public transit owner noted that the
URBOS transit vehicle in Zaragoza, Spain has performed well.

The Greater Miami Tramlink Partners Team

Number of Vehicle/Systems Supplier Rail Projects Delivered to Revenue Service:

. Wireless: 6 wireless streetcar projects (listed below)

. Other Rail: 31 rail/transit projects.

. Construction cost: $52.1M to $5.38.

. Seven P3 projects.

. Completed between 1999 and 2016; 6 are in operation

Wireless (Ground-based power) Streetcar Projects in Operations in Urban Areas and
Ridership:

. Reims, France 2011. 50,000 daily ridership
o Bordeaux, France (lnnorail) 2003: 165,000 daily ridership
. Angers, France 2011: 35,000 daily ridership
. Orleans, France 2012. (ridership data not available)
. Tours, France 2013. 55,000 daily ridership
. Dubai, UAE2014: 12,000 daily ridership (Jan. through June, 2015)

Lead Team Participant Experience:

o lnfraRed -concessionaire on 2 for pursuit phase (LRT and commuter rail projects were

awarded to another team) and 1 (high speed rail)

. Walsh - concessionaire on 1 for pursuit phase (LRT)

. Alstom -concessionaire on 1 pursuit phase (LRT)
o Archer-Western - contractor on 13 (LRT, commuter rail, intercity rail and 1 streetcar)

3 As explained in Section 0200(8) and Section 0400 of the PRD, the Evaluation Committee's ranking is
advisory to the City Manager, who may conduct his own review of, among other factors, the ability,
capacity and experience of the proposers, in making his recommendation to the City Commission.
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. Jacobs -engineer on 10 (LRT, commuter rail, metrorail, and 3 streetcars)

. Serco - participated as lead operator on 6 (LRT, commuter rail and streetcar)

Prior Working Relationships Between and Among Team Members:

r Dubai Streetcar - Alstom and Serco partnered on this project
. Lusail Streetcar - Alstom and Serco partnered on this project
. Calendonia Sleepers (rail) - Alstom and Serco partnered on this project
o Jacobs and Walsh/Archer-Western partnered on several infrastructure projects (non-

transit)

Technology Considerations for Greater Miami Tramlink Partners

Proposed Vehicle/System
o Alstom Citadis wireless S-section vehicle
o 100o/o low floor, approximately 106 feet long
o Passenger capacity of 304 per vehicle, fully-loaded
o Alstom Citadis in wireless revenue operations since 2011
o Vehicles powered by GPS (ground power system)
o Charging "third rail" installed as part of the rail infrastructure, in operation since 2003
o Ridership in excess of 50,000 per day in Reims, Bordeaux, and Tours, France
o Ex?rnple of Alstom Dubai vehicle: https://www.voutube.com/watch?v=RYUqW-TEEBE

The technology proposed by Greater Miami Tramlink Partners has been in operation in
Bordeaux, France since 2003 (first introduced by lnnorail, later sold to Alstom), and in five
other cities since 2011. The Citadis transit vehicle using a catenary system is also in revenue
operation in North America (Ottawa, Canada).

One of the questions raised in the PRD, and by the Evaluation Committee, relates to how the
proposed system would operate in a flood-prone environment such as in Miami Beach. This is
particularly relevant to Alstom's GPS system, which is powered underground, linking to the
thlrd rail that charges as the transit vehicle passes over the rail. The Greater Miami Tramlink
Partners proposal stated that the power system is enclosed in water tight systems that protect
the power system against water intrusion from groundwater or flooding. Further, as part of the
presentation to the Evaluation Committee, a video was shown of the Citadis wireless transit
vehicle in operation during a major flood event in Dubai. The proposer's statements
concerning the vehicle's performance during the Dubai flood were subsequently confirmed by
the City's Project Consultant.

The Citadis wireless transit vehicle is designed to European standards, and both the Citadis
transit vehicle and GPS power system will have to be certified for use in the United States, and
specifically Florida, by the State Safety Officer. During the Evaluation Committee question
and answer period, Alstom acknowledged that it would need to go through the certification
process in the United States.
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The Miami Beach Mobilitv Partners Team

Number of Vehicle/Systems Supplier Rail Projects Delivered to Revenue Service:

o Wireless: 1 wireless streetcar in operations. Dallas, TX
. Other Rail: 39 rail/transit projects (heavy, commuter and light rail)
. Construction costs: $3M to $7.98
o Six P3 projects/and or procurements

. Completed between 1985 and2016; 5 in operation

Wireless Streetcar Projects in Operations in Urban Areas and Ridership:

. 1 project (Dallas, Texas); 3 months after 2015 opening date: ridership of 300 per day

Lead Team Participant Experience:

. Sacyr - concessionaire on 2 projects (LRT and metrorail) and as contractor on 13

projects (LRT, commuter rail, metrorail and high-speed rail)

. John Laing - concessionaire on 4 projects (LRT, commuter rail)

. AECOM - contractor on 7 projects (LRT, metrorail, commuter rail, intercity rail) and

engineer on 13 (LRT, metrorail, commuter rail, intercity rail, and streetcar)

Prior Working Relationships Between and Among Team Members:

. Sacyr and AECOM indicated they have jointly pursued of over 20 projects, such as the

Murcia Airport in Spain and the QEZ-1 lnfrastructure Development in Qatar
. On several rail projects, AECOM was the city engineer and Brookville was the vehicle
provider
. John Laing and AECOM have successfully partnered on the Addenbrookes project in

the UK and are presently partnered in a short-listed consortium in pursuit of the l-70 project

in Denver, Colorado

Technology Considerations for Miami Beach Mobility Partners

Proposed Vehicle/System
o Brookville Liberty wireless 3-section vehicle
o 70o/o low floor, approximately 66 feet long
o Passenger capacity of 151 per vehicle, fully-loaded
o Brookville Liberty in wireless revenue operations since 2015
o Vehicles powered by batteries, charged at mid-point and end-point of line
. Vehicles take 1.5 to 2.5 minutes to charge at mid-point, and 8.5 minutes at end-point
o Limited ridership data since 2015;300 riders per day in Dallas
o Exarnple of the Dallas transit vehicle: https://www.voutube.com/watch?v=u-p38iG3J4A

Brookville has two vehicles in operation in Dallas, Texas, and recently delivered a third vehicle
to Dallas that is not yet in revenue operations. The vehicle uses an OESS (Onboard Energy
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Storage System) consisting of batteries for power. The OESS will be charged with an
overhead "charging ba/' at the end-point and mid-point of the phase 1 alignment.

As stated by the proposer, the "worst case" scenario for charge time on a proposed Miami
Beach system would be up to2Yz minutes atthe mid-point and up to8% minutes atthe end-
point. These charging times would logically require a transfer of the passengers to another
transit vehicle, as these charging times are much longer than typical unloading and loading at
a transit stop of 20 to 30 seconds. For the charging at the end-point of the line, the vehicle
would need to be taken out of service to accommodate the 8.5 minute timeframe required for
charging.

The current Liberty Streetcar system in operation in Dallas is a three-section car system that,
as proposer notes, is "Buy America" compliant. Miami Beach Mobility Partners proposed a
similar three-section car structure that includes low floor boarding in the center and a step up
to board the ends of the vehicle.

During the Evaluation Committee presentation, Miami Beach Mobility Partners indicated that
the Liberty transit vehicle, using battery power, could run without charging for "miles and miles"
and "up to an houd' based on computer "simulations." Similarly, the team stated that it could
address growing ridership needs by linking vehicles together to convert a 3-section vehicle into
a 6-section vehicle. However, these performance assertions have not been verified in revenue
operations for any Brookville vehicle.

Additional Due Diligence on the Proposer Teams

The PRD requests that the proposers provide information concerning their litigation history,
bankruptcy history, history of debarments or government contract cancellations, and other
information, including certifications regarding compliance with the State of Florida public entity
crimes laws, the City's vendor campaign contribution requirements, and the City's code of
business ethics requirements. Such information about the Proposers and their background is
part of the City's evaluation of whether each of the Proposers is a "responsible" entity: that is,
"a firm with the capability in all respects to perform fully the contract requirements and the
integrity and reliability to assure good faith performance." See Couch Construction Co., lnc. v.
Fla. Dep't of Transpoftation,36l So. 2d 184, 187 (Fla. 1st DCA, 1978); Section 287.012(24),
Fla. Stat.; Fla. Admin. Code R. 60D-5.002(19).

ln addition to a review of the information provided by each of the proposers in their proposal
submissions, the City engaged Kroll Associates, lnc. to perform an independent review and
analysis of key Lead Team Participants. This review included conducting research from
available public records searches with respect to each of the key Lead Team Participants,
such as litigation searches, lien/judgment searches, regulatory searches and media searches,
in both the U.S. and the primary foreign jurisdictions where the firms are based.

Each of the proposer teams include infrastructure and vehicle system supplier firms that are
among the largest multinational corporations in their respective industries, with multiple
subsidiaries, global operations, and tens of thousands of employees. For this reason, the
Kroll reports have identified numerous litigation matters and other potentially material adverse
findings for each of the proposer teams.

A brief outline of key matters identified in each of the Kroll reports, as well as a copy of each of
the reports, is attached as Exhibit 1 to this Memorandum.
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Notably, each of the proposer teams has, at some point in its past, faced allegations of
corruption, bribery, or similar misconduct:

. Alstom S.A., part of the Greater Miami Tramlink Partners teams, has had various of its
subsidiaries and/or former subsidiaries and employees implicated in corruption matters
in multiple jurisdictions, and a number of these matters appear to have led to criminal
convictions of the executives involved, as well as Alstom's admission of misconduct
and agreement to pay the United States a $772 million fine as part of a resolution of
Foreign Corrupt Practices Act charges. Alstom has also been lmplicated in a
corruption investigation of Brazilian stated owned oil company, Petrobras, including
allegations that Alstom and G.E. paid bribes to secure contracts in Brazil.

. OHL lnfrastructure (part of the Connect Miami Beach Team) has been implicated in
corruption allegations in Spain, including allegations that OHL agreed to or made
payments to members of the PP Party in exchange for government contracts. OHL
has also faced additional corruption allegations with respect to certain projects in
Mexico. With respect to both matters, OHL has denied all allegations. Similarly,
another member of the Connect Miami Beach team, COMSA, S.A., has had its key
principals accused of making illegal payments to government officials in Spain.

. Sacyr (part of Miami Beach Mobility Partners team) has had its former president
implicated in corruption allegations in Spain, including allegations that its former
president agreed to or made a EUR 200,000 payment to a member of the PP Party in
Spain, in exchange for a government street-cleaning contract in Castilla-La Mancha.
Its former president was also implicated in a water theft enterprise in 2005. With
respect to both matters, Sacyr and its former president have denied all allegations.

Because the information in the Kroll reports raises questions about each of the proposer
teams, should the Mayor and City Commission authorize negotiations for an interim
agreement with any one of the proposer teams, I recommend that the City meet with
compliance officers of the recommended team to better understand the allegations of prior
misconduct, how the company has responded to the allegations, the status of any pending
matters, and what internal controls, compliance, ethics training and/or monitoring functions the
firm has in place to prevent future misconduct, and assure the City that the proposer team has
the appropriate compliance program in place to faithfully performing the contract requirements
and deliver the Project reliably and with integrity. The results of that additional inquiry and due
diligence will be presented to the City Commission prior to approval of any interim agreement.

CITY MANAGER'S RECOMMENDATION

After reviewing the proposal submissions, the City Consultant's technical reports, the Kroll
reports, and having taken under consideration the Evaluation Committee's deliberations and
ranking, and the factors noted in Section 2-369 of the City Code, I recommend that the Mayor
and City Commission approve the following ranking of proposers, and authorize the
Administration to commence interim agreement negotiations with the first ranked firm and,
should negotiations with the first-ranked firm not be successful, to authorize negotiations with
the second-ranked firm, as follows:
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Number 1 - Greater Miami Tramlink Partners
Number 2 - Connect Miami Beach
Number 3 - Miami Beach Mobility Partners

ln making my recommendation, I note that each of the teams is competent, qualified, and each
has substantial experience in delivering infrastructure projects throughout the world. This is
important to note because since there has been no competition with respect to cost, the
presence of three (3) capable teams as part of this procurement gives us the ability to
negotiate from a position of strength with the first-ranked firm. However, this is ultimately a
procurement for a u'reless streetcar project and, in this qualifications-based selection, my
recommended ranking is consistent with the demonstrated experience of each of the teams
in delivering wireless streetcars projects that are actually in service. To this end, my
recommended first-ranked proposer, Greater Miami Tramlink Partners, has delivered more
wireless streetcar projects than any of the other teams, with five (5) proven projects in revenue
service. My recommended second-ranked proposer, Connect Miami Beach, has delivered
three (3) wireless streetcar projects in revenue operations with ridership exceeding 50,000 per
day on at least one of its projects. Finally, my recommended third-ranked proposer, Miami
Beach Mobility Partners, has only one (1) project in revenue operations, with only two (2)
vehicles in service with an average daily ridership of 300 riders per day.

My recommendation with respect to my recommended third-ranked proposer, Miami Beach
Mobility Partners, differs from the Evaluation Committee's ranking, as the Committee ranked
Miami Beach Mobility Partners second. Although the Brookville vehicle meets the Minimum
Requirements, there are certain aspects of the Brookville Liberty system that, in my view, are
not as desirable as the Alstom Citadis or CAF Urbos systems; in particular:

1) the Brookville vehicle has a charging time of 1.5 minutes to up to2.5 minutes at mid-
point of the line, and as much as 8.5 minutes at the end of the line, compared to
Alstom (which does not require overhead charging) or CAF (with charging times of 20-
30 seconds at the stops);

2) the Brookville charging at mid-point or end-point of the line would likely require
passenger transfers to ensure timely service (or conversely, would require passenger
to wait on the train for extended periods of time), compared to the Alstom or CAF
vehicles, which are more efficient in this respect;

3) due to the necessary passenger transfers associated with the extended vehicle
charging wait times, the proposed system would require additional vehicle fleet and
other resources to support the arrival of vehicles at stops every six to seven and a half
minutes during peak periods; and

4) the Brookville vehicle is much smaller (66 feet long) and has more limited passenger
capacity (max. 151) compared to the Alstom or CAF vehicles, which means the
Brookville vehicles, as proposed, can accommodate fewer ridership during peak
periods; and

5) the Brookville vehicle is not 100o/o low floor, as compared to the Alstom or CAF
vehicles.

As part of my recommended rankings, I also considered the various claims concerning each
vehicle system's certification status and readiness for use in the United States. I do not find
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this issue to be dispositive. First, I have actually observed and ridden several of these
systems in Europe (i.e., CAF's system in Seville, and Alstom's systems in Reims and
Bordeaux), and I find it hard to believe these systems cannot be made to work here.
Furthermore, the State of Florida has not yet approved any wireless system for use in Florida,
and all three of the proposers' vehicles and systems would need to obtain vehicle safety
certifications in Florida by the State Safety Officer. For this reason, one of the Early
Deliverables I have recommended for the lnterim Agreement (as set forth more fully below)
requires developing a plan for certification satisfactory to the City's Project Consultants and
staff, to provide the City with assurance that the vehicle and systems can reach certification in
a timely manner to maintain the Project on an advanced schedule. An Early Deliverable will
also include a plan for interoperability to ensure the future connection across MacArthur
Causeway, once that segment is added. Such plan will include a contractual obligation to
provide access to all necessary technology and adaptations to ensure interoperability.

Similarly, I considered the arguments advanced by both Connect Miami Beach and Miami
Beach Mobility Partners, indicating that their vehicle systems are more attractive because they
are "Buy America" compliant and the Alstom system, currently, is not. First, I note that the City
Commission made clear, at its March 9,2016 City Commission meeting, that "Buy America"
requirements would not apply to this Project, as the City's intent is to expedite this Project and
only pursue State of Florida and Miaml-Dade County funding for the Project. Furthermore, if in
the future the City Commission decides that Buy America requirements would be
advantageous to the Project (e.9., with respect to funding options such as tolling), "Buy
America" compliance is something that could be addressed with the Greater Miami Tramlink
Partners team. This requirement primarily applies to the Vehicle/Systems and there are ways
to achieve compliance that could be explored, if necessary. Such issues would have to be
addressed prior to execution of any comprehensive agreement for the Project.

One major question looming over this project is the ability of each system to operate effectively
in our local environment, characterized by occasionalflooding and rising sea levels. Since this
is a long term investment, it is important to consider how the respective technologies will
function over a 30-50 year time frame, and perhaps even longer. Unfortunately, none of us
have a crystal ball to know exactly what conditions will be like at any specific time. But we can
assume that water tables will continue to rise, and that despite the signlficant storm water
master plan the City is implementing, there will still be episodes when temporary flooding will
take place.

With respect to the latter, I think all three Vehicle/Systems have evidenced a capacity to
operate during flooding in various markets. Similarly, all three (3) providers have also
acknowledged that at higher water levels, their system will not function. And as for operation
during tropical storm events, I suspect we would be halting operations long before the effects
of such storm were felt. As such, I do not think any system necessarily has an advantage with
respect to this issue.

The question of rising sea level is a bit more complicated. We have two very different
technologies proposed. Two of the bidders (Connect Miami Beach and Miami Beach Mobility
Partners) utilize battery powered vehicles with charging stations located at passenger stops.
Recharging takes place by a connection at the roof of the vehicle. There are no underground
utilities. Greater Miami Tramlink Partners utilizes vehicles powered by a ground power system
with a charging third rail as part of the infrastructure. There are no overhead lines or
infrastructu re whatsoever.
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The question that naturally arises is whether an above ground charging operation is preferable
to underground technology in light of the rising underground saltwater tables. ln assessing
this, I make note of the following factors. First, there will be a significant resiliency component
of this project that will include raising streets, installing pumps, etc., as well as an elevated
platform for the rail. Second, we know that across this City, undergrounding of utilities is taking
place and is perceived as a preferred approach to above ground wiring that is at risk to
windstorm events. FPL, Comcast and other utilities that are undergrounding, are doing so with
technology that is meant to be resilient to rising water levels. During the oral presentations,
Alstom provided information about how their GPS would be resistant to seawater intrusion. I

have no reason to believe that the underground electric sources cannot be protected with
appropriate technology, but that is something we certainly would need to achieve full comfort
with prior to entering into any comprehensive agreement.

I also take comfort from the fact that whichever entity is selected, will have a long term
financial stake in the successful operation of the system. The annual payments during the
course of the 35 year concession (referred to as "availability payments"), include not only
operations and maintenance payments, but also debt service for at least 50% of the capital
costs. The City's obligation to continue to make the availability payments will be contingent
upon the continued efficient performance of the streetcar system. Any required maintenance
or repair to the system in excess of the availability payments during that time frame will be the
obligation of the concessionaire at its cost. No matter which technology is selected, the
winning team will have a significant stake in the long term successful operation of the system.

I also considered other differentiators between the Greater Miami Tramlink Partners team and
the Connect Miami Beach team. ln reviewing the discussions at the Evaluation Committee
with regard to the construction of the Project, I consider the Greater Miami Tramlink Partners
team to have been extremely thoughtful in their approach to the utility relocation issues and
maintenance of traffic plans for the Project, two issues of critical importance during the
construction period for the Project.

Further, I base my recommended ranking on the fact that Connect Miami Beach stated in its
proposal, and during oral presentations, that it would fund its development costs during the
interim agreement phase at its sole risk (other than for items such as early works construction
activities, or the environmental clearance process), whereas the other teams indicated that
funding for their development activities would require further discussion with the City. I believe
that whichever team is selected, the City should require such proposer to fund its development
costs during the interim agreement phase.

For the above reasons, I recommend that the Mayor and City Commission authorize
negotiations for an interim agreement with my first-ranked proposer, Greater Miami Tramlink
Partners and, if the City cannot reach an agreement with Greater Miami Tramlink Partners, to
authorize negotiations with the second-ranked proposer, Connect Miami Beach.

INTERIM AGREEMENT TERM SHEET AND COMPREHENSIVE AGREEMENT KEY
CONGEPTS

At the March 9, 2016 City Commission meeting, the Mayor and City Commission approved
Resolution No. 2016-29326, to provide for the qualifications-based ranking of proposals
pursuant to the City-issued Proposal Requirements Document (PRD), so that the City could
negotiate an interim agreement with the top-ranked firm. The purpose of the interim
agreement is to provide for commencement of development activities, and establish the
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process and timeline for obtaining and negotiating a comprehensive agreement and a fixed
price for delivery of the Project.

The lnterim Agreement Term Sheet summarizes key terms to be negotiated over the next sixty
(60) days with the successful proposer so that an lnterim Agreement can be brought back to
the Commission for its consideration in September or October,2016. The Comprehensive
Agreement Key Concepts lays the initial concepts for the final Comprehensive Agreement
which will be further flushed out during negotiation of the lnterim Agreement and brought back
to Commission as part of that approval process.

The draft lnterim Agreement "Term Sheet" for the Project is attached as Exhibit 2. The lnterim
Agreement will outline the roles and responsibilities of the City and the "Developer" (term used
to designate the Top Ranked Proposer) during the Project development period between the
lnterim Agreement and signing the Comprehensive AgreemenUFinancial Close. The Term
Sheet includes a number of key elements that will be included in the final lnterim Agreement. I

have highlighted a number of key elements of the draft lnterim Agreement Term Sheet below.

. Project Scope - The draft lnterim Agreement Term Sheet ("Term Sheet") includes the
Project Scope from the PRD for the Developer and ultimately "Concessionaire" (the
Developer becomes the Concessionaire upon signing the Comprehensive Agreement
and reaching Financial Close) to develop, design, build, finance, operate and
maintain the Project over a 3S-year term. The scope also includes delivering
Resiliency Program requirements in the area where the LRT/Modern Streetcar will be
running in dedicated lanes in existing roads. The Developer is given 210 days to
meet the requirements of the lnterim Agreement. (See Section 1.1 to 1.3).

. Major Project Development Stage Deliverables - The Developer will be responsible
for delivering a series of major deliverables such as:

o Early Deliverables - These focus on key areas of vehicle and systems
certification, interoperability, preliminary price estimates, and a more detailed
project schedule. These early deliverables are required in the first 60 to 90 days
of the lnterim Agreement to expedite the necessary due diligence for key areas of
the Project. (See Sections 2.1 to 2.6);

o Technical Project Plans - These focus on all key technical areas of the Project,
including roadway design and construction, rail and rail systems design and
construction, maintenance of traffic plans, vehicle delivery and testing, system
operating plan, system safety plan, resiliency and sea level rise, etc. These plans
will likely be delivered in early Spring 2017. The Developer will be provided with
the Draft Project Environmental lmpact Report (including project designation such
as alignment, site of the vehicle storage and maintenance facility, etc.) and other
key Project definition elements to guide the Developer's project development
activities. (See Sections2.T to 2.15);

o Project Financial Plan - This will focus on a firm price proposal and financing to
advance the Project to be delivered as early as possible, based on information to
be provided by the City concerning the City funding sources that will be available
to support the Project. (See Section 2.16),
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. Responsibility for Funding Project Development - The City will normally fund costs
of the Developer that may be used or re-used by the City, regardless of the unique
Project plan being developed by the Developer. These include the detailed survey,
including underground survey activities, and identification of utilities and relocation
plans for these utilities. ln P3 projects, the Developer is generally responsible for the
development costs associated with preparation of its proposed technical approach to
the Project. The Term Sheet outlines these concepts on more detail. (See Sections
2.20 to 2.21).

. Termination Provisions - The Term Sheet outlines termination provisions that include
the City's ability to terminate the lnterim Agreement at any time. The City may be
obligated for certain to-be-negotiated Developer costs if the City decides to terminate
without default or for other causal factors beyond the City's control. The Term Sheet
also is clear that the City has the total right to move to the 2nd ranked proposal if the
Project Development process is not moving as required, the Developer defaults,
and/or agreement cannot be reach on key issues such as price. (See section 5).

Key Elements for the Comprehensive Agreement - The Term Sheet includes an
attachment that includes key provisions to be considered for the Comprehensive
Agreement. This helps the Developer better understand the Project goals and also guides
the process as it moves toward a Comprehensive Agreement. Several of the key
provisions includes.

o Fixed Price - The Comprehensive Agreement will include a fixed price for
delivery of the Project, subject to certain adjustments as provided in the Agreement.
An example of an adjustment could be the City request new services not contemplated
in the original agreement, or to provlde for an inflation increase to annual operations
and maintenance cost indexed to the consumer price index.

. Term - An overall term of 35 years - 4 to 5 years of design, construction,
vehicle manufacturing and testing and then 30 years of operations.

. Prolect Ownership - The City will own the Project and the Concessionaire will
design, build and operate the system under agreement with the City.

o Project Payments Tied to Performance - Milestone payments tied to
completion of key deliverables such certification and delivery of the vehicles,
completion of all roadway and rail construction, and opening of the system for revenue
operations. Availability Payments tied to operating and maintenance performance
measures, such as on-time performance, cleanliness, timely maintenance, and
meeting safety requirements, will also be included.

. Concessionaire lnvestment - The Concessionaire (owner of the Project
Team) must invest a minimum amount (at least $10 million or 10o/o of the amount
financed of capital costs, whichever is higher) and maintain these investments during
design, construction and one year of the operating period.

o Performance Guarantees - The Concessionaire must provide a combination
of performance bond, letters of credit and parent company guarantees to ensure
performance of design, construction and operations.
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Rail/Modern Streetcar Project in Miami Beach
July 13, 2016
Page 17

o Termination - The City reserves the right to terminate for convenience or
Concessionaire default.

CONCLUSION

The Administration recommends that the Mayor and Commission approve the recommended
ranking of proposals pursuant to Proposal Requirements Document (PRD) No. 2016-071-KB,
Notice of Receipt of Unsolicited Proposal for Light Rail/Modern Streetcar Project in Miami
Beach, as follows: Number 1 - Greater Miami Tramlink Partners; Number 2 - Connect Miami
Beach; Number 3 - Miami Beach Mobility Partners; authorize the Administration to enter into
negotiations for an interim agreement with Greater Miami Tramlink Partners and, if the City
cannot reach an agreement with Greater Miami Tramlink Partners, authorize negotiations with
the second-ranked proposer, Connect Miami Beach; and further approve the lnterim
Agreement term sheet and key concepts for a Comprehensive Agreement.

Attachments

JLM/MT/KGB//AD

T:\AGENDA\2016Uuly\Procurement\2016-071-KB (PRD) Lightrail_ModernStreetcar\PRD 2016-071-KB - Light Rail-Mondern
Streetcar - Memo.doc
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A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, ACCEPTING THE RECOMMENDATION OF
THE CITY MANAGER WITH RESPECT TO THE RANKING OF
PROPOSALS, PURSUANT TO PROPOSAL REQUIREMENTS DOCUMENT
(PRD) NO. 2016-071-KB, NOTICE OF RECETPT OF UNSOLTCTTED
PROPOSAL FOR LIGHT RAIL/MODERN STREETCAR PROJECT IN
MIAMI BEACH; AND AUTHORIZING NEGOTIATIONS FOR AN INTERIM
AGREEMENT WITH THE TOP.RANKED PROPOSER, GREATER MIAMI
TRAMLINK PARTNERS, AND SHOULD NEGOTIATIONS WITH THE TOP.
RANKED PROPOSOR NOT BE SUCCESSFUL, AUTHORIZING
NEGOTIATIONS FOR AN INTERIM AGREEMENT WITH THE SECOND
RANKED PROPOSER, CONNECT MIAM! BEACH.

WHEREAS, on or about June, 2015, the City received an unsolicited proposal for a
wireless light rail/modern street car project from Greater Miami Tramlink Partners for a Light
Rail/Modern Streetcar Project in Miami Beach; and

WHEREAS, on December 16, 2015, the Mayor and Commission adopted Resolution
No. 2015-29247, accepting receipt of the unsolicited proposal from Greater Miami Tramlink
Partners, and authorized the Administration to solicit alternative proposals for a public/private
partnership ('P3'), in accordance with Florida Statute 287.05712, for an off-wire or "wireless"
light rail/modern streetcar system (the "Project"), and

WHEREAS, on January 12,2016, the Administration released Proposal Requirements
Document (PRD) 2016-071-KB, entitled "Notice of Receipt of Unsolicited Proposal for Light
Rail/Modern Streetcar Pro1ect in Miami Beach" (the "PRD"), in accordance with Florida Statute
287.05712; and

WHEREAS, a mandatory pre-proposal conference to provide information to the
proposers submitting a response was held on February 19, 2016; and

WHEREAS, on May 10, 2016, the City received a total of three (3) proposals in
response to the PRD from: Connect Miami Beach; Greater Miami Tramlink Partners; and
Miami Beach Mobility Partners; and

WHEREAS, as part of the review of the proposals, the City's Consultant and City staff
have conducted a detailed review of the proposals and have determined that all three (3) of
the proposals submitted are responsive and meet the PRD's Minimum Requirements for the
Project; and

WHEREAS, on May 13,2016, the City Manager, via Letter to Commission (LTC) No.
207-2016, appointed an Evaluation Committee (the "Committee"), consisting of the following
individuals:

. Dan Gelber, Resident City of Miami Beach

. Jose Gonzalez, Transportation Department Director, City of Miami Beach

. David Martinez, Director, Office of Capital lmprovement Programs, City of
Miami Beach

. Javier Rodriguez, P.E., Executive Director - Miami-Dade Expressway Authority
(MDX)

. Carmen Sanchez, Planning Department Deputy Director, City of Miami Beach
o Allison Williams, Chief Financial Officer, City of Miami Beach; and

WHEREAS, via LTC No. 218-2016, Javier Rodriguez, P.E., Executive Director - Miami-
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Dade Expressway Authority (MDX), was replaced as an Evaluation Committee member with
Mr. Scott Robins, Resident, City of Miami Beach, because Mr. Rodriguez was unable to
participate on the evaluation committee meeting due to scheduling conflicts; and

WHEREAS, subsequently, Mr. Robins was also unable to padicipate in the Evaluation
Committee due to scheduling conflicts; and

WHEREAS, on May 24, 2016, the Evaluation Committee was provided with an
overview of the Project, information relative to the City's Cone of Silence Ordinance and the
Sunshine Law and general information on the scope of services, references, a copy of each
proposal, the proposers' financial statements, proposers' responses to City's requests for
clarifications, a summary of the proposals prepared by the City's Project consultant, Kimley
Horn and Associates ("Consultant"), the Consultant's financial evaluation of the proposals, and
Addendum Nos. 1 and2 of the Consultant's summary of the proposals; and

WHEREAS, the Evaluation Committee convened on June 16,2016, to consider the
proposals received pursuant to the PRD, and was instructed to score and rank each proposal
in order of preference pursuant to the evaluation criteria established in the PRD, which
included consideration of the (1) experience and qualifications of the proposer and each of the
Lead Team Participants; (2) the financial capability of the proposer; and (3) the proposer's
approach and methodology for delivery of the Project (including but not limited to their
approach to design and construction, implementation of projects in complex urban
environments, approach to the Vehicle/Systems Technology, and approach to the process for
developing a comprehensive agreement); and

WHEREAS, the Evaluation Committee process resulted in the following ranking of
proposers:

1't Ranked - Greater Miami Tramlink Partners;
2nd Ranked - Miami Beach Mobility Partners;
3'd Ranked - Connect Miami Beach; and

WHEREAS, the City Manager has conducted his own review of the proposal
submissions, the City Consultant's technical reports, and the due diligence reports prepared
by KrollAssociates, lnc.; and

WHEREAS, after reviewing the pertinent materials and having taken under
consideration the Evaluation Committee's deliberations and ranking, and the factors noted in
Section 0400 of the PRD, for the reasons set forth in the Commission Memorandum
accompanying this Resolution, the City Manager has recommended that the Mayor and City
Commission approve the following ranking of proposers:

1't Ranked- Greater Miami Tramlink Partners
2nd Ranked - Connect Miami Beach
3'd Ranked - Miami Beach Mobility Partners; and

WHEREAS, the City Manager has recommended that the Mayor and City Commission
authorize negotiations for an interim agreement with Greater Miami Tramlink Partners, and, if
the City cannot reach an agreement with Greater Miami Tramlink Partners, to authorize
negotiations with Connect Miami Beach.
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NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and the City
Commission hereby accept the recommendation of the City Manager with respect to the
ranking of proposals pursuant to Proposal Requirements Document (PRD) No. 2016-071-KB,
Notice of Receipt of Unsollcited Proposal for Light Rail/Modern Streetcar Project in Miami
Beach, and authorize the Administration to enter into negotiations for an interim agreement
with Greater Miami Tramlink Partners and, if the City cannot reach an agreement with Greater
Miami Tramlink Partners, authorize negotiations with the second-ranked proposer, Connect
Miami Beach.

PASSED AND ADOPTED this day of 2016.

ATTEST:

Philip Levine, Mayor

Rafael E. Granado, City Clerk

APPRO'/EDASTO
FORM & TANGUAGE
&FOH EXECUTION

%4
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, APPROVING THE
INTERIM AGREEMENT TERM SHEET AND KEY CONCEPTS FOR
A COMPREHENSIVE AGREEMENT FOR A LIGHT RAIL/MODERN
STREETCAR PROJECT IN MIAMI BEACH PURSUANT TO
SECTION 255.065 OF THE FLORIDA STATUTES AND
pRoposAL REQUIREMENTS DOCUMENT (PRD) NO. 2016-071-
KB.

WHEREAS, on December 16, 2015, the Mayor and Commission adopted
Resolution No. 2015-29247, accepting receipt of an unsolicited proposal from Greater
Miami Tramlink Partners, and authorizing the Administration to solicit alternative
proposals for a public/private partnership ("P3"), in accordance with Florida Statute
287 .05712, for an off-wire or "wireless" light rail/modern streetcar system (the "Project");
and

WHEREAS, Resolution Nos. 2015-29247 and 2016-29326 established certain
procedural parameters with respect to the solicitation of proposals, including an
application fee, proposal deadlines, and the like; and

WHEREAS, the scope of the Project contemplates a fully "turn-key" delivery
approach that includes the design, construction, financing, operation, and maintenance
of the Project, including vehicles and associated power, communications, signalization,
and other systems required for the functionality of the Project ("Vehicle/Systems
Technology"); operation and maintenance facilities, related civil infrastructure, including
"curb-to-curb" road reconstruction, permitting, and related services pertaining to the
Project, including all surveys, relocation of all utilities, replacement of pipes more than
50 years old and other related infrastructure work; and

WHEREAS, effective July 1,2016, Section 287.05712 has been amended and
renumbered as Florida Statute 255.065; and

WHEREAS, at the July 13,2016 City Commission meeting, the Mayor and City
Commission approved the final ranking of proposers, and authorized negotiations with
the top-ranked proposer for an interim agreement, and if negotiations with the top-
ranked proposer are not successful, authorized negotiations for an interim agreement
with the second-ranked proposer; and

WHEREAS, the interim agreement between the City and the successful
proposer will provide for commencement of development activities and will establish the
process and timeline for obtaining and negotiating a comprehensive agreement and a
fixed price for delivery of the Project; and
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WHEREAS, to facilitate the progress of negotiations, a proposed term sheet is
attached as Exhibit 2 to the Commission Memorandum accompanying this Resolution,
along with key concepts to be included in a comprehensive agreement.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that Mayor and City
Commission of the City of Miami Beach, Florida, approve the lnterim Agreement term
sheet and key concepts for a comprehensive agreement attached as Exhibit 2 to the
Commission Memorandum accompanying this Resolution.

PASSED AND ADOPTED this

ATTEST:

Rafael E. Granado, City Clerk

Philip Levine, Mayor

day of 2016.

APPROVED ASTO
FOBM & I.ANGUAGE
&FOR EXECUTION

T:\AGENDA\2016Uuly\Transportation\lnterim Agreement Term Sheet and Comprehencsive Agreement Concept- RESO.doc
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EXHIBIT 1
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CONNECT MIAMI BEACH

OHL Infrastructure Inc. / OHL Community Asphalt
o Numerous hospital construction issues:

o Built hospital in Chile in the early 2000s, 4 individuals died, allegedly due to ICU facility design
o 2014, investigated by Public Prosecutor in Palma de Mallorca for favoritism in the adjudication

ofa hospital concession contract
o Catalunya government filed claims for delays & breach of contract re: Barcelona high speed train in

2007; Spanish Ministry of Public Works stated that OHL failed to meet deadlines
o Involvement in "Barcenas Affair" corruption scandal in Spain and allegations from the papers of a

PP party treasurer and senator, Luis Barcenas, that the PP Party in Spain kelp a parallel bookkeeping
system through Swiss bank accounts and that OHL, among others, made undeclared and illegal cash

donations to pay bonuses to senior members of the party; OHL has denied all allegations
o 2015, recordings on the Internet allegedly revealed OHL's Mexico executives discussing ways to

inflate toll rates, bribe judges, & pay for vacations for state officials
o 2015, YouTube video allegedly showing president of OHL subsidiary in Mexico seeking direct help

from the heads of Mexican state companies to win a contract to build a power plant, resulting
investigation led to a fine for inadequacies of its financial reporting; no findings of fraud.

o Feb. 2016, director/controlling shareholder's son-in-law was accused of making illegal payments to
the People's Party in Spain, which he denied

o March 2016, the National Court has been investigating 3l contracts awarded to OHL in relation to
illegal financing of the People's Party

o About 1,150 judgment records in Spain tribunals
o 2 Orange County, California civil cases & 5 Miami-Dade County, Florida civil cases naming

OHL
o Mostly breach of contract, contract indebtness, & unjust enrichment
o 191 Miami-Dade County, Florida civil cases naming Community Asphalt
o Community Asphalt was a named defendant in 57; mostly negligence cases, including:

' Civil tort action in which pedestrian tripped and fell over a pothole on job site causing
severe & permanent injuries; case pending as of June 1,2016

. Employee injured by allegedly defective , &lor faulty equipment, resulting in employee's
permanent disability; case pending as of June 1,2016

. Proposal submission disclosures
o Connect Miami Beach did not disclose any litigation for OHL Infrastructure
o Connect Miami Beach disclosed 12 cases and 4 OSHA violations for OHL Community Asphalt

CAF USA
o Beasain, Spain factory was charged with violating environmental regulations; in Jan.2002,

prosecutor sought to charge director of CAF, mayor, & director of environmental quality of that
county for environmental misconduct at the factory

o 2010, at least 29 asbestos related employee deaths. CAF was court ordered, more than once, to pay

compensation & damages to former employees poisoned during their tenure at their factory
o Anti-Corruption Office of Romania investigated 3 executives of the Bucharest Metro system who

were suspected of accepting bribes from CAF to award bid
o A private Spanish rail company, FESUR, filed a breach of contract claim against CAF for allegedly

failing to provide cars within the described time
o 6 OSHA inspections of CAF USA, resulting in l8 violations
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. 2010, as a result of FTA issues with CAF's compliance with "Buy America" requirements for
several federally-funded projects in Houston, a Houston Metro contract was cancelled and had to be

renegotiated to conform
o 2013, Houston Metro & CAF disputed over the timely delivery of 39 light rail cars

o 2015, Houston Metro's CEO alleged a breach of contract when the Metro's lifts where unable to
raise CAF's trains, as well as wheel problems on 14 trains

o Reported issues with Washington D.C.'s railcar
o 4 trains derailed in less than 10 months
o CAF did not provide technical reports & some records were only in Spanish

o Allegations that railcars had faulty software, would not accelerate, had faulty air conditioning,
and would not properly close

o 2002, a woman died because of an alleged defect in door, that resulted in the dragging of her

body while the train was in motion as her a.rm was caught in the door
o Fire in one car led to identifying a problem in 33 other cars, despite inspections

. Proposal submission disclosures
o Connect Miami Beach did not disclose any litigation matters for CAF

Comsa SAU
o 2013, Chilean Ministry of Public Works began the process to re-bid a highway concession that had

been awarded to Comsa because Comsa had abandoned the project. Comsa argued the Ministry of
Public Works was demanding more than was established in the contract. Jan.2014, Ministry of
Public Works alleged breach of contract claims; won in arbitration

o 2014-2015, Sumarroca family (key principals of the firm) and corruption allegations:
o Accused in Spain of alleged criminal activity linked to entities affiliated to a municipal mayor.

Numerous govemment officials were arrested as part of the same investigation that included
breaches of fiduciary duty, embezzlement, money laundering, falsifying documents, & links to
criminal organizations

o Public Prosecutor Anticomrption Office accusing members of the family of money laundering,

crimes against the Fiscal Administrative Office, & falsifying commercial documents to gain

government contracts; the family denied accusations

o 3 family members were detained for alleged illegal commission payments for contracts. The

Public Prosecutor is investigating if the entities the family controls (like Comsa) were used to
funnel illicit payments to gov't officials

o March 2015, Catalunya judge accused another Sumarroca controlled entity of attempting to

influence a government health organization in Spain, so it could be awarded more contracts in
South America

o About 730 judgment records in Spain tribunals, regarding labor disputes, breach of contract and

workplace accidents
o Connect Miami Beach proposal did not disclose any litigation for Comsa SAU

Globalvia Inversiones SAU/ Globalvia Infraestructuras SA

o Accused in 2010 of causing environmental damages to protected areas due to inadequate disposal of
waste re: a concession project in Costa Rica

o 2011, filed suit against the Spanish Ministry of Public Works regarding a toll road they claimed was

undervalued because of low traffic; the concession subsequently went bankrupt
o Connect Miami Beach proposal did not disclose any litigation for Globalvia
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June 22,2016

Gonnect Miami Beach

Prepared for: Miami Beach - Office of the City Attorney

ll Kroll.
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Private & Confidential
RESTRICTED USE WARNING

This report was prepared by Kroll at the request of the client to whom it is furnished. The client agrees that
reports and information received from Kroll, including this report, are intended solely for the private and
exclusive use of the client only in connection with a business, investment or other commercial purpose. Any
other use (including for employment purposes, credit evaluation or insurance underwriting purposes) is strictly
forbidden. Any communication, publication, disclosure, dissemination or reproduction of this report or any
portion of its contents shall be subject to prior notice thereof to Kroll. Kroll assumes no direct, indirect or
consequential liability to any third party or any other person who is not the intended addressee of this report
for the information contained herein, its interpretation or applications, or for omissions, or for reliance by any
such third party or other person thereon. To the extent information provided in this report is based on a review
of publicly-available records, such information, as presented, relies upon the accuracy and completeness of
those records, which have not been corroborated by Kroll. Statements herein concerning financial, regulatory
or legal matters should be understood to be general observations based solely on Kroll's experience as risk
consultants and may not be relied upon as financial, regulatory or legal advice, which Kroll is not authorized
to provide. All such matters should be reviewed with appropriately qualified advisors in these areas. THIS
REPORT DOES NOT CONSTITUTE A RECOMMENDATION, ENDORSEMENT, OPINION OR APPROVAL
OF ANY KIND WITH RESPECT TO ANY TRANSACTION, DECISION OR EVALUATION, AND SHOULD NOT
BE RELIED UPON AS SUCH UNDER ANY CIRCUMSTANCES.
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,.. INTRODUCTION AND METHODOLOGY

The City of Miami Beach - Office of City Attorney ("the client") has retained Kroll to conduct due
diligence inquiries of the following entities:

. Globalvia lnversiones SAU / Globalvia lnfraestructuras SA ("Globalvia") - full scope in
Spain and limited screening inquiries in the U.S.

. OHL lnfrastructure, lnc. / OHL Community Asphalt ("OHL') - full scope in Spain and
limited screening inquiries in the U.S.

. COMSA SAU ('COMSA") - full scope in Spain

. CAF USA ('CAF") - full scope in Spain and limited screening inquiries in the U.S.

The objective of Kroll's investigation was to identify material legal proceedings, significant business
or personal controversies, corporate governance issues, undisclosed business interests or any
other issues that might reflect on the subjects' reputation, character or credibility.

ln Spain, the investigation included research and analysis of public record sources, including:
corporate registry information; litigation searches,l including research of judgment records on file
with the Supreme Court, the NationalAudiences, the Provincial Audiences, and the Superior Courts
of Spain; regulatory searches, including the National Securities Market Commission and the
Ministry of Finance and PublicAdministration; fraud and anti-money laundering database research;
and, a comprehensive Spanish-language media review for any other issues of concern. Kroll notes
that due to Spanish privacy laws, litigation records are not always made publicly-available and as
a result, these searches cannot be considered fully comprehensive.

ln the U.S., the investigation included research and analysis of public record sources, including:
civil, criminal and bankruptcy filings in federal and state court jurisdictions, as well as selected local
jurisdictions where research indicated that the subjects have lived and/or worked; lien, judgment
and UCC indices; regulatory filings; business registrations; U.S. Tax Court filings; local, national
and trade media sources; and the lnternet. Kroll's investigation included online database research
in available jurisdictions, as well as targeted onsite field research in jurisdictions known to be
affiliated with the subjects.

Kroll's online searches cover jurisdictions that make their information available to third parties.
Certain jurisdictions do not provide their information in this way. lnformation and periods covered
in criminal searches varies from county-to-county and state-to-state. With respect to criminal
records, some jurisdictions only provide information on felonies whereas many jurisdictions report
convictions only.

Kroll notes that these subject companies are significantly large in size and public profile, many with
global operations and multiple subsidiaries. As a result and due to the narrow budget/scope
restrictions for this first phase of the investigation, Kroll's searches were conducted on the main
bidding entity with additional checks to identify issues with (but not necessarily full summaries of1
the parent companies or sibling subsidiaries. While general international media searches were
conducted, more focused public records searches were only conducted in the jurisdictions noted
above. Further, this first phase relied heavily on readily available media profiles and did not include

1 ln Spain, court documents are not a matter of public record and privacy regulations protect individuals' judicial records.
This limits Kroll's ability to find information such as an individual's or company's criminal record or history, or the current
status of litigation. Consulted databases may contain a non-exhaustive number of judgment rulings.
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the retrieval or review of all available primary source materials. Additional research in subsequent
phases and as requested by the client can be conducted into any concerns included in this report.

The information contained in this repoft is based upon a review of publicly-available records. As
such, the information presented relies upon the accuracy of those records, which has not been
corroborated by Kroll.
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2. EXECUTIVE SUMMARY

2.1.1 Globalvia Inversiones SAU / Globalvia lnfraestructuras SA (Spain / U.S.)

The Globalvia group is a Spain-based infrastructure development and management group of
entities that operate highways, railways, hospitals, ports, and other buildings for public use.

Kroll identified thousands of Spanish-language media references to Globalvia and its affiliated
entitites, primarily as news reports on the firm's projects and partnerships with other firms and
governments. Most articles reported upon events and transactions that are normal to the industry.
However, several news articles published in 2010 reported on accusations that Globalvia and its
partners in a concession project in Costa Rica caused environmental damages to protected areas.
Other adverse findings were primarily related to contract disputes or disagreements between the
company and local tax authorities.

Globalvia operates in the United States as Globalvia lnfraestructuras USA Corp. ("Globalvia
lnfraestructuras"). Globalvia lnfraestructuras, a Delaware entity, was incorporated on September
5, 2008.

Kroll identified two state tax liens naming Globalvia lnfraestructuras for $672.70 and $146.51 in
Florida and New York, respectively. Both have been satisfied. No criminal or civil litigation naming
the company was identified.

Kroll conducted English-language media research for news involving Globalvia lnfraestrucuras. No
derogatory or controversial references to Globalvia lnfraestructuras in the United States were
identified.

2.1.2 OHL lnfrastructure lnc. / OHL Community Asphalt (Spain / U.S.)

Obrascon Huarte Lain S.A. is a publicly-traded, Spain-based multinational construction and civil
engineering company involved in infrastructure and commercial property construction,
homebuilding, and the operation of toll road and other transport concessions. The company
operates a group of entities in 30 countries and across five continents.

Kroll conducted English and Spanish-language media research for news articles, press releases,
and reports involving OHL and identified thousands of media references to the company and its
affiliated entities. Most of the content identified reported upon OHL's projects and contractual
disputes between the company and other firms or local government offices. However, there were
several instances of adverse media content reporting on OHL and its president regarding fraud,
breaches of fiduciary duty, and other inappropriate practices. Additionally, Kroll found references
to a director of OHL who was detained following "inadequate" construction at a state hospital in
Costa Rica. A judge ordered the director to serve three months in prison. Kroll also identified media
articles reporting upon OHL's involvement in the Barcenas Affair, a corruption scandal in Spain
involving the People's Party and evidence that it allegedly kept a parallel bookkeeping system to
record undeclared and illegal cash donations used to pay bonuses to senior members of the party.

Regulatory searches identified various references to allegations of corruption and accounting
inadequacies involving OHL's subsidiary in Mexico, OHL Mexico SAB de CV. ln 2015, the company
came under the scrutiny of the Mexican National Banking Securities Commission ("CNBV") after
audio recordings were uploaded to YouTube which appeared to show that the firm's president
seeking direct help from the heads of Mexican state companies to win a USD 476 million contract
to build a power plant. An investigation by the Superior Auditing Office and Secretary of Public
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Service of the State of Mexico ultimately led to a USD 4.1 million fine from the CNBV over
inadequacies in its financial reporting, though the regulator said there was no evidence of fraud.

OHL lnfrastructure lnc. was incorporated in Delaware on June 21 ,2013. The company operates
as a subsidiary of the OHL Group in its OHL Concesiones division. CommunityAsphalt Corporation
was incorporated in Delaware on September 22, 1980. Community Asphalt joined the OHL Group
in 2006 in the company's OHL Construcci6n division.

Kroll conducted English-language media research for news articles, press releases and other
reports involving the OHL Group and identified more than one hundred thousand media references
to the company and its affiliated entities. These consist primarily of news reports on OHL's projects
and partnerships with other firms. Aside from the issues described in the above Spanish section,
no other derogatory or controversial information naming OHL lnfraestrutura was identified.

Kroll identified 201 civil cases naming OHL and/or its affiliates in the United States. Additionally,
Kroll identified one California state tax lien naming OHL in the amount of $29,753, which was filed
in October 2013. The tax lien has since been satisfied.

2.1.3 COMSA SAU (Spain)

COMSA Corporacion is a Spain-based infrastructure and engineering company. Through several
subsidiaries and affiliates, the company primarily operates in the fields of infrastructure and
engineering, services and technology, and concessions and renewable energy. The company is 70
percent owned by the Miarnau family and 30 percent owned by the Sumarroca family, according to
public record sources.

Kroll conducted English and Spanish-language media research for news articles, press releases,
and reports involving Comsa and identified thousands of media references to the company,
primarily news reports on Comsa's projects and contractual disputes with other firms and
government authorities. Kroll identified several instances of adverse content implicating Comsa
and the Sumarroca family. For instance, in 2014 members of the Sumarroca family who were
executives at Comsa were accused of paying illegal comissions to local government officials for
the adjudication of municipal contracts. Other adverse findings included similar references to
Comsa's attempts to influence government officials in exchange for contracts, as well as a long-
standing dispute with the Chilean government over delays in a highway concession project
adjudicated to the constructor in Santiago, Chile. Kroll's litigation research further identified
references to labor disputes/workers'compensation claims initiated by Comsa employees.

2.1.4 CAF USA (Spain / U.S.)

Construcciones yAuxiliar de Ferrocarriles S.A. ("CAF") is a Gipuzkoa, Spain-based company that
manufactures railway vehicles and equipment. Kroll's investigation of CAF's Spanish operations
identified several media reports with adverse content regarding the company. According to Spanish
news sources, CAF's Beasain factory was charged with violating environmental regulations several
times. ln addition, at least 33 employees of the factory died from asbestos exposure following their
tenure at the plant. CAF was brought to court several times over the poisoning of their employees
and forced to pay compensation and damages to the widows and families of the victims.
Additionally, news sources also indicate that CAF was under investigation by the Anti-Corruption
Office of Romania in 2015 for allegedly bribing Bucharest Metro officials in CAF's bid for a contract.

ln the U.S., Kroll's investigation of CAF USA lnc., CAF'sAmerican subsidiary, identified several
instances of litigation naming CAF USA as defendant and one in which they were an intervenor.
Three cases were filed against CAF USA in landlord/tenant disputes regarding unpaid rent, another
was filed against CAF USA for patent infringement, and the case in which CAF USA was an
intervenorwas filed against lhe Cincinnati Enquirer, which sought to publish several companies',
including CAF USA's, proposals for the city's streetcar system, which the companies argued would
disclose trade secrets and proprietary information. Another case, filed against CAF USA in New
York, was in regard to unpaid invoices.
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Kroll identified three state tax liens naming CAF USA as a debtor, ranging in value from 97,454 to
$44,717.A11 have been released.

Six Occupational Safety and Health Administration ("OSHA") inspections of CAF USA's Elmira,
New York facility resulted in a totalof 18 violations with fine values ranging from $585 to $4,550.
The specific violations were varied, but most were categorized as "serious" in OSHA's database.
Additionally, CAF and the Houston Metro were found in violation of the Federal Transit Authority's
"BuyAmerica" rules, and had an entire contract scrapped and renegotiated due to their attempts
to circumvent the regulation.

Kroll identified a robust media history for CAF USA. The Washington D.C. Metro purchased 192
railcars from CAF for $343 million and had major trouble with the vehicles. The Washington Post
ran an expos6 of the problems with the vehicles, including major mechanical troubles, a fire on a
car, software problems, and door issues. The Houston Metro also bought cars from CAF and 14 of
the vehicles had wheel problems. Articles also reported upon CAF's contracts with Boston, Kansas
City, and Cincinnati. The Cincinnati streetcar project experienced major and repeated delays. As
of May 2016, the City was withholding $500,000 from CAF due to late detivery.
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3. GLOBALVIA INVERSIONES SAU / GLOBALVIA INFRAESTRUCTURAS SA

3.1 Research in Spain

3.1.1 ldentification

The Globalvia Group ("the Group") is a Spain-based infrastructure development and management
group of entities that operates highways, railways, hospitals, ports, and other buildings for public
use. The company was formed in 2007 as a result of a partnership between the infrastructure units
of FCC and Caja Madrid (now Bankia).2

Several media references from 2009 and 2010 suggested Globalvia management sought to make
the company public "after the financial recession improves and the company reaches an
appropriate size."3 One publication said the company's initial plans were to add a third partner prior
to making its initial public offering but "failed" in this attempt as well.aHowever, in March 2016,
pension funds OPTrust (Canada), PGGM (Netherlands), and USS (UK) acquired 100 percent of
the company's shares in a deal worth EUR 420 million.5 Payment would be in two parts, according
to news sources, with the first EUR 166 million made upon formalization of the operation and the
remainder in the first half of 2017.6

According to public record and news sources, 90 percent of the company's public-private
partnerships are in Spain, with the remaining ten percent in Europe, North America, and South
America.TAccording to the company's website, the company's three shareholders signed an
agreement in 2013 by which they pledged to contribute EUR 750 million to "facilitate the
development of its current portfolio of concessions, and to initiate future investments."8

ln 2011, Globalvia lnversiones S.A. ("Globalvia lnversiones"), a wholly-owned subsidiary of the
Group, was formed as an "investment fund," primarily for the construction of highways and
railways.s Records maintained by the Spanish Central Mercantile Registry contain the following
details regarding Globalvia lnversiones:

. Name:

. Registry:
o CIF:

Globalvia lnversiones, S.A.
Madrid
A86056736

. Registered Address: Paseo de la Castellana, 280, Madrid, Spain

. Activities: Management, promotion, and development of public
infrastructures, foreign or domestic.

o Authorized Capital: EUR 586,463,360
. Disbursed Capital: EUR 586,463,360

2 http://www.globalvia.com/acerca_de_globalvia/historia.aspx?BtnSubMenu=10
3 "FCC recortare 1.000 empleos del 6rea corporativa del grupo,'ABC, December 4,2009.
a "Globalvla no puede esperar mAs," Cinco Dlas, November 1,2010.
5 http://www.world hig hways.com/categories/auctrons -equipment-supply-servicing-finance/news/bankia -a nd-fcc-sell-
globalvia{o-optrust-uss-and-pggm/
6lbid.

7 http://www.world highways.com/categories/auctions-equipment-supply-servicing-finance/news/bankia -a nd-fcc-sell-
globalvia-to-optrus!uss-and-pg gm/
http://www.bloomberg.com/research/stocks/private/snapshot. asp?privcapld=35639900
8 http://www.globalvia.com/acerca_de_globalvia/inversores.aspx?BtnSubMenu=14
e http://www.globalvia.com/acerca_de_globalvia/historia.aspx?BtnSubMenu='1 0
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According to commercial databases, Globalvia lnversiones is a subsidiary of Global Via
lnfraestructuras, S.A. ("Global Via lnfraestructuras"). Records maintained by the Spanish Central
Mercantile Registry contain the following details regarding Global Via lnfraestructuras:

. Name:

. Registry:

. CIF:

. Registered Address:

. Activities:

Global Via lnfraestructuras, S.A.
Madrid
A84973056
Paseo de la Castellana, 280, Madrid, Spain
Acquisition, operation, and management of non-resident

investment funds
o Authorized Capital: EUR 670,091,749
. Disbursed Capital: EUR 670,091,749

According to the company's website, Globalvia sales for 2014 were approximately EUR 260
million.l0 The following financial figures for 2013 and 2014 were also reported by the company (in
millions of Euros):

2014 2013' Ghange (%l
2014 - 2073

Sales 260,9 211,1 23.6%
Gross Operatinq Profit 150 126 19.1%
Gross Ooeratino Maroin 57.5% 59.7o/o

3.1.2 Corporate Structure

According to the company's website, the following individuals are members of the company's
management team:

. Javier Perez Fortea - CEO

. Carme Rubio -Audit and Control
o Jose Felipe Gomez de Barreda - General Secretary
o Alberto Garcia - Financial Director
. Belen Castro - Human Resources, Communication, and Corporate Social Responsibility
o Pablo Pajares - Construction and Systems
. Joaquin Madrigal Navarro - Business Development
. Maria Luisa Castro - Highways, Europe
. Javier Martin Rivais - Highways, Latin America
. Daniel Quintero - Railways

3.1.3 Media Profile

Kroll conducted English and Spanish-language media research for news articles, press releases,
and reports involving Globalvia and identified thousands of media references to the company and
its affiliated entities, primarily news reports on Globalvia's projects and partnerships with other
firms. Given the large volume of information pertaining to the company, Kroll's research was
narrowed using the company's name and adverse keywords. The following information pertaining
to the company was identified:

Dispute with Mexican Bank over Acquisition of Chilean Highways

According to news sources published in January 2009, Globalvia submitted two official complaints
with Bancomext, a Mexican bank, in relation to the company's acquisition of two Chilean highways,
Aconcagua and ltata, for USD 553 million. According to Globalvia, one of the highways was
"overvalued and its financial reports did not reflect the real scenario for a concession."ll Business
News America reported that the acquisition process began in September 2008 after the company

10 http://www.globalvia.com/acerca-de-globalvia/informacion_economica.aspx?BtnSubMenu=15
11 "GlobalVia reclama compensaci6n a Bancomext por dos autopistas,' Eus,ness News Americas, January 22,2009.
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submitted a bid higher than that of other Spanish firms, including OHL (USD 245 million) and
Abertis (USD 244 million).12

As reported by Cinco Dias, Globalvia said it was owed approximately USD 78 million by Bancomext
for the overvalued sale. The company cited two specific infractions, namely, "improper accounting
practices" and the existence of certain payments owed to the Chilean Ministry of Public Works
('MOP'), which Globalvia claimed the highways'previous owners were financially responsible for.13
ln December 2009, Globalvia and Bancomext began an arbitration proceeding to settle the USD
78 million claim issued by the Spanish company. 1a

Allegations of Environmental Damages Resu/frng from Highway in Costa Rica

Kroll identified various news articles published in 2010 accusing Globalvia and certain partners in
a concession project in Costa Rica of causing environmental damages to protected areas. The
concession, Autopistas del Sol, included ltinere lnfraestructuras - a Sacyr affiliate - and the
Portuguese construction company, Soares da Costa. According to Business News Americas, the
group caused approximately USD 40 million in environmental damages due to the "inadequate
disposal of waste."15

Low Traffic Leads fo Suit Against Spanish Ministry of Public Works

According to news sources from 2011, "lack of traffic" on the Murcia highway, Cartagena-Vera,
prompted the concession group Aucosta, comprised of Globalvia, Ploder, CAM, Cajamar and
Bancaja, to file a contentious-administrative suit in the Spanish National Audience court against
the Ministry of Public Works ("Fomento"). As reported by Cinco Dras, the concessionaire demanded
"financial equilibrium" of a toll road they claimed was 70 percent undervalued as a result of low
traffic flow.l6Spanish news publication Expansion described the highway project "as a spiral of
unsustainable losses."17

When the contract was initially granted to the group in 2004, the project was valued at EUR 586;
upon completion, total costs amounted to approximately EUR 650 million, but Fomento reportedly
refused to acknowledge the overrun costs.18 The above-referenced Expansion article reported that
Globalvia planned on moving forward with a capital expansion of up to EUR 750 million to help
mitigate the company's losses.le

ln December 2011, Aucosta negotiated an agreement with Spanish banks to "avoid bankruptcy."
As reported by newspaper La Verdad, the Cartagena-Vera highway "is not only treading water, but
might go bankrupt unless it's able to refinance its debt."20 ln January 2012, La Verdad reported that
the concessionaire was "unable to finalize an agreement with the creditors to refinance its debt of
EUR 500 million."21 The following year, the Cartagena-Vera highway concession, Autocosta, filed
for bankruptcy after failing to refinance its debt, which news sources state amounted to
approximately EUR 550 million.22

Two years later, Accesos de Madrid, another highway concession shared by ACS, Sacyr, Bankia,
Albertis and Globalvia, also declared bankruptcy and reported a debt of EUR 650 million.23

12 lbid.
13"Laconcesionariaultimaunainversiondeg0millonesenChile," CincoDias,May12,200g.
1a "Globalvia acudir6 al arbitraje por un conflicto en Chile con Bancomext ," Cinco Dlas, December 3, 2009.
15 "Autopistas del Sol enfrenta acusaciones por dafios ambientales avaluados en US$40mn,' Euslness News Americas,
October 21, 2010-
16 "Ploder, Globalvia y tres ca.ias de ahorros llevan a Fomento a la Audiencia Nacional,' Cinco Dias, February '15, 2011.
17 ""Hay autopistas que podrian suspender pagos este afio,"' Expansion, June 28,2011.
18 lbid.
1e lbid.
20 'La deuda y el bajo tr6fico aceleran la agonia de la autopista CartagenaVera ,' La Verdad, December 13, 2011.
21 "La autopista Cartagenavera no logra un acuerdo para refinanciar 500 millones," La Verdad, January 31,2012.
22 http://www.diariodesevilla.es/article/economiall4S3T65llalautopista/veracartagena/entra/concurso/acreedores.html
23 "Dos autopistas en liquidaci6n con 900 millones de deuda," Expansion, May 10, 2016.
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Contract with Valencian Government Rescinded Amidst Financing Dispute

Kroll identified various news sources published in December 2011 reporting on the "rescission of
the Castellon airport contract signed on March 23 with Globalvia," primary shareholder of
Concesiones Aeroportuarias ("Conaer"), the company that held the concession for the
development of the project infrastructure.24 According to La voz de Galicia, the Valencian
GovernmentrevokedtheEURlll millioncontract2s"inordertosaveEUR30millionmoreineight
years." The reason cited by the government was that the banks financing the construction had
"increased their demands and conditions."26

Carlos Fabra ("Fabra"), a local politician and President of Aerocas, the public company in charge
of running the airport, said Globalvia expressed "no special interest" in the project, since the
company's primary business line was not airport infrastructure development. One local news
source described Globalvia's departure as the culmination of a "series of misunderstandings and
disagreements" with the Valencian Government.2T

ln response, Conaer, of which Globalvia held a 60 percent interest in, filed suit againstAerocas in
December 201128 for "breach of contract."2e Globalvia invested approximately EUR 120 million in
the project, according to news sources3o and demanded from the Valencian Government "at least
EUR 126.4 million plus lVA" for terminating the contract.3l ln September 2013, the presiding judge
ordered that EUR 120 million be paid to Conaer, but dismissed the company's claims against
Aerocas.32

Othe r Sig n ific a nt Mi I e sto n e s/D i sp ute s

ln November 2013, Globalvia acquired a 30 percent stake of the two subway lines of Barcelona,
becoming the concession's biggest shareholder.33 ln January 2014, the company acquired 88.24
percent of shares in the Sevilla subway concessions after acquiring the shares of ACS, Sacyr,
GEA 21 and CAF.35According to Luis Sanchez Salmeron, President of the Sevilla Subway, the
acquisition "ensured Globalvia would remain a leader in the operation and management of railway
concessions."36

2a "Aerocas rompe con el principal accionista del aeropuerto y se analiza el rescate de la gesti6n," Las Provincias,
December 31, 2011.
2s"Aerocas y Concesiones acuerdan el coste del aeropuerto en 111 millones," El Periodico Mediterraneo, January'1 1,
2012.
26 'La Generalitat rescinde el acuerdo de gesti6n del aeropuerto de Castellon,' La Voz de Gallcra, December 31 , 201 1 .

27 "Aerocas rompe con el principal accionista del aeropuerto y se analiza el rescate de la gestion,' Las Provincias,
December 31, 2011 .

2s"Moliner dice que era necesario romper el contrato con la concesionaria del aeropuerto,' Europa Press, January 2,
2012.
2e "El Consell rompe el contrato con el gestor privado del aeropuerto y plantea que lo asuma AENA,' E/ Mercantil
Valenci ano, Januyar 2, 201 2.
30 "Concesiones, ahogada por las deudas,' Las Provincias, January 23,2012.
31 "Pleito millonario por el aeropuerto de Castell6n ," El Economista, September 6, 2012.
32"E| juez rechaza indemnizara la concesionaria del aeropuerto de Castell6n,' Expansion, September 18,2013.
33 "La crisis resucita el deseo de tranvia,' Actualidad Economica, November 1, 2013.
s"La Junta autoriza la compraventa del 88,24% del capital social en la concesionaria Metro de Sevilla,' Europa Press,
January 24,2014.
$ "El Metro de Sevilla es cosa de dos; Globalvia se queda como 0nico accionista privado tras comprar su participaci6n a
Sacyr, Gea 21 y CAF,' El Mundo, March 12,2014.
s "Junta destaca el "fuerte desembolso p(blico anual" para mantener el "6xito" del metro de Sevilla," Europa Press, March
26.2014.
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3.1.4 Adverse Public Records

3.1.4.1 Litigation

Kroll conducted searches of judgment records on file with the Supreme Court, the National
Audiences, the Provincial Audiences, and the Superior Courts of Spain.3TThe following decision
naming the company as a party was identified:

t No. STSJ CV 3634/2015, filed in the Valencia Superior Tribunal of Justice, Contentious-
Administrative Court, on June 9, 2015.

According to the court decision, Global Via lnfraestructuras S.A. ("Global Via
lnfraestructuras") filed a contentious administrative appeal against an October 2013
judgment issued by the Economic Administrative Central Court ("TEAC") regarding tax
payments allegedly owed by Terminal Polivalente de Castellon, S.A. ('TPC"), a Global Via
I nfraestructuras affiliate.

As stated in the judgment record, Global Via lnfraestructuras was 45 percent owner of TPC,
and later acquired an additional 33.68 percent of the company's shares. Following the
acquisition, in 2009 the TEAC filed a tributary tax claim against TPC, which Global Via
lnfraestructuras sought to abolish, claiming that fiscal laws regarding tributary tax
payments did not apply in this case. The TEAC claimed that certain fiscal laws did apply,
and explained that TPC was head of the concession group for terminal B at the Castellon
port in Spain and, for this reason, Global Via lnfraestructuras would be the beneficiary of
over 50 percent of the assets and revenue incurred by TPC.

ln June 2015, the court ruled against the appeal filed by Global Via lnfraestructuras against
the TEAC, and ordered that the company pay certain unspecified costs.

3.1.4.2 Regulatory Actions and Compliance Databases

Kroll searched databases of sanctions, enforcement proceedings, and press releases of various
regulatory agencies, including the National Securities Market Commission and the Ministry of
Finance and Public Administration. Additionally, Kroll searched databases that compile sanctions
lists / watchlists of companies and individuals involved in improper or illegal business practices,
such as money laundering, terrorism financing, corruption, or fraud. No such records naming
Globalvia were identified.

3.2 Research in the U.S.

3.2.1 ldentification

According to records maintained by the New York Department of State, Globalvia lnfraestructuras
USA Corp. ("Globalvia lnfraestructuras") was incorporated in Delaware on September 5, 2008. The
incorporation record identifies the company's principal office as 801 BrickellAvenue, Suite 912,
Miami, Florida 33131. According to Globalvia's website, its U.S. office is currently located at One
Rockefeller Plaza, 11th Floor, New York, New York 10020.38

News sources from April 2008 reported that the company had opened its first U.S. office, located
in Miami, Florida. Tony Garrastazu, Director of Governmental Relations and Business at Globalvia
and the company's first U.S. employee, commented: "Our objective is to have between 35 and 40
employees, but the global crisis has slowed our expansion."3e According to an annual report issued

37 ln Spain, court documents are not a matter of public record and privacy regulations protect individuals' judicial records.
This limits Kroll's ability to find information such as an individual or company's crimrnal record or history, or the current
status of litigation. These databases contain a large, although not exhaustive, amount ofjudgment rulings.
38 http://www.globalvia.com/contacto/oficina_usa.aspx?BtnSubMenu=40&BtnSubSubMenu=401
3s "Un cuarto de siglo prestando ayuda," El Nuevo Herald, July 8, 2010.
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by the Beacon Council, Miami-Dade's economic development agency, Globalvia's new office
included a USD 5 million investment and provided 25 jobs in three years.a0

3.2.2 Adverse Public Records

Kroll conducted searches for adverse public records (e.9., civil litigation, criminal records,
judgments, etc.) in the following jurisdictions with which Globalvia lnfraestructuras has most
recently been associated:

. Miami-Dade County, Florida4l
o Albany County, New Yorka2
. New York County, New Yorka3

Kroll identified no civil litigation or criminal records naming Globalvia lnfraestructuras.

3.2.2.1 Bankruptcies, Liens & Judgments

Kroll searched for bankruptcies filed by Globalvia lnfraestructuras as well as any tax liens or
judgments filed against the company. Kroll identified the following tax liens naming Globalvia
I nfraestructuras:

Debtor: Global Via lnfraestructuras USA Corp.
Creditor: State of Florida
Date: February 1,2013
Filing Type: State Tax Lien
Filing Location: Miami-Dade County Recorder of Deeds
Amount: $672.70
Status. Released February 20,2015

Debtor: GIobal Via lnfraestructuras USA
Creditor: State of New York
Date: April5, 2011
Filing Type: State Tax Lien
Filing Location: Albany County Clerk
Amount: $146.51
Status: Released July 7,2011

3.2.2.2 Regulatory Actions and Compliance Databases

Kroll found no regulatory sanctions or litigation, including Securities and Exchange Commission
sanctions or litigation, involving Globalvia lnfraestructuras in the United States.

Searches of compliance databases that list those suspected of organized crime, drug trafficking,
money laundering, terrorist activities or corruption found no mention of Globalvia lnfraestructuras.

3.2.2.3 Press Reports and lnternet

Kroll's review of press reports and lnternet pages, including social media sites, found no derogatory
or controversial references to Globalvia lnfraestructuras in the United States.

40 lbid.
a1 Circuit Court / Recorder of Deeds, Miami-Dade County, FL : January 1, 1996 - June 10, 2016
a2 Circuit Court / Recorder of Deeds, Albany County, NY : January 1, 1996 - June '10, 2016
a3 Supreme Court / Recorder of Deeds, New York County, NY : January 1 , 1 996 - June '1 0, 201 6
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4. OHL INFRASTRUCTURE INC. / OHL COMMUNITY ASPHALT

4.1 Research in Spain

4.1.1 ldentification

Obrascon Huarte Lain S.A. is a publicly-traded, Spain-based multinational construction and civil
engineering company involved in infrastructure and commercial property construction,
homebuilding, and the operation of toll road and other transport concessions. The company
operates a group of entities in 30 countries and across five continents.4 OHL was founded by the
USD 900 million merger in 1999 of the firms Obrascon-Huarte and Construcciones Lain.asThe
company is particularly active in South America through its majority-owned subsidiaries, and also
has a majority-owned American subsidiary in the U.S.ao

The company is primarily controlled by Juan MiguelVillar Mir ("Villar Mir") and his family members
through the Grupo Villar Mir and its wholly-owned subsidiary, lnmobiliaria Espacio.4T The Villar Mir
family is ranked #549 on Forbes'list of The World's Billionaires, with their family wealth valued at
USD 3.2 billion.as

Records maintained by the Spanish Central Mercantile Registry contain the following corporate
registration details regarding OHL:

. Name:

. Registry:

. CIF:

o Authorized Capital:
o Disbursed Capital:

Obrascon Huarte Lain, S.A.
Madrid
A4801 0573

. Registered Address: Paseo de la Castellana, 259-D, Torre Espacio, Madrid, Spain
o Activity: (i) Study and construction of all kinds of construction works, public

or private; (ii) Promotion, development, and construction ol
infrastructure, services, and concessions
EUR 179,255,398
EUR 179,255,398

According to the company's 2015 Annual Report, audited by Deloitte and filed with the Spanish
National Securities Market Commission ('CNMV"), OHL and its subsidiaries primarily engage in
the following activities:

. Concessions - Administrative concessions for infrastructure projects, primarily within
transportation, parking lots, ports, and airports. ln 2015, sales and EBITDA increased
approximately 20.7 and 33.6 percent, respectively. However, with the drop of the inflation
rate in Mexico, OHL Mexico's contribution to the group's performance was "significantly
reduced." For more information regarding OHL's operations in Mexico, please refer to the
RegulatoryActions and Compliance Databases section of this report.

. Engineering and Construction - ln 2015, sales increased by 20 percent and the group
maintained EBITDA at approximately EUR 139.5 million.

s http://www.ohl.es/en/a bout-us/presentation/
a5 http://infrapppworld.com/compan ies/ohl -concesiones
6 http://www.ohl.es/en/a bout-us/ohl-i nthe-world/
47 http://www.eldiario.es/economia/Hacienda-Villar-Mir-Tribunal-Cuentas 0 488551660.htm1
a8 http://www.forbes.com/profile/juan-miguel-villar-mir/
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o Construction - All types of civil construction works, for both private and government
clients, within Spain and overseas.

o lndustrial - lndustrial engineering, particularly within plants and industrial
complexes. Work includes the design, construction, maintenance, operation, and
any other activity involved in oil and gas, energy, engineering of solids and wastes,
and fire hazard systems.

o Services - Service provider for real estate and maintenance of infrastructure for
commercial and residential properties.

. Developmenf - Development of mixed use real estate projects, including hotels. ln 2015,
sales increased by 27.2 percent.

Currently, OHL operates the following principal concessions:as

Sociedad Concesionaria Puente lndustrial, S.A.
ln 2014, OHL was awarded a contract for the design, construction, financing, operation, and
maintenance of the toll highway, Concesion Vial Puente lndustrial, which runs from the Bio bridge
in the province of Concepcion, Chile.

Terminal Cerros de Valpaiso, S.A.
OHL is the lead company for the construction of Terminal 2 in the Valparaiso Airport, Chile.

Autopista Rio Magdalena, S.A.S.
ln October 2014, OHL was awarded the concession for the design, financing, construction,
operation, and management of the Rio Magdalena 2 Highway in Colombia for a span of 25 years.

Autovia de Aragon Tramo 1, S.A.
This concession was granted by Spain's Ministry of Publlc Works ("Fomento") for the first 56km of
the A-2 Highway, Madrid - Barcelona, which begins in Madrid and ends in Guadalajara.

Euroglosa 45 Concesionaria de la Comunidad de Madrid, S.A.
This concession is focused on the 8.3km stretch of the M-45 and A-5 highways, in Madrid.

Metro Ligero Oesfe, S.A.
The ML2 and ML3 subway lines connect the municipalities of Pozuelo and Boadilla del Monte with
the Madrid Subway, through the Colonia Jardin stop (Line 10). Line ML2 includes 13 stops, and
ML3 16 stops. According to OHL's Annual Report, this concession is recognized by the Union
lnternacional de Transportes Publicos as one of the "best worldwide initiatives" for light railway and
was awarded the "Best European Operative" accolade by the European Rail Awards.

Terminal de Contenedores de Tenerife, S.A.
OHL is the lead entity in the concession group for the construction of the new public terminal at the
East Port of Santa Cruz de Tenerife, which was designed to address traffic flows for import and
export commercial routes from the Mediterranean, Northern Europe, and Asia to Western Africa
and South America.

Terminales Maritimas del Suresfe, S.A.
This concession group is focused on the Southern extension of the Alicante Port, a public-private
partnership for which the concessionaire provided financing and construction services.

Autopista Urbana Norfe, S.A. de C.V.
The Northern Urban Highway is 9km long, and is part of the northernmost section of the Mexico
City toll highway, which connects the highways of Queretaro, Toluca, and Cuernavaca. lt includes
a connecting route to the Viaducto Elevado Bicentenario, and the toll system is fully electronic.

ae Obrascon Huarte Lain, S.A. 2015 Annual Report filed with the CNMV.
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Concesionaria AT-AT, S.A. de C.V.
ln March 2014, the company's subsidiary in Mexico was awarded a contract to finance, build, and
operate the 74km-long Atizapan-Atlacomulco highway, the company's seventh highway project in
the country. The concession includes the contraction of various tunnels and viaducts.

Concesionaria Mexiquense, S.A. de C.V.
The exterior circuit of the Mexiquense highway, which is 155km long, surrounds the metropolitan
area of Mexico City from North to South on the Eastern front of the city, and from East to West on
the Northern front of the city. The project is structured in four phases; phases l, ll, and lll are
currently in operation, and altogether are 11Okm in length. Upon completion, the highway will cross
18 municipalities in the State of Mexico, and will connect four periphery highways.

Grupo Autopistas Nacionales, S.A.
The Amozoc-Perote Highway is 123km long, and is part of the Altiplano highway stretch; it
incorporates 104.9km of highways between Amozoc, Puebla, Perote, Veracruz.

Viaducto Bicentenario, S.A. de C. V
The Bicentenario Viaduct is an elevated highway that begins in the Northernmost section of the
Mexico Valley Metropolitan Zone, and ends by the 44th kilometer of the Mexico-Queretaro
Highway; it is 32km long. The project is structured in three phases; the first phase is currently
underway.

Autopista del Norte, S.A.C.
The North Highway is 356km long, and connects the Peruvian cities of Pativilca and Trujillo, and
is part of the Panamericana Norte, a main artery that runs through the coast of Peru. Some of the
primary investments include the construction of approximately 284km of the second stretch, and
three beltways in the cities of Huarmey, Casma, and Viru-Chao.

The company's 2015 Annual Report provides the following details regarding OHL's financial results
(in millions of Euros):

2015 2014 Var. (o/o)

sal€ s
(i) Concessions
(ii) Engineering and Construction
liii) DeveloDment

4,368.9
444.9
3,799.5
124.5

3,634.1
369.3
3,1 66.9
97.9

20.2%
20.5%
20%
27.2%

Et,
Concessions
Engineering and Construction
Develooment

UA
i)
ii)
iii)

967
819.8
139.5
7.7

1,040.2
828.3
198
'13.9

7Yo

tlo

29.5%
44.60h

Total Debt 4,007 5,625.3 -28.80/o

4.1 .1 .1 Ownership and Corporate Structure

As of December 31 , 2015, the company's primary shareholders include.50

Shareholder Direct voting
riohts

lndirect voting
riohts

o/o of voting
riohts

lnmobiliaria Espacio. S.A. 0 150.569.407 50.4Oo/"
lnvesco Ltd. 0 15.039.528 5.03%
Tvrus Caoital Event. S.A.R.L. 25,007,844 0 8.37%
Societe Generale, S.A 16.618.628 0 5.56o/o

lndirect Shareholder Throuqh: Direct Shareholder Votinq riqhts
lnmobiliaria Esoacio. S.A Gruoo Villar Mir. S.A.U. '102.077.439
lnmobiliaria Esoacio. S.A. Esoacio Activos Financieros. S-L-u. 31,023,601
lnmobiliaria Esoacio. S.A GVM Debentures LUX1, S.A. 17.468.367
lnvesco, Ltd. lnvesco Asset Manaoement Limited 14.931 .975

s0 201 5 Annual Corporate Governance Report
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lndirect Shareholder Throuqh: Direct Shareholder Votlnq riqhts
lnvesco, Ltd. Other entities total holding 107,553

The company's Board of Directors includes the following individuals:

. Juan-Miguel Villar Mir - Chairman and Shareholding Director (Appointed August 1987). Juan Villar-Mir de Fuentes - Vice Chairman and Shareholding Director (Appointed June
1 996)

o JoseP Pique Camps - Second Vice Chairman and CEO (Appointed October 2013)e Juan Luis Osuna Gomez - Executive Director (Appointed May 2012)
. Tomas Garcia Madrid - Shareholding Director (Appointed June 1gg6)
. Javier Lopez Madrid - Shareholding Director (Appointed June 1992)
. Monica de Oriol lcaza - lndependent Board Member (Appointed May 2012)
. Silvia Villar-Mir de Fuentes - Shareholding Director (Appointed January 2008)
. Alberto Terol Esteban - lndependent Board Member (Appointed May 2010). Alvaro Villar-Mir de Fuentes - Shareholding Director (Appointed May 2010)
r Macarena Sainz de Vicufia y Primo de Rivera - lndependent Board Member (Appointed

May 2015)
. Reyes Calderon Cuadrado - lndependent Board Member (Appointed May 2015)

4.1.2 Media Profile

Kroll conducted Spanish-language media research for news articles, press releases, and reports
involving OHL and identified thousands of media references to the company and its affiliated
entities, primarily news reports on OHL's projects and contractual disputes involving the company,
other firms, and/or local government authorities. Given the large volume of information pertaining
to the company and its subsidiaries, Kroll's research was narrowed using the company's name and
adverse keywords. The following significant milestones in OHL's history and recent disputes
involving the company were identified.

OHL Under lnvestigation in Chile Over Medical Equipment Flaw

Various news sources from the early 2000s described a series of "faulty installations" in the San
Jose Hospital in Santiago, Chile, built by a concession group led by OHL. According to La Cuafta,
certain medical tubing equipment in the ICU facility originally designed to provide oxygen only let
out air, with some claiming that four individuals in the hospital's ICU died as a result of this
mistake.5l

Chilean Deputy Patricio Hales alleged that "we believe the responsibility for this error lies with
those who built the hospital, OHL and the lndustria lndura, but also with the Government, because
theyfailed to properly supervise the project."s2As reportedby Cooperafiva, Hales announced he
would petition the Ministryof Health to undertake legal action againstthe concession group.s3

OHL Director Detained for Damages in Hospital Construction Project

Kroll identified a news publication from February 2005 in Hernando Lazo ("Lazo"), OHL's local
Consortium Director, was detained following claims of "inadquate" construction at a state hospital
in Costa Rica. According to an article by the Associafed Press, the concession group Obrascon
Huarte Lain-Expansion Exterior (.'OHL-EE'), was tasked with designing, building and equipping the
hospital in Alajuela, a town approximately 20km northeast of the Costa Rican capital, San Jose.
Upon completion in October 2004, patients and town residents alleged "construction deficiencies"

51 http://wvw.aldia.crl ad _eel2QO\tfebrerol2T I nacionales2. html
52 http://www.lacuarta.com/diariol2O02l04l11l11.05.4a.CRO.SANJOSE.html
53 http://www.cooperativa.cl/noticias/pais/diputado-hales-pide-acciones-legales-por-fallas-en-hospital-san-josel2OO2-04-
'10/094900.htm1
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including, faulty doors, ill-equipped kitchens, sealed emergency doors, damaged air conditioning
units, among other issues.v The project was valued at USD 35 million.ss

A judge in San Jose ordered Lazo to serve three months in prison as a "suspect of peculation" and
lsrael Moya, Assitant Manager of Operations at the Costa Rican Department of Social Security
("CCSS'), was also ordered to serve an unspecified disciplinary sentence.56 OHL, in turn, claimed
that the allegations against the company were due to "lack of personnel and adequate preparation"
on behalf of the hospital management.sT ln April 2005, OHL-EE filed a claim against the CCSS for
USD 6 million, claiming "undue excess of costs" in the construction of the hospital.s The company
claimed the project took a longer time to complete and was costlier than expected. ss

Kroll identified articles from 2008 which stated that the hospital in San Jose continued to
experience "structural and administrative damages."oo

OHL President Charged with Fraud

ln September 2006, the Spanish Anticorruption Public Prosecutor called for a 34-month prison
sentence for OHL President Juan Miguel Villar Mir ("Villar Mir"), who was charged with comitting
"administrative fraud" in the Recol case, a corruption matter involving Villar Mir and several other
Board Members of lnternet company, Recol Network, S.A., who were accused of fraud and
conspiracy to manipulate pricing.6l According to news sources, Villar Mir allegedly siphoned EUR
1.5 million from the company through fraudulent accounting practices. 62

Catalunya Government Accuses OHL of Delays, Breach of Contract

Kroll identified various news sources from 2007 stating that the Catalunya Government filed
numerous claims against OHL for delays and "breach of contract" in the contruction of a 1.1km
stretch of the Barcelona high speed train ('AVE"). "A public Catalunyan company is at stake and,
most of all, its citizens,"63 said a local government official in a public statement.

Fomento, the Spanish Ministry of Public Works, said the only issue present in the dispute was
"OHL's ineptituds."0a A Fomento representative stated:

Of the four construction companies involved in the project, OHL is the only one that
has been unable to meet deadlines. All the incidents so far have been concentrated
in the stretch that OHL is managing. They asked us in December for a four-month
extension; in April, another one for three and a half months. We gave them both
and they still have not finished the job, which should have been completed over a
month ago.6s

That same month, Mariano Rajoy ("Rajoy"), President of the People's Party ("PP"), defended OHL,
claiming instead that the government was to blame. ln a public statement, Rajoy said the
government used a "cowardly finger" to accuse a company of its own faults.66According to
newspaper ElMundo, Villar Mir maintains "good relations" with the head of the politicalopposition

5a "Piden prisi6n por da6os en hospital costarricense," AP Spanish Worldstream, February 25,2005.
ss "Compafifa espafiola en el ojo de una nueva tormenta en Costa Rica Por Oscar Nrifiez Olivas," Agence France Presse,
February 26,2005.
s tbid.
57 lbid.
58 "OHLEE presenta reclamo por seis millones de d6lares a Costa Rica,' Agencia EFE, April 29,2005.
5e "Espafioles demandados en Costa Rica reclaman indemnizaci6n,' AP Spanish Worldstream, May 1 , 2005.
60 "Fallas enferman al moderno hospital de los alajuelenses ," La Nacion, October 27,2008.
61 'Anticorrupci6n pide para Villar Mir casi tres aflos de clrcel," Marca, September 26,2006.
62 "La Fiscalia pide 34 meses de prisi6n para Villar Mir por el 'caso Recol'," El Mundo, September 26,2006.
63 "Demandas contra la empresa OHL,' E/ Pals, October 24,2007.
64 lbid.
65 lbid.
66 "Crisis ferroviaria," El Mundo, October 25, 2007 .
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group.67 Xavier Trias, President of Convergence and Union ('CiU"), a Catalan nationalist electoral
alliance in Catalunya, Spain, also signalled out the central government as the "guilty" party in
regards to the AVE problems, and said: "The guilty one is normally not the construction company,
but the one who directs the projesl."0a

OHL, Villa Mir lnvolvement in Barcenas Affair

Kroll identified media articles citing OHL's involvement in the so-called Barcenas Affair, a corruption
scandal in Spain involving the People's Party ("PP"X and evidence that it allegedly kept a parallel
bookkeeping system to record undeclared and illegal cash donations used to pay bonuses to senior
members of the party. The matter was named after Luis Barcenas ("Barcenas"), former Treasurer
of the PP, who confirmed in court the existence of a PP slush fund scandal.6e

ln March 2013, the General Secretary of the Socialist Party of Madrid ('PSM"), Tomas Gomez
("Gomez"), asked local government officials why no judicial actions had been filed against OHL,
who "appeared in the papers" of the former PP Treasurer. Gomez stated: "We need a government
in Spain that doesn't 'owe' payments to others. And it's what we've come to defend here today:
let's resolve this issue, which affects many of our neighbors."70

As reported by newspaper Gaceta, Villar Mirwas also implicated in the BarcenasAffair, and was
identified as a "donor" in the Barcenas papers. ln a hearing at the National Audience, Villar Mir
swore he "never" offered money to political parties, claiming it would be a "serious act of corruption"
to do so.71 "l'm not from the PP or from the PSOE [Spanish Socialist Worker's Party]," he told the
judge. He claimed that even though he knew the former TreasurerAlvaro Lapuerta ("Lapuerta")
and Barcenas, he never spoke with them about adjudication of contract work.72 However, according
to one article, Villar Mir allegedly contacted Lapuerta wishing to donate EUR 300,000 (political
party financing laws limit individual donations at EUR 100,000), and told him he was very interested
in the "head" of the PP and, especially, that Mariano Rajoy, PP leader and Primer Minister, be
informed of his donation.T3

Othe r I nc ide nts/Disp ute s

Kroll's research identified numerous other articles and media reports regarding the company's
involvement in disputes with local 7a and foreign governments 75 which relate to delays in
construction and breach of contract claims.76

Various articles published in September 2014 also stated that OHL was being investigated by the
local Public Prosecutor in Palma de Mallorca for favoritism in the adjudication of a hospital
concession contract.TTYet another article detailed several litigation proceedings involving OHL
projects, specifically with regards to the company's operations in Mexico through its subsidiary,
OHL Mexico SAB de CV ('OHL Mexico";.ze ln 2015, recordings emerged on the lnternet purporting
to reveal OHL Mexico executives discussing ways to inflate toll rates, bribe judges, and pay for a
state official's Christmas-week stay at a luxury Caribbean beach hotel.Te For more information

67 lbid.
68 "Triasexime a la constructora OHL de los problemas en las obras del AVE y culpa al Gobierno central,' Europa Press,
October 27,2007.
6s www.ft.com/c mslsl0l4leec248-f86b-1 '1e2-b4c4-OO144f eabdcO.html+&cd=4&hl=en&ct=clnk&gl=us#axzz4Bg2G8u7j
70'Gomez pregunta por qu6 no se han pedido responsabilidades a OHL, "que aparece en los papeles de BSrcenas,"'
Europa Press, March 1 5, 201 3.
71 "Jos6 Luis Moreno don6 unos 60.000 euros, que se incluyeron en la contabilidad B,'' La Nueva Espana, July 17,2013.
72 "Villar Mir asegura al juez que 'nunca' dono dinero al PP," Gaceta, May 28, 2013.
73'Una donaci6n ilegal para la campaia electoral del 2011 ," Et Periodico Extremadura, July 16, 2013.
7a'OHLpideconcursovoluntarioparasuconcesionariadecercaniasM6stolesNavalcarnero," Expansion,May24,2016.
75 "OHL reclama 1 .240 millones ante la justicia por obras en el exterior," Cinco Dias, January 27 , 2015.
76 "Copasa acusa por carta a OHL del retraso de la obra del tren del desierto," El Economista, December 27,2014.
77 'Vlllat Mir, imputado por el hospital de Palma, niega trato de favor a OHL," El Economista, September 201 4.
78 "Enfrenta juicios OHL en al menos tres entidades," La Jornada, May 1 1, 201 5.
7e http://www.bloomberg.com/news/articles/20'! 5-07-30/what-scandal-for-ohl-mexico-stock-investors-all-seems-forgotten
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regarding the investigation into the corruption scandal and the regulatory sanctions imposed on
OHL Mexico, please refer to the below Regulatory section of this report.

Kroll also identified media reports from Febru ary 2016 which reported that OHL Director and Villar
Mir's son-in-law, Javier Lopez Madrid ("Lopez Madrid"), was accused of making illegal payments
to the PP. Lopez Madrid denied the charges, and said that "at no point in time" did he ever offer
money to local government officials in exchange for contract procurements. s0 According to E/
Confidencial, as of March 2016, the National Audience has been investigating 31 contracts
awarded to OHL in relation to "illegal financing of the PP." According to the article, the 31 contracts
were adjudicated by PP officials between 2004 and 2013, and have a total value of EUR 584
million.sl The investigation remains ongoing.s2

4.1.3 Adverse Public Records

4.1.3.1 Litigation

Kroll conducted searches of judgment records on file with the Supreme Court, the National
Audiences, the Provincial Audiences, and the Superior Courts of Spain.s3Approximately 1,150
judgment records naming the company were identified.e A large number of these cases concerned
labor disputes or allegations of breach of contract in which the plaintiff(s) accused OHL or one of
its subsidiaries/joint ventures of failing to abide by contractual terms and deadlines.

Several appeals by OHL against government decisions were found and primarily concerned
disagreements regarding tax calculations.

The following includes a sample of judgment rulings filed in 2016 in which OHL or one of its affiliates
was a defendant in the original dispute:

o No. SAP M 5079/2016, filed in the ProvincialAudience of Madrid on April 11,2016.

According to the judgment record, an appeal to a March 6,20't 5 court decision was filed
by both plaintiff-appellant, Omega Saimper S.L. ("Omega"), and defendant-appellant, OHL.
The decision shows that Omega initially filed a lawsuit claiming it was owed EUR
100,037.41 by OHL pursuant to a contract for construction work at the Policlinico Hospital
in Madrid. However, while the initial ruling upheld in part Omega's complaint against OHL,
the defendant was only ordered to pay Omega EUR 21 ,882.42. OHL, in turn, claimed it
only owed Omega EUR 9,751.37.

ln April 2016, the court issued a final ruling against the appeal, ruling partially in favor of
OHL, and ordering that the company pay Omega EUR 18,513.68.

o No. STSJ M 3071/2016, filed in the Superior Justice Tribunal of Madrid, Court of Social
Proceedings, on March 21,2016.

According to the judgment record, this decision was made pursuant to an initial complaint
filed by Messrs. Pelayo and Ruperto against Velasco Grupo Empresarial S.L. ("Velasco")
and UTE Servicios Madrid 4, a joint venture comprised of the Ascan Grupo Empresarial
Sadisa, S.L. ("Ascan") and OHL. Following the initial complaint, in which the plaintiffs
alleged wrongful termination, the court ruled in favor of plaintiffs Pelayo and Ruperto, and
ordered their immediate re-hiring and payment of a bonus. According to the decision,
Velasco was dismissed from the case, but the Ascan-OHL joint venture was ordered to pay

80'L6pez Madrid niega haber realizado pagos ilegales al PP de Madrid,' El Confidencial, February 26,2016.
81 "El juez investiga 584 millones en obras de OHL por la financiaci6n ilegal del PP,' El Confidencial, March 10, 2016.
82 "Castro prorroga un afro la instrucci6n del caso Son Espases," Diario de Mattorca Online, June 3, 2016.
83 ln Spain, court documents are not a matter of public record and privacy regulations protect individuals' judicial records.
This limits Kroll's ability to find information such as an individual or company's criminal record or history, or the current
status of litigation. These databases contain a large, although not exhaustive, amount ofjudgment rulings.
e The majority of the judgments name OHL as a party to litigation, while some only name the company in the text of the
document.
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EUR 400 to each of the plaintiffs. They filed an appeal, but in March 2016, the court upheld
the lower court's ruling.

c No. STSJ CL 13242U6, filed in the Superior Justice Tribunal of Valladolid, Contentious-
Administrative Court, on March 18, 2016.

According to the judgment record, this decision was filed pursuant to a complaint brought
by UTE Campus Segovia, a joint venture established by OHL and Volconsa, Construccion
Y Desarrollo de Servicios S.A., against the Administration of the Community of Castilla and
Leon (Fiscal Office). The joint venture filed a contentious administrative suit against the
local government, refuting payment of two service fees allegedly owed by OHL: a EUR
8,965.34 fee and a EUR 314,728.40 fee, issued against the company in relation to a
contract for work performed at the University of Valladolid in Segovia.

ln March 2016, the court ruled against the joint venture's appeal, and upheld the decision
of the lower court regarding the above-mentioned payments.

. No. STSJ AND 1507/2016, filed in the SuperiorJustice Tribunal of Madrid, Court of Social
Proceedings, on March 3,2016.

This decision was filed pursuant to a complaint for wrongful termination filed by an
individual named Mr. Hector against OHL and certain OHL subsidiaries, including Ecolaire
Espafia S.A. ("Ecolaire"), Atmos Espaflola, S.A. ("Atmos"), and Proyectos and Sistemas,
S.A. ("Proyectos"). According to the court record, Hector was formerly employed by
Proyectos, now known as Atmos, and was terminated in March 2005 for "repeated low
performance." From 2005 to 2010, he was employed at Ecolaire as a Project Director, but
was laid off in September 2013 as a result of a "reduction in the number of projects"
awarded to the company. Hector filed suit against the companies, which the defendants
appealed. ln March 2016, the court issued a final ruling in the case, and ordered that
Ecolaire pay unspecified fees and costs to the plaintiff.

. No. STSJ CL 765/2016, filed in the Superior Justice Tribunal of Valladolid, Contentious-
Administrative Court, on March 1,2016.

This decision finalizes a dispute between an OHL-Construcciones Arranz Acinas S.A. joint
venture and the Administration of the Community of Castilla and Leon (Comission of
Economic-Administrative Claims and Fiscal Council of Castilla and Leon) regarding a EUR
6,276.66 payment allegedly owed by the joint venture for services provided by the local
government. The companies filed a claim against the local government, alleging that the
tax laws used to claim the fee were not applicable in this particular instance. ln March 2016,
the court upheld the government's financial claims against the companies.

4-1 .3.2 Regulatory Actions and Compliance Databases

Kroll searched databases of sanctions, enforcement proceedings, and press releases of various
regulatory agencies, including the National Securities Market Commission and the Ministry of
Finance and Public Administration. Additionally, Kroll searched databases that compile sanctions
lists / watchlists of companies and individuals involved in improper or illegal business practices,
such as money laundering, terrorism financing, corruption, or fraud.85

Regulatory searches identified various references to allegations of corruption involving OHL's
subsidiary in Mexico, OHL Mexico SAB de CV ('OHL Mexico"). ln 2015, the company came under
the scrutiny of the Mexican National Banking Securities Commission ('CNBV') after audio
recordings were uploaded to YouTube which appeared to show that the firm's president, Jos6 de
Andr6s de Oteyza ("Oteyza"), sought direct help from the heads of Mexican state companies
Pemex and CFE to win a USD 476 million contract to build a power plant.a0

s Kroll's research was conducted using the parent company's name, "Obrascon Hua(e Lain.'
s -OHL Mexico on the defensive over audio recordings', BN Americas, November 27,2015
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Kroll identified a news article which stated the tapes were the latest in a series of leaks from the
alleged telephone conversations between OHL Mexico executives and high ranking government
officials over business deals.87 ln the wake of a previous corruption scandal involving the audio
recordings of backroom deals regarding the Viaducto Bicentenario Overpass, OHL Mexico was
notified by the state of Mexico and the Mexican Federal government that all of its contracts would
be audited in 2016.88

An investigation by the Superior Auditing Office and Secretary of Public Service of the State of
Mexico ultimately led to a USD 4.1 million fine from the CNBV over inadequacies in its financial
reporting, though the regulator said there was no evidence of fraud.8s On April 29,2016, the board
chairman, Oteyza, stepped down from the board.e0

4.2 Research in the U.S.

4.2.1 ldentification

According to New York Department of State records, OHL lnfrastructure lnc. ("OHL lnfrastructure")
was incorporated in Delaware on June 21 , 2013. OHL lnfrastructure operates as a wholly owned
business development firm for OHL Concesiones in the private-public partnership ("P3") market,
according to OHL Concesiones' website.sl According to OHL Concesiones' 20'l 5 Annual Report of
significant events and key figures, OHL lnfrastructure is headquartered at 555 Theodore Fremd
Avenue, Suite B-201, Rye, New York, 10508.s2According to the 2015 Annual Report of audited
consolidated financialstatements, OHL lnfrastructure contributed a loss of EUR 2,315,000 to the
profit attributable to its parent OHL Concesiones in 2014 and 2015. e3

Florida Department of State records noted that Community Asphalt Corporation ("Community
Asphalt") was incorporated on September 22, 1980. ln 2006, Community Asphalt joined the OHL
Group, under its OHL Construccion division, marking OHL's entry into the United States, according
to the company's website.ea Community Asphalt specializes in general road construction and
transportation infrastructure.e5 lts corporate office is located at 9675 NW 117Avenue, Suite 108,
Miami, Florida 33178.e6Additionally, Community Asphalt operates four plants throughout Florida,
in Miami, West Palm Beach, Vero Beach and Fort Myers.sz

Additionally, Kroll identified the following affiliated entities of Community Asphalt: Arellano
Construction, OHL Building and The Tower Group.es Collectively, the aforementioned companies
operate as OHL USA, a subsidiary of OHL Construcci6n.ee

4.2.2 Adverse Public Records

Kroll conducted searches for adverse public records (e.9., civil litigation, criminal records,
judgments, etc.) in the following jurisdictions with which OHL lnfrastructure has most recently been
associated:

87 lbid
u' "Update 2 - Mexico banking reuglatorfines OHL Mexico $4 Million", Reuters, March 28,2016
ee lbid
s "OHL Meixco board chairman step sdown", Reufers, April 29,2016
el http://www.ohlconcesiones.com/en/markets/usa-canada/
s2 http://www.ohlconcesiones.com/media/l 301 936/en_ia 20 1 S_web.pdf
s3 http://www.ohlconcesiones.com/media/'1298395/en_cuentasanuales_consolidadas_201S_web.pdf
% http://www. cacorp. neVpresentation/about-us/
e5 http://www. cacorp.neUpresentation/about-us/
$ http://www. cacorp.net/presentation/community-asphalLd irectory/
s7 http://www. cacorp. neVpresentation/community-asphalt-d irectory/
e8 http://www.ohlconstruccion.com/en/presentation/subsidiaries/
s http://www.ohlusa.com/en/regions/florida-south-easU
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. Orange County, Californialoo

. Duval County, Floridalol

. Lee County, Floridal02

. Miami-Dade County, Floridalo3

. Palm Beach County, Floridaloa

. Seminole County, Floridal05

. New York County, New Yorklo6

. Travis County, TexasloT

. Fairfax County, Virginistoa

Kroll identified the following civil cases filed in Orange County, California naming OHL
lnfrastructure or any of its affiliates as a party:

o The Amber Group. lnc. v. OHL USA. lnc., No. 30-2015-007981S7-CU-BC-CJC in the
Superior Court of Orange County, California, filed on July 13, 2015.

According to the complaint, The Amber Group ("Plaintiff') filed this lawsuit against OHL
USA lnc. ('OHL USA" or "Defendant") for breach of written contract, among other causes
of action. The Plaintiff alleged that OHL USA owed it $217,646.82 in outstanding invoices
for goods sold and delivered to the Defendant's project site located at Lake Machado in
Los Angeles, California. The Plaintiff sought damages in the amount of the aforementioned
outstanding invoices plus interest and legal fees. According to the docket, this case was
dismissed with prejudice on March 21,2016.

o OHL v. Bieber. LLC d/b/a Bieber USA and d/b/a/ Tradex Group Bieber. LLC, No. 30-20'15-
00798157-CU-BC-CJC in the Superior Court of Orange County, California, filed on July 31 ,

2012.

According to the complaint, OHL ("Plaintiff") filed this lawsuit against Bieber LLC ("Bieber"
or "Defendant") for action on the Plaintiff and Defendant's open book account. Plaintiff
alleged that Bieber was indebted to Plaintiff in the amount of $10,157.41 for goods sold
and delivered. Plaintiff sought damages in the aforementioned amount plus interest and
legal fees. According to the docket, this case was dismissed with prejudice on January 15,
2013_

Kroll identified the following civil cases filed in Miami-Dade County, Florida naming OHL
lnfraestructura or any of its affiliates as a party:

. Murphv Construction Finishers, lnc. v. OHL Buildinq. Travelers Casualtv and Suretv
Companv of America, et al., No. 15-006245-CA-01 in the Circuit Court of Miami-Dade
County, Florida, filed on March 17, 2015.

According to the complaint, Murphy Construction Finishers, lnc. ("Plaintiff') filed this lawsuit
against OHL Building, Travelers Casualty and Surety Company of America, Zurich
American lnsurance Company and Liberty Mutual lnsurance Company for breach of
contract, unjust enrichment and breach of payment bond in the amount of $'l 3,166,680. ln
the Defendants' answer to the complaint, they stated that the Plaintiff performed defective
work causing the Defendants to incur additional costs, and further alleged that the Plaintiff

100 Superior Court / Recorder of Deeds, Orange County, CA : January 1, 1996 - June 10, 2016
101 Circuit Court / Recorder of Deeds, Duval County, FL : January 1, 1 996 - June '10, 2016
102 Circuit and County Court / Recorder of Deeds, Lee County, FL : January 1, 1996 - June '10, 2016
103 Circuit Court / Recorder of Deeds, Miami-Dade County, FL : January 1, 1996 - June 10, 2016
104 Circuit Court / Recorder of Deeds, Palm Beach County, FL : January 1, '1996 - June 10, 2016
105 Circuit Court / Recorder of Deeds, Seminole County, FL: January 1, 1996 - June 10,2016
106 Supreme Court / Recorder of Deeds, New York County, NY : January 1, 1996 - June 10, 2016
107 Circuit Court / Recorder of Deeds, Travis County, TX : January'1, '1996 - June '10, 2016
108 District Court / Recorder of Deeds, Fairfax County, VA : January 1, I 996 - June 10, 2016
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violated terms of the payment bond. On May 12,2016, a motion to dismiss the case was
denied. The case remains active.

. OHL-Arellano Construction Companv v. Greter Alvarez, No. 15-005594-CA-01 in the
Circuit Court of Miami-Dade County, Florida, filed on March 10, 2015.

According to the complaint, OHl-Arellano Construction Company ("Plaintiff") filed this
lawsuit against Greter Alvarez ("Defendant"), an individual, for breach of promissory notes.
The complaint states that the Plaintiff made loans to the Defendant totalling $20,540, with
the agreement to pay back the loans through deductions of the Defendant's compensation.
On June 11 , 2016, an order was entered referring the parties to mediation. This case
remains active.

. Trainor Glass Companv v. Fidelitv and Deposit Companv of Marvland. OHL Buildinq. et
a/., No. 73-04979CA11 in the Circuit Court of Miami-Dade County, Florida, filed on July
24,2014.

According to available court records, Trainor Glass Company ("Plaintiff') filed this contract
indebtedness claim against Fidelity and Deposit Company of Maryland, Zurich American
lnsurance Company, Travelers Casualty and Surety Company of America, The lnsurance
Company of the State of Pennsylvania, Liberty Mutual lnsurance Company, Federal
lnsurance Company, Odebrecht Construction, lnc., OHL Building flklaThe Tower Group,
and Community Asphalt Corp. On October 16, 2014, an order of dismissal for want of
prosecution was entered. No further information is available online.

. Florida Aquastore & Utilitv Construction. lnc. v. WRS lnfrastructure & Environment, OHL
USA, Areas USA FLTP. and Fidelitv and Deposit Companv of Marvland, No. 14-003863-
CA-O1 in the Circuit Court of Miami-Dade County, Florida, filed on February 12,2014.

According to the complaint, Florida Aquastore & Utility Construction, lnc. ("Plaintiff') filed
this lawsuit against WRS lnfrastructure & Environment, OHL USA, Areas USA FLTP, and
Fidelity and Deposit Company of Maryland ("Defendants") for breach of contract, breach of
good faith and fair dealing, and unjust enrichment. According to an Agreed Order for
Substituting Parties entered on July 4, 2014, OHL Building, lnc. was substituted for OHL
USA. According to the docket, on June 3, 2016, the Defendants motioned for leave to assert
a counterclaim against the Plaintiff. This case remains active.

. Homeslead Pavinq Comoanv v. KMC Corporation. The Tower Group, lnc. d/b/a Tower OHL
Group. et al., No. 10-055722-CA-07 in the Circuit Court of Miami-Dade County, Florida,
filed on October 18, 2010.

According to the docket, Homestead Paving Company ("Plaintiff") filed this lawsuit against
KMC Corporation, The Tower Group lnc. dlbla Tower OHL Group, and Travelers Casualty
and Surety Company of America for contract indebtedness. According to a Notice of
Voluntary Dismissal filed by the Plaintiff on June 1,2012, all claims against The Tower
Group were dismissed with prejudice.

Additionally, Kroll identified 191 civil cases naming Community Asphalt in Miami-Dade County,
Florida; of those, Community Asphalt was named as a defendant in 57. The nature of the cases
naming Community Asphalt as a defendant were predominantly auto negligence and other
negligence (23 cases) and contract indebtedness greater than $15,000 (8 cases). At the client's
request, Kroll can review some or all of these cases.

Kroll identified the following civil cases filed in New York County, New York naming OHL or any of
its affiliates as a party:

o Hom. Mai-Fun v. Watervvorks. a Joint Venture of Judlao Enterprises and OHL USA. lnc.,
No. 156653/2015 in the Supreme Court of New York County, New York, filed on July 1,
2015.
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According to the docket, Mai-Fun Hom ("Plaintiff') filed this civil tort action against
Waterworks, a joint venture between Judlao Enterprises and OHL USA ("Defendants").
According to the complaint, the Plaintiff, a pedestrian, tripped and fell over a pothole
located on the Defendants' job site, causing severe and permanent injuries. A Compliance
Conference was scheduled for June 1,2016, though the docket shows no indication that
the conference was held. This case remains active.

. Peixoto Fernandes. Jose v. Citv of New York .Waterworks. JV. Judlau Contractinq. OHL
USA. lnc., No. 160131/2013 in the Supreme Court of New York County, New York, filed on
November 1,2013.

According to the docket, Jose Peixoto Fernandes ("Plaintiff') filed this civil tort action
against the City of New York, Waterworks, JV, Judlau Contracting, and OHL USA, lnc.
("Defendants"). The Plaintiff, an employee of the Defendants, was performing work at the
Defendants' site located on Columbus Avenue between 60th and 61st Streets in New York,
New York, when he was injured by dangerous, hazardous, defective and/or faulty
equipment. As a result, the Plaintiff was declared permanently lame and disabled. This
case remains active. A status hearing is scheduled forAugust 18, 2016.

. Xianq Yanq Zhou v. Maria Paloma Munoz Garcia and OHL USA. lnc., No. 15052912012 in
the Supreme Court of New York County, New York, filed on March 5,2012.

According to the docket, Xiang Yang Zhou ("Plaintiff") filed this civil tort action for motor
vehicle negligence against Maria Paloma Munoz Garcia ("Garcia") and OHL USA.
According to the complaint, Garcia was operating the motor vehicle owned by OHL USA
with the permission, knowledge, and consent of OHL USA when the vehicle struck the
Plaintiff's vehicle causing the Plaintiff to be injured. The Plaintiff sought damages not
covered by no-fault insurance. According to the docket, this case was dismissed with
prejudice on January 25,2016.

4.2.2.1 Bankruptcies, Liens & Judgments

Kroll searched for bankruptcies filed by OHL or its affiliates, as well as any tax liens or judgments
filed against them. Kroll identified the following county tax lien naming OHL USA in Orange County,
California:

Debtor: OHL USA lNC.
Creditor: Orange County, California
Date: October 13,2015
Filing Type: County Tax Lien
Filing Location: Orange County Recorder of Deeds
Amount: $29,753
Status: Satisfied

4.2.2.2 Regulatory Actions and Compliance Databases

Kroll found no regulatory sanctions or litigation, including Securities and Exchange Commission
sanctions or litigation, involving OHL or its affiliates.

Searches of compliance databases that list those suspected of organized crime, drug trafficking,
money laundering, terrorist activities or corruption found no mention of OHL or its affiliates.

4.2.2.3 Press Reports and lnternet

Kroll's review of press reports and lnternet pages, including social media sites, found no derogatory
or controversial references to OHL in the United States.
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5. COMSA SAU

5.1 ldentification

COMSA Corporacion is a Spain-based infrastructure and engineering company. Through several
subsidiaries and affiliates, the company primarily operates in the fields of infrastructure and
engineering, services and technology, and concessions and renewable energy. According to its
website, Comsa is also present in over 20 countries.loeThe company's international sales are
valued at USD 633 million, according to the company's 2015 "Annual Summary."110

According to commercial database research, COMSA Corporacion de Infraestructuras, S.L.
("Comsa") is the holding companyforthe Comsa group of entities. As reported on the company's
website, Comsa dates back to 1891, when Jose Miarnau Navas founded the railway works
company. ln its early years, the company primarily focused on "track and station renovation
works."111 ln 2009, the company merged with Emte, an industrial engineering company owned by
the Sumarroca family. The resulting company, Comsa Emte, was 70 percent controlled by the
Miarnau's, and 30 percent by the Sumarroca family. 112 ln December 2015, during the company's
125th anniversary, Comsa Emte changed its name to Comsa Corporacion.t13

Records maintained by the Spanish Central Mercantile Registry include the following corporate
registration details for Comsa:

. Registered Address: C. Viriato,47, Barcelona, Spain
o Activity: Acquisition and rent of real estate; Acquisition, subscription, and

sale of various kinds of assets.

. Name:

. Registry:

. CIF:

o Authorized Capital:
o Disbursed Capital:

. Name:

. Registry:

. CIF:

COMSA Corporacion de lnfraestructuras, S.L.
Barcelona
8,08937724

EUR 25,513,552
EUR 25,513,552

COMSA, S.A.
Barcelona
A08031 098

Records maintained by the Spanish Central Mercantile Registry contain the following details for
Comsa S.A., a subsidiary of the parent company:114

. Registered Address: C. Viriato, 47, Barcelona, Spain
o Activity: All kinds of public and private cleaning services, specifically, the

collection, transport, treatment, evaluation, and disposal of municipal trash and industrial
waste.

10e http ://www.com sa.com/web/comsawp/sobre-comsa-corporacion
110 Comsa Corporacion de lnfraestructuras, S.L. 2015 Annual Report.
1 1 t http://www.comsa.com/en/web/comsawp/historia
112 http://www.pressreader.com/spain/lavanguardiat2015122Z283077OO32O8739
113

httpJ/www.lavanguardia.com/vid a1201512211309551 3461O/catalunyacomsaemtepasaadenominarsecomsacorporacionensul2
5aniversario.

html
114 Central Mercantile Registry records do not provide corporate registration information on an entity named 'COMSA
S.A.U.'
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2014', 2013 2072
Sales 101,102 46,864 53,937
EBITDA 105,268 50,787 56,795
EBIT 74,972 19,1 16 22,926

o Authorized Capital:
r Disbursed Capital:

Commercial databases provide
thousands of Euros):

EUR 10,107,077
EUR 10,107,077

the following financial details regarding Comsa's operations (in

5.1.1 Ownership

According to Spanish news sources, following Comsa's merger with Emte, the combined company
was 70 percent controlled by the Miarnau family and 30 percent by the Sumarroca family. 115

Commercial databases that compile corporate registration and ownership information list the
following entities as Comsa shareholders.ll6 Online public record research suggests these entities
are affiliated to the Miarnau and Sumarroca families. Further research into the below companies
can be conducted at the client's request.

Entitv CIF Ownershio %
Tl 2009 sL 8651 521 67 41o/o
Sociedad de lnversiones y Participaciones Comsa Emte SL 8651 01 065 3Oo/o

Sheratan Manaqement SL 862653753 9.66%
SEP Manaoement SL B62653746 9.66%
Deimos lnversion SL 862650809 9.66%

5.2 Media Profile

Kroll conducted English and Spanish-language media research for news articles, press releases,
and reports involving Comsa and identified over 5,000 media references to the company, primarily
news articles relating to the company's adjudication of contracts in Spain and overseas. Given the
large volume of information pertaining to the company, Kroll's research was narrowed using the
company's name and adverse keywords in both English and Spanish. The following significant
milestones in Comsa's history and recent disputes involving the company were identified:

Comsa Affiliate Granted Railway Operator Llcense

ln 2005, the Spanish Ministry of Public Works ("Fomento") granted Comsa Rail Transport, a Comsa
affiliate, the "first private railway operator license." According lo El Mundo, Renfe, the Spanish
government raikay company, "essentially had a monopoly" over the railway industry in Spain until
the license was granted.117

Jorge Miarnau, President of Comsa, expressed his approval of the decision and thanked the
governmentfor putting its "trust in us."118Two years later, the companywas granted a contractfor
the construction of a technical workshop for Renfe's high speed railway in Barcelona, a project
worth EUR 24.3 million.lle

"Fraud" Claims Filed Against Government by Comsa and Partners

ln May 2010, Comsa and several of the company's business partners, including lsolux Corsan,
Azvi, Sando and the Portuguese bank, Espirito Santo, filed a claim against the Supreme Tribunal
of Spain for EUR 420 million, alleging they were "defrauded" by the government with respect to the

1 15 http://www.pressreader.com/spain/lavanguardiat2O1512221283077OO32O8739
116 According to the commercial database provider, this information was provided through an inquiry in January 2015.
117 "Comsa sera competidor de Renfe tras ganar la primera licencia de operador privado," El Mundo, September 28,2005.
118 nComsa sera el primer rival privado de Renfe en mercancias," Gaveta de los Negocios, September 29, 2005.
l1s'Comsa se adjudica la construcci6n del taller para trenes de Ave de Renfe en Barcelona por 24,3 millones," Europa
Press, June 7,2007.
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group's contract for the construction of the AP-41 highway, which runs between Madrid and Toledo.
Ceasa, the concession group with the contract, alleged the current revenue from traffic was "eight
times less than initially expected.'120 They claimed that the subsequent construction of highway M-
407 changed the underlying terms of the concession contract, and the decision to not extend
certain sections of the highway would lead to an underutilization of the highway. According to the
article, the four construction groups and the Portuguese bank had invested EUR 400.3 million and
had registered losses of EUR 28.8 million.121

The following year, news sources reported the AP-41 highway was "on the verge of bankruptcy."
According to newspaper ABC, since the highway's inauguration in 2006, it had accumulated losses
totalling EUR 30 million. The concession group claimed they could no longer keep afloat a highway
that failed to meet the minimum financial expectations that served to promote the project.122

Contract Rescisslon in Chile Leads to lnjunction

Kroll identified a February2013 article published by Busrness NewsAmerica, which described a
dispute between Comsa and the Chilean Ministry of Public Works ('MOP'). According to the article,
Comsa was awarded a concession contract in January 2009 to build the Ruta G-60, a highway that
connects the Santiago Metropolitan region with the Camino de la Fruta. ln early 2013, the MOP
began a reconcession process for the Ruta G-60 as a result of Coma's "complete abandonment of
work'123 on the project, which consisted of improvement works on a 31km stretch of Ruta G-60.

Commenting on the project delays, a government official from the local municipality of Melipilla
said: "Rumors about the suspension of the project started in 2011, but work was abandoned in April
2012 because the company in charge of the project abandoned the work, claiming that they were
being demanded to do more than was established in the contract they signed with MOP.'124

ln January 2014,ihe Chilean MOP won an arbitration case against the concessionaire for Ruta G-
60, after the latter abandoned construction of the highway. The decision allowed the Ministry to re-
concession the highway project.125 The Chilean government alleged a "serious breach of contract"
against Comsa, citing the company's failure to abide by the terms of the contract. 126

Comsa Shareholders Accused in Corruption Scandal

Kroll identified various news sources published in 2014 regarding allegations of corruption involving
members of the Sumarroca family. For instance, in July 2014, Jordi Sumarroca Claverol ("Jordi")
was accused by a judge in Spain of "criminal activity against the Public Administration" of the
Torredembarra Municipality. As reported by El Pais, the Superior Court of Catalunya was
investigating whether Teyco, a construction company of which Jordi was managing director, was
linked to entities affiliated to the municipal mayor, Daniel Masague. ln an August 2014 article
regarding the government investigation, E/ Confidencial reported that the Sumarroca family holds
a "good deal of its fortune outside of Comsa-Emte, of which they only own 30 percent. One of these
outside companies is the construction firm Teyc6."rzzThe E/Pals article indicated that numerous
government officials were also arrested as part of the same investigation, over allegations that
included breaches of fiduciary duty, embezzlement, money laundering, falsifying documents, and
having links to criminal organizations.l2s

120'Comsa Emte y sus socios reclaman 420 millones al Gobierno por la autopista de Toledo," La Vanguardia, May 25,
2010.
121 lbid.
122 "La autopista de pea1e MadridToledo, al borde de la quiebra,' ABC, May 14,2011.
123 ilMOP to reconcession G60 after complete work abandonment,' Buslness News Americas, February 15, 2013.
124 lbid.
l25 "Ministerio chileno rescindira dos contratos viales," Buslness News Americas, January 23,2014.
126lChilesequedadosautopistasdeComsatrassuquiebraenel pais,'CincoDias,February25,2O14.
127 "La burguesia catalana de los negocios teme un septiembre negro a causa del caso Pujol,' E/ Confidencial, August 7,
2014.
128'El 'caso Torredembarra' salpica al constructor Jordi Sumarroca," El Pais, July 5,2014.
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A few months later, Carles Sumarroca Claverol ("Carles"), Jordi's son, was accused along with
several other executives by a National Audience judge of collaborating in the "questionable"
business deals of Jordi Pujol Ferrusola, son of Jordi Pujol, who served for six terms as leader of
Catalunya. ln early 2014, Jordi Pujol admitted that his family had maintained secret foreign bank
accounts, saying: "We never found the right moment to declare it.'12e The scandal involved
allegations against many of his family members over tax fraud and money laundering.l30 As a result
of the Pujol investigation, Carles was accused by the Public Prosecutor Anticorruption Office of
"money laundering, crimes against the Fiscal Administrative Office, and falsifying commercial
documents"131 in an attempt to gain government contracts.

ln November 2014, Carles denied having any involvement in the allegations that implicated him in
the adjudication of municipal contracts through Jordi Pujol's son, Jordi Pujol Ferrusola. Both Carles
and his father, Jordi, denied having ever paid commissions to the son of the former President of
Catalunya in exchange for public works contracts.132

The following year, Comsa reported that the Miarnau family would henceforth hold all executive
positions at the company in order to "simplify its corporate r1rr.1r1s."r33 According to news sources,
Carles would step down from his role as Vice President but the families would maintain their
respective shares in the company 70 percent for the Miarnau family and 30 percent for the
Sumarroca family. The company assured the press that the management change was not a result
of the Sumarroca's implication in the Pujol case.134

ln July 2015, three members of the Sumarroca family - former Teyco Managing Director Jordi
Sumarroca, his uncle Joaquim, and his cousin Sussana - were detained by the Civil Guard; Daniel
Masague ("Masague"), former mayor of Torredembarra, was also arrested.l3sAs reported by E/
Pais, collectively, the three members of the Sumarroca family allegedly paid EUR 1.43 million to
Masague in illegal commission payments for contracts. Following the arrest, the Public
Prosecutor's Anticorruption Office said it would begin an investigation into whether the entities
controlled by the Sumorroca's were being used to funnel illicit payments to government officials. 136

Kroll's research indicates the investigation into the above claims remains ongoing.

Comsa Accused of Undue lnfluence With Government Agency

Kroll identified a news article published in March 2015 regarding Comsa's alleged "attempts to
influence CatSalut officials." According to the article, Comsa, Teyco - another Sumarroca-
controlled entity - and Bbats, an architecture firm, were accused by a judge in the Superior Tribunal
of Catalunya of attempting to influence officials at CatSalut, a government health organization. The
correspondence between Teyco and Bbats, according to the article, indicates that "Teyco seeks
support within the Municlpality management so it can be awarded more contracts in South
America.'137

Oth e r I n cide nts/D i sp ute s

Kroll's research returned thousands of articles naming the company. Kroll identified some articles
published in 2006 relating to delays in construction projects involving Comsa.l3sOther articles

12s http://www.economist.com/news/europe/21 61 3309-jord i-pujols-confession-undermines-catalans-hopes-
independence-scandal-catalonia
ls lbrd.
131 "Sumarroca se mantiene al frente de sus empresas pese a la imputaci6n por el 'caso Pujol'," Economia Digital, October
23.2014.
132"Sumarroca niega que Pujol Ferrusola le consiguiera contratos con la Generalilal," Economia Dlgrlal, November 12,
2014.
133'Carles Sumarroca sale de Ia vicepresidencia de Comsa Emte," Expanslon, January 18,2015.
1s lbid.
15'Los Sumarroca, una familia unida a los Pujol en los negocios y en la politica," Agencia EFE, July 23,2015.
1$ "Los Sumarroca usaron 7 sociedades para pagar 1,43 millones a Masagu6," El Pais, July 23,2015.
1s7'El juezafeaaComsa,TeycoyBbatssuintentode'influirsobrefuncionarios," Expansion,March12,2Ql5.
138 "1a empresa del museo de Arqueologia insiste en que no es responsable del retraso de las obras," El Correo, April 12,
2006.
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published in 2012 reported on the company's plans to lay off almost 300 employees "due to the
strong decline of orders,"l3e as well as 132 temporary workers.r+0 Jhg following year, Comsa
dismissed another 141 employees.141 The company attributed the layoffs to a "notable decrease"
in projects within the construction industry of Spain.la2

Kroll also identified various news articles pertaining to the company's operations in Eastern Europe
and South America. For instance, in August 2013, La Gaceta reported that Comsa held various
contracts in both Peru and Lithuania, which totaled approximately EUR 136 million. ln Lithuania,
Comsa was awarded a contract to modernize 43km of the Marijampole-Sestokai railway line for
EUR 85 million, while in Peru the company was hired to update the water pipes in Sicuani, Cuzco,
and in the district of Comas, Lima for EUR 51 million.143 By mid-2014, Comsa's international
operations reportedly comprised approximately 47 percent of its business.laa

Another article from September 2013 reported on a series of divestitures initiated by the company
in response to its "heavy debt." According to newspaper Expansion, in August 2013 Comsa
refinanced a debt of EUR 900 million, and promised to divest approximately EUR 300 million in
assets.l4s

5.3 Adverse Public Records

5.3.1 Litigation

Kroll conducted searches of judgment records on file with the Supreme Court, the National
Audiences, the Provincial Audiences, and the Superior Courts of Spain. 1a6 Approximately 730
judgment records naming the company were identified. 147 A large number of these cases
concerned labor disputes or allegations of breach of contract in which the plaintiff(s) accused
Comsa or one of its subsidiaries/joint ventures of failing to abide by contractual terms and
deadlines.

Several appeals by Comsa against government decisions were found and primarily concerned
disputes of tax calculations.

The following includes a sample of judgment rulings filed in 2016 in which Comsa or one of its
affiliates was a defendant in the original dispute:

t No. STSJ GAL 3203/2016, filed in the Superior Justice Tribunal of Corufra, Court of Social
Proceedings, on April 28,2016.

This court decision was filed in response to a lawsuit initiated by Masa Galicia S.A. ("Masa
Galicia") against the National lnstitute of Social Security, General Treasury of Social
Security, Comsa, Joama S.L., Admon Concursal Joama S.L., and an individual named Mr.
Nazario. According to the available court record, Nazario was formerly employed at Masa
Galicia, where he suffered a "serious" accident in February 2010. Following an inspection
and analysis of the incident, Masa Galicia, Comsa and a Joama affiliate were found
responsible. Comsa and the two other defendants appealed the decision, which was
overturned and dism issed.

13s'Comsa Emte to launch downsizing plan for 298 employees," Expansion, June 29,2012.

'40"Comsapreverescindirl32contratostemporalesvinculadosaobrasqueacabanesteanoyen20'l3," EuropaPress,
July 9,2012.
141 "Comsa prepara un nuevo ERE para despedir a 141 personas ," El Pais, March 1 9, 201 3.
142 lbid.

'43'El negocioexteriorsalvaalasconstructorasespafrolas," LaGaceta,August20,20l3.
14 "Las dificultades de llevar la obra mds al16 de los Pirineos," Expansion, May 13,2014.
145 "Vientos de cambio en lberia FCC y Comsa Emte desinvierten FCC y Comsa Emte," Expansion, September 27,2013.
16 ln Spain, court documents are not a matter of public record and privacy regulations protect individuals' judicial records.
This limits Kroll's ability to find information such as an individual or company's criminal record or history, or the current
status oflitigation. These databases contain a large, although not exhaustive, amount ofjudgment rulings.
147 The majority of records named the company as a party to litigation, while some records named the company in the text
of a document.
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The court record indicates the employer was ordered to pay certain fees in damages to the
plaintiff, which Masa Galicia appealed, and won. Following this decision, Nazario filed an
appeal, which the court ruled against in April 20'16.

. No. ATS 3365/2016, filed in the Supreme Tribunal of Madrid, Court of Social Proceedings, on
April5, 2016.

This court decision was filed in response to a lawsuit brought by an individual named Mr.
' Melchor against the National lnstitute of Social Security, General Treasury of Social

Security, Construcciones Auid S.L. and Comsa. According to the available document, the
lawsuit was filed pursuant to the plaintiff's claims of "permanent disability." The record does
not specify the exact claims brought against the defendants.

. No. STSJ CAT 2408/2016, filed in the Superior Justice Tribunal, Court of Social Proceedings,
on March 14,2016.

This decision was filed pursuant to a lawsuit initiated by an individual named Mr. Alfredo
against the national lnstitute of Social Security, Raima 2005 BCN S.L. ("Raima"), Servicios
lndustriales Y Obras Diaz Manrique S.L ("Servicios lndustriales"), Social Security General
Treasury, and Edificios Tercat UTE, a joint venture established by Ferrovial Agroman S.A.
and Comsa. According to the court document, the lawsuit was filed pursuant to a work
accident involving Alfredo in November 2011 . The joint venture's involvement in the lawsuit
appears to be in relation to a contract for work performed at the site of the accident. The
court ruled that Raima and the joint venture were to be held responsible for "lack of safety
measures" in the workplace, and were ordered to pay reparations to Alfredo. Raima
appealed the decision, which was overturned in March 2016.

. No. STSJ MU 497/2016, filed in the Superior Justice Tribunal of Murcia, Social Court, on March
2,2016.

This decision was filed in response to a lawsuit initiated by 12 employees of Terra
Plicaciones de Pintura y Sefializacion Vial S.L. ("Terra"), a road signalling company, against
their employer and several other contractor companies, including Comsa, for EUR
143,871.52 in salaries owed. According to the decision, Terra appealed the court's ruling,
which stated that the company was required to pay the plaintiffs' salaries and other fees in
amounts ranging from approximately EUR 4,500 to EUR 18,000 per individual. Comsa and
other co-defendants were dismissed from the case.

ln March 2016, the court ruled in favor of the lower court's decision, and ordered the
workers'employer, Terra, to pay an additional 10 percent to each plaintiff.

o No. STSJ M 3034/2016, filed in the Superior Justice Tribunal of Madrid, Social Court, on
February 29,2016.

This decision was filed in response to a lawsuit brought by three former Comsa employees
against the company and several other contractor companies for which the plaintiffs were
employed as temporary workers/subcontractors. As stated in the judgment record, the
three plaintiffs were terminated from their employment in February 2014, pursuant to the
"end of the maintenance contract" for which the workers had been hired. The court ruled in
favor of the plaintiffs, and ordered Comsa to immediately re-hire all three individuals under
the same employment contract conditions. Comsa was also ordered to pay each plaintiff a
fee for damages, ranging between approximately EUR 2,700 and EUR 5,300. Comsa
appealed the decision, which was granted by the court in February 2016.

5.3.2 Regulatory Actions and Compliance Databases

Kroll searched databases of sanctions, enforcement proceedings, and press releases of various
regulatory agencies, including the National Securities Market Commission and the Ministry of
Finance and Public Administration. Additionally, Kroll searched databases that compile sanctions
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lists / watchlists of companies and individuals involved in improper or illegal business practices,
such as money laundering, terrorism financing, corruption, or fraud. No such records naming
Comsa were identified; however, Kroll identified references to a contractual dispute involving
Comsa and the Ministry of Finance and Public Administration. According to the available judgment
record, the dispute centered around the adjudication of a public works contract.
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6. CAF USA

6.1 Research in Spain

6.1.1 ldentification

Construcciones y Auxiliar de Ferrocarriles S.A. is a company that manufactures railway vehicles
and equipment. The company is based in Beasain, Guip0zcoa, which is part of the Basque Country.
ln addition to the company's headquarters in Beasain, which is also home to CAF's main production
plant, the company has established production facilities in France, Mexico, Brazil and the U.S.148
The CAF group of entities includes dozens of companies which, according to CAF's 2015Annual
Report, operate within the following sectors: lndustrial, Technology, Services, and Construction.lae

The company offers "comprehensive global rail solutions" which, in addition to the supply of trains,
include concessions for viability studies, civil work, electrification, signaling, maintenance, and
system operation.l50According to a shareholder and investor presentation published in March
2016, the company operates in over 40 countries and across five continents.l5l The company's
revenue is listed as EUR 1.3 billion, EBITDA/Margin as EUR 166 million/12.9 percent, and its
international revenue as 80 percent of overall revenue.ls2 Some of the company's most significant
contracts in 2015 included:

o 75 coaches for Caledonian (Serco) - EUR 200 million
. 20 metro trains for Medellin - EUR 90 million
. 8 high speed trains for Oslo - EUR 120 million
. ERTMS signaling forADlF - EUR 12o million
o Trams for Luxembourg, St. Etienne and Utrecht - EUR 180 million

Records maintained by Spain's National Securities Market Commission ("CNMV') contain the
following details regarding CAF:

o Name:
. CIF:

Construcciones y Auxiliar de Ferrocarriles, S.A.
A2000'1020

. Registered Address: Jose Miguel lturrioz 26,20200, Beasain (Guipuzcoa)

. Activities: Design, construction, maintenance and administration of
industrial railway material

. Admitted Capital: EUR 10,318,505.75

The following financial information for the company was reported in its 2015 shareholder and
investor presentation (in millions of Euros):153

P&L / Balance Sheet 2014 2015
Revenue

% qrowth
1,447 1,284

11 .3o/"

EBITDA
% maroin

146
1O.1o/n

166
12.9%

148 http://www.cafusa.com/en/compania/instalaciones.php
1as A complete list of CAF subsidiaries can be provided at the client's request.
150 http://www.caf.neUen/compania/index.php
151 http://www.caf .net/upload/accionista/CAF%20investor%20presentation.pdf
152 lbid.
153 lbid.
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P&L / Balance Sheet 2014 20ls
EBIT

% marqin
115
7.9%

127
9.9%

Net lncome
o/o fnaroin

62
4.3%

43
3.304

fofa/ Assels 2.963 2.874
Liabilities & Equity

Total Equity
Non Current Liabilities
Current Liabilities
Total Equity & Liabilities

749
984
1,230
2.963

715
962
1,197
2.874

The company's website reports CAF's stock market listing as follows
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Ownership and Corporate Structure

As of June 2016, the company's Board of Directors included the following individuals, according to
CAF's website:154

. Andres Arizkorreta Garcia - CEO

. Marta Baztarrica Lizarbe - Executive Secretary

. Juan Jose Arrieta Sudupe - Coordinating Director/lndependent Director
o Javier Martinez Ojinaga - lndependent Director
. Xabier Garaialde Maiztegui - lndependent Director
. Carmen Allo Perez - lndependent Director
. Jose Antoni Mutiloa - Majority Shareholder
. Alejandro Legarda Zaragueta - Officer/Other
. Luis MiguelArkonada Echarri - Officer/Other

As of December 31, 2015, the company's primary shareholders include:155

1sa http://www.caf.net/en/accionistas-inversores/gobierno-corporativo/consejo-administracion.php
155 Construcciones y Auxiliar de Ferrocarriles, S.A. 2015 Annual Report filed with the CNMV.

Sharehglder Direct voting
raghts

lndirect voting
rights

Yo Ot
voting
riohts

Templeton lnvestment Counsel. LLC 0 103,888 3.03o/o
Cartera Social S.A. 892,780 0 26.O40/"
lnvesco Limited 0 35.007 1.O20/"
Kutxabank, S.A. 653,256 0 19.06%
Bestinver Gestion S.A., S.G.l.l.C. 0 105,759 3.09%
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lndirect Shareholder Through: Direct
Shareholder

Number of
votino riohts

Templeton lnvestment Counsel,
LLC

Sociedades del Grupo 103,888

lnvesco Limited Sociedades del Gruoo 35,007
Bestinver Gestion S.A.. S.G.l.l.C. Bestinver Pensiones EGPF, S.A. 105,759

6.1.2 Media Profile

Kroll conducted Spanish-language media research for news articles, press releases and reports
involving Comsa and identified thousands of media references to the company, primarily news
articles relating to the company's adjudication of contracts in Spain and overseas as well as certain
legal disputes. Given the large volume of information pertaining to the company, Kroll's research
was narrowed using the company's name and adverse keywords in both English and Spanish. The
following significant milestones in CAF's history and recent disputes involving the company were
identified:

Environmental Hazard in Beasain Factory

After charging CAF's Beasain, Spain factory with violating environmental regulations, an
investigation found that the company took over a decade to install a smoke filtration system at the
factory, which was finally installed in 2000. Metered readings in year since the filtration system's
installation exceeded legal limits.156According to news sources, the investigation began in 1999,
after then-Mayor of the neighboring municipality of Ordizia, Juan Vicente Erauskin, filed a
complaint against the company for the possible emission of hazardous smoke. 157

Kroll identified a news article from January 2002 reporting that the prosecutor of Guipuzcoa, Spain
sought to file charges against Andres Arizcorreta, Director of CAF - Beasain; Jon Jauregi, Mayor
of Guipuzcoa; and, Thomas Epalza, Director of Environmental Quality of the Basque Country in
regard to environmental misconduct at the CAF factory 158 The three allegedly violated
environmental laws in the handling and emission of pollutants from the rail company's Beasain
factorY. l5e

Former Employees Die from Asbesfos-re/afed ///nesses

Several news articles reported upon the deaths of CAF's Spanish employees, many who died from
complications resulting from asbestos exposure. ln July 2010, various news sources reported on
the 29th asbestos-related death of a former CAF employee.l60 Kroll identified more than one report
of CAF paying compensation and damages to former employees poisoned in their tenure at the
factory - for instance, in February 2014, a San Sebastian judge ordered that CAF pay the widow
and children of a worker EUR 410,000 in compensation and damages.161162

Romanian Bribery Allegations

After Metrorex, owner of the Bucharest Metro system, awarded a bid to CAF to replace the cars,
the Anti-Corruption Office of Romania investigated three executives of Metrorex who were
suspected of accepting bribes from CAF. The prosecutor's office released a statement stating they
suspected some members of the evaluation committee accepted offers from the company that

156 "CAF tardo mas de diez anos en instalar un sislema de depuracion de humos en su aceria", El Pais- Bilbao, June g, 2001
157 "La Fiscalia solicita el archivo de la causa abierta contra la empresa CAF por delito eco169ico," El Pais, January 28,
2002.
158 "La Fiscalia solicita el archive de la causa abierta contra la empresa CAF por delito ecologico", El Pais- Bilbao, January 28,2OO2
1ss lbid
160 (CCOO denuncia una nueva muerte por amianto", El Periodico, July 27, 2010
161 "CAFindemnizaraconT2.OOeurosalosfamiliasdeunaviclimadel amianto", El DiarioVascoOnline,Aptil 222016
162 "CAF debere abonar 4'lO.OO euros por una muerte por amianlo", El pais, February 26 2014.
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resulted in CAF's winning the bid.163 When the train cars arrived, they were too wide for the system
and the platforms had to be widened.164

CAF Ordered to Pay Fesur EUR 10.6 million for Production Delay

ln June 2016, the Spanish Supreme Court ordered CAF to pay EUR 10.6 million to Ferrocarriles
del Suroeste ("Fesur"), a private Spanish rail company which had contracted CAF for the production
of railcars.165Citing CAF's 1O-month delay on the EUR 30.5 million project, Fesurterminated the
contract and sued for damages in 2010. The 2016 settlement was a result of this suit. 1oo

Oth e r I n c i d e nfslDispufes

A news article from April 2010 reported upon a strike at CAF's factory in Beasain, Spain. The
workers struck against the decision to not renew contracts for 40 to 60 workers. 167168 Shortly
thereafter, in November 2010, CAF was accused of subcontracting projects traditionally managed
by company employees, while terminating contracts of temporary workers.16s

ln September 2010, news sources reported that a group of former Venezuelan government officials
"denounced the corruption in the Spanish concession project awarded by President Hugo Chavez,
valued at USD 1.863 million, forthe rehabilitation of the Caracas Subway."tz0 The concession group
included CAF, Dimetronic, Cobra, and Servicios lnternacionales y Constructora Hispanica. 171

According to one article, the project had still not begun, but was already "on the verge of
collapss."tzz The group stated they would demand that the Venezuelan and Spanish governments
investigate the matter, particularly, the lack of due diligence in the adjudication process, since
Chavez reportedly "directly approved" the contract with the concession group.173

6.1.3 Adverse Public Records

6.1.3.1 Litigation

Kroll conducted searches of judgment records on file with the Supreme Court, the National
Audiences, the Provincial Audiences, and the Superior Courts of Spain.17a Over 220 judgment
records naming the company were identified.lT5A large number of these cases concerned labor
disputes and workers' compensation claims, as well as breach of contract claims.

The following includes a sample of judgment rulings filed within the last year in which CAF was a
defendant in the original dispute:

163 "CAF muestra su Fortaleza en la cartera de pedidos" El Economista, March B, 2015.

'60 'Union leader: New Metro trains are too wide for the Bucharest system, platforms need some carving", Romania lnsider,
May 1,2014.
165 CAF condenada a pagar a Fesur 1O millones por demora en plazos", Et Economista, June 1 2016.
16 lbid
167'Trabajadores de CAF Beasain realizarAn paros desde el martes contra los despidos de eventuales", Europa Press,
April 25,2010
168 (CCOO denuncia tres nuevas muertes por el amianto en la explantilla de CAF', Europa Press, April 29, 2008
16s"El Comit6 de la planta de CAF critica que la empresa subcontrate trabajos y rescinda eventuales," Europa Press,
November 25,2010.
170 "La corrupci6n pone al borde del colapso al metro de Caracas," ABC, September 4,2010.
171 "Denuncian "irregularidades" en la atribuci6n de las obras del Metro de Caracas a un consorcio espahol,' Europa
Press, September 4, 2010.
172 ''La corrupci6n pone al borde del colapso al metro de Caracas," ABC, September 4,2010.
17s lbid.
174 ln Spain, court documents are not a matter of public record and privacy regulations protect individuals' judicial records.
This limits Kroll's ability to find information such as an individual or company's criminal record or history, or the current
status of litigation. These databases contain a large, although not exhaustive, amount ofjudgment rulings.
175 The majority of records named the company as a party to litigation, while some records named the company in the text
of the document.

37

1023



No. STS 229A2U6, filed in the Supreme Tribunal of Madrid, Court of Social Proceedings, on
May 25,2016.

As described in the Media Profile section of this report, this court decision was filed in
response to a lawsuit initiated by Ferrocarriles del Suroeste S.A. ('FESUR") against CAF
for a "serious breach of contract." According to the available court record, FESUR and CAF
signed a contract for the supply of railway cars. CAF allegedly failed to provide the cars
within the time limits described in the contract; as a result, FESUR sued CAF claiming
damages worth several million Euros.

ln an answer to the complaint, CAF alleged that FESUR, too, had failed to comply with
certain contractual obligations, such as the "approval of the fire hazard and security study. "

ln November 2012, the court ruled that CAF had "gravely and persistently" failed to comply
by the terms of the contract with FESUR. Following several answers and appeals, in May
2016, the court issued a final ruling in the case, ordering CAF to repay FESUR for damages
in excess of EUR 10 million. At the time, various Spanish news sources reported on the
ruling. t zot zz

No. ATS 9299/2015, filed in the Supreme Tribunal of Madrid, Court of Social Proceedings, on
November 10,2015.

According to the available judgment record, three individuals - Messrs. Doroteo, Modesta,
and Antonia - filed a lawsuit against CAF disputing the amount of a payment allegedly
owed to the plaintiffs by the company. The decision indicates that CAF was ordered to pay
the plaintiffs EUR 339,777.41 plus interest in response to their claims, which were not
specified in the available judgment record. However, the document seems to indicate that
the complaint was filed pursuant to the death of a CAF employee as a result of asbestos
exposure; the employee was likely a family member of the three plaintiffs, according to
available information.

No. STSJ PV 4062/2015, filed in the Superior Justice Tribunal of Bilbao, Court of Social
Proceedings, on November 10,2015.

This judgment record was filed as part of a lawsuit initiated by an individual named Andrea
against CAF, the National lnstitute of Social Security, General Treasury of Social Security,
Mutualia-Mutua de Accidentes de Trabajo, and the Social Security Office for Workplace
lnjuries. According to the available document, Andrea, a CAF employee, was injured while
cleaning a CAF facility. The workplace insurance company, Mutualia, was ordered to pay
Andrea a monthly base salary, while all other co-defendants were dismissed. Mutualia and
CAF both filed an appeal; as such, it remains unclear based on available information
whether CAF was also accused of any wrongdoing and ordered to pay for damages. ln
November 2015, the court ruled against CAF and Mutualia's appeal, and each was
additionally ordered to pay EUR 600 in costs and fees.

o No. ATS 9872/2015, filed in the Supreme Tribunal of Madrid, Court of Social Proceedings, on
November 2,2015.

According to the judgment record, in March 2013, the Confederacion Sindical Ela and
approximately 30 employees of One Servicios lndustriales, S.L. ("One") filed a civil suit
against CAF, One, and several other entities, claiming that their "right to demonstrate was
compromised" at CAF facilities, and demanded from the defendants payment for damages.
A judgment was issued against the defendants, the terms of which were not specified in
the available court record. ln response, CAF, One, and one other co-defendant, GMSM
MedioAmbiente S.A., filed an appeal, which was both denied and approved in part bythe
court. Details regarding the claims brought by the plaintiffs were not disclosed.

176 http://www.europapress.es/economia/noticia-caf-debe-pagar-106-millones-firma-ferroviaria-privada-retrasos-entregar-
locomotoras-201 60531 1 32620. html
177 http://www.noticiasdegipuzkoa.c oml2016l06l01leconomia/el-supremo-condena-a-caf-a-pagar-a-fesur-10-millones-
por-retrasos-en-pedidos
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o No. STSJ PV 2221/2015, filed in the Superior Justice Tribunal of Bilbao, Court of Social
Proceedings, on June 16,2015.

Available records indicate this judgment was filed pursuant to a civil suit brought by an
individual named Leovigildo against CAF, the National lnstitute of Social Security, the
General Treasury of Social Security, and Mutua de Accidentes de Trabajo ("Mutualia").
Leovigildo, a CAF employee, suffered a head injury in July 2012 while working at a CAF
facility. The workplace insurance company, Mutualia, was ordered to pay the plaintiff
monthly payments as damages for his injury. According to the judgment record, all other
co-defendants were dismissed. Mutualia appealed the decision, which was overturned by
the court in July 2015.

6.1.3.2 Regulatory Actions and Compliance Databases

Kroll searched databases of sanctions, enforcement proceedings, and press releases of various
regulatory agencies, including the National Securities Market Commission and the Ministry of
Finance and Public Administration. Additionally, Kroll searched databases that compile sanctions
lists / watchlists of companies and individuals involved in improper or illegal business practices,
such as money laundering, terrorism financing, corruption, or fraud. No such records naming CAF
were identified.lT8

6.2 Research in the U.S.

6.2.1 ldentification

CAF USA, lnc. is the American subsidiary of Construcciones y Auxiliar de Ferrocarriles S.A. The
firm's corporate headquarters are located in Washington D.C. and the firm has a factory in Elmira,
New York. According to the firm's website, CAF USA was incorporated in 1998 in Delaware to
establish CAF's North American operations on a permanent basis.17s

The company's site explains that CAF USA began manufacturing carshells at the facility in Elmira,
New York as a strategic decision to increase domestic manufacturing, create additional United
States jobs, and consolidate its presence in the US rail market. 180The site states the firm has
contracts with Amtrak along with the cities of Houston, Cincinnati, and Kansas City, including
others.181

6.2.2 Adverse Public Records

6.2.2.1 Litigation
Kroll conducted searches for adverse public records (e.9. civil litigation, criminal records, tax liens
and lawsuit judgments) in national and state databases along with targeted online and onsite
research in relevant jurisdictions. Kroll's research included searches of federal and state cases,
uniform commercial code filings, federal agency decisions, Department of Labor decisions, SEC
filings, Department of Labor and OSHA violations, a review of federal contracts, grants, awards,
and other variations of federal spending.

Kroll identified the following civil cases naming CAF USA as a party:

. Brookville Eouioment Corp.. Plaintiff-Apoellant. and the Cincinnati Enouirer, lntervenor-
Appellee, and CAF USA. lnc.. lnteruenor. vs. Citv of Cincinnati. Defendant, Appeal No. C-
120434, filed in the Court of Appeals of Ohio, First Appellate District, Hamilton County,
judgment entry on appeal entered on August 15,2012.

178 Kroll's research was conducted using the parent company's name, "Construcciones y Auxiliar de Ferrocarriles."
17e http://www.cafusa.com/en/compania/historia.php
1N lbid
181 lbid
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This case occurred as a result of the Cincinnati Enquirer's attempt to review proposals
received by the City of Cincinnati ("the City") for a streetcar system. ln response to the
Cincinnati Enquirer's request, the City gave Brookville Equipment Corp., a streetcar
manufacturer, the opportunity to remove trade-secret information from their proposals.
Following lhe Cincinnati Enquirer's receipt of the redacted proposals, the newspaper
requested "unredacted versions of the bid records." After the city informed Brookville
Equipment Corp. of the City's intention to release the unredacted proposals, Brookville filed
a verified complaint in the Hamilton County Court of Common Pleas requesting a
declaratory judgment that its unredacted proposals contained trade-secret information and
that the City could not disclose this trade-secret information. Another streetcar proposer,
United Streetcar, LLC, also filed suit against the City to purportedly protect its trade secrets,
which was later consolidated with Brookville's action.

CAF USA, the subject of this investigation, and another firm which had answered the City's
request for proposal, filed a motion to intervene and also requested injunction relief
prohibiting disclosure of its trade secrets until the City awarded a final contract. United
Streetcar LLC, and CAF USA reached agreements with the Enquirer regarding their
proposals and were dropped from the litigation.

Equitv Residential Manaqement. LLC v. CAF USA. No.2011-LTB-000762, filed in the
District of Columbia Superior Court on January 13, 2011.

This case is currently closed and has a disposition date of February 7,2011. Official court
records categorize the case type as "Landlord & Tenant Branch." Based upon available
records, it appears that CAF USA was one of multiple tenants being sued for non-payment
of rent. According to a docket entry dated February 7, 2011, the case was "dismissed by
Plaintiff pursuantto bulkfiling of fax or printed email." The docket indicates this case was
related to another case, No.2011 LTB 759, which was between Equity Residential
Management, LLC, Plaintiff, and Kemet and Associates, LLC. Defendant.

Eouitv Residential Manaqement. LLC v. CAF USA. No.2011-LTB-022563, filed in the
District of Columbia Superior Court on August 18, 2011 .

This case is currently closed and has a disposition date of September 12,2011. Official
court records categorize the case type as "Landlord & Tenant Branch." Based upon
available records, it appears that CAF USAwas one of multiple tenants being sued for non-
payment of rent. The docket indicates the case was dismissed on September 12, 2011 ,

and states "Dismissed by plaintiff pursuant to bulk filing of fax or printed email. " The online
docket does not provide other information about the nature of proceedings of the case.

Tower Buildinq LLC v. CAF USA, lnc. No. 2002-LTB-004956, filed in the District of
Columbia Superior Court on February 6,2002.

This case is currently closed. The case docket lists a disposition date of February 28,2005.
According to the online docket, the case type is listed as "Landlord & Tenant Branch." The
online docket does not provide additional information about the case. This case has been
purged, and no documentation is available onsite or online.

Yu. Li Juan v. Wash Metro Area Transit Auth. et al (incl. CAF USA). No. 2003 CA 003353
B, filed in the District of Columbia Superior Court on April 25, 2003

Documents for this case are currently in storage and can be retrieved at client request.
Retrieval from storage takes approximately 2-3 weeks. The docket indicates that
stipulations of dismissals were filed on June 29, 2005 by all parties. The case was
dismissed with prejudice on June 29,2005. Further information requires case retrieval.

40

1026



c Transit Care lnc. v. CAF USA lnc. No 2:03-cv-06260-PA-AJW, filed in the Central District
of California (Western Division - Los Angeles) on September 2,2003.

According to the complaint, filed on September 2,20O3, Transit Care lnc. is the owner of
US Patent No.5,242,207, entitled "Window Protector," issued on September 7, 1993. The
complaint states that Defendant CAF USA has been and "still is infringing the'207 Patent'
by making, using, selling, offering for sale, or importing into the United States window
protection products within the scope of the claims of the '207 Patent." On October 23,2003,
CAF USA filed an Answer to Complaint and Counterclaim; on November 17,2003, Transit
Care filed a Reply to Counterclaim, and after settlement discussions, both parties agreed
to dismiss, without prejudice, their respective claims and counterclaims. The case was
dismissed without prejudice on May 12,2004.

c Penssack Co. lnc. vs. CAF USA. lnc. No CC00009813/EL, filed in the Elmira City Court
on January 18,2013.

According to a document sent from the Elmira City Court to CAF USA, Penssack Co. lnc.
("Penssack") asked judgment in the court against CAF USA for $2,673.3 for "Monies Due."
The letter notes that it was in regard to "16 pcs of PN E322723001 REVA and 8 pcs of PN
E32272101, mailed to the Elmira HeightsAddresses." The letter indicates Penssack had
requested payment for 16 months without success. A notice of settlement was filed on
February 13, 2013 and the case was withdrawn. Onsite research was performed in the
Elmira City Court and no docket or other information is available.

6.2.2.2 Bankruptcies, Liens & Judgments

Kroll searched for bankruptcies filed by CAF USA and searched for any tax liens or lawsuit
judgments against the company. Kroll identified three state tax liens in the state of New York which
named CAF USA as a debtor.

Debtor: CAF USA INC.
Creditor: NYS Tax Commission
Date: July 2,2004
Filing Type: State Tax Lien
Filing Location: New York
Amount: $7,454
Status: Released on June 23,2005

Debtor: CAF USA
Debtor 2: JW of New York lnc.
Creditor: NYS Tax Commission
Date: August 12,1992
Filing Type: State Tax Lien
Filing Location: New York
Amount: $9,742
Status: Released on August 28,2003

Debtor: CAF USA
Debtor 2: JW of New York lnc.
Creditor: NYS Tax Commission
Date: June 18, 1992
Filing Type: State Tax Lien
Filing Location: New York
Amount: $44,717
Status: Released on August 28,2003
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6.2.2.3 Regulatory Actions and Compliance Databases

Kroll searched regulatory and compliance databases for any enforcement actions or violations
involving CAF USA. Searches included research of terrorist "watch" lists to which Kroll has access,
financial regulatory agencies, and other compliance sources (include other searches
here). Database research used to obtain this information included a search of international and
national organizations, including but not limited to, Financial ConductAuthority, OFAC, lnterpol, as
well as national and international media sources.

Kroll identified 6 OSHA inspections of CAF USA's location in Elmira, New York resulting in a total
of 18 violations. They are summarized in the table below and arranged descending by date. Several
violations had more than one instance. Citation details are provided as they appear in the citation
and the violation type and penalty are included.

vrolatlon
Date

Citation Violation
Tvoe

lnttial Penalty (Fenelty after
I nformal Settlemeritu if ,evailable)

02t18t2014 Guarding floor and wall openings and
holes

Serious $3,000
($1,950 on 03/05/2014)

02t18t2014 General requirements Serious $5,000
($3,250 on 03/05/2014)

o2118t2014 Selection and use of work practices Serious $7,000
($4.550 on 03/05/2014)

02118t2014 The control of hazardous energy
(lockout/taoout)

Other Not Listed

11t23t2012 Guarding floor and wall openings and
holes

Serious $2,700
($2,700 on 1211412012\

11t23t2012 The control of hazardous energy
(lockout/taoout)

Serious $3,600
($3.600 on 1211412012],

11t23t2012 Woodworking machinery requirements Other $3,600
(Not Listed)

11t23t2012 Abrasive wheel machinery Serious $2,700
($2.700 on 1211412012\

11t23t2012 Abrasive wheel machinerv Serious Not Listed
11t23t2012 Portable fire extinguishers Serious $2,700

($2,700 on 1211412012\
11t23t2012 Bloodborne pathogens Other $2,700

(Not Listed)
06t20t2007 Flammable and combustible liquids Serious $1 ,1 25

(57 31 .25 on 0612512007\
06t20t2007 Spray finishing using flammable and

combustible materials
Serious $1 ,1 25

($731 .25 on 07 I 16t2007\
06t20t2007 Spray finishing using flammable and

combustible materials
Serious Not Listed

06t20t2007 Respi ratory Protection Serious $1 ,1 25
(57 31 .25 on 07 123 120O7]r

06t20t2007 Resoiratorv Protection Serious Not Listed
06t20t2007 The control of hazardous energy

(lockout/taoout)
Serious $1 ,1 25

$731.25 on 0812312007\
06t20t2007 Powered industrial trucks Serious $1 ,1 25

($731.25 on 07 12312007\
06t20t2007 Powered industrial trucks Serious Not listed
06t20t2007 General requirements for all machines Serious $900

($585.00 on 07 12312007\
06t25t2007 Wiring methods, components, and

eouioment for oeneral use
Serious $1 ,1 25

($731.25 on 0612512007\
06t20t2007 Powered industrial trucks Other Not Listed
02t07t2007 Occupation noise exposure Serious $1.925
02107t2007 Occuoation noise exoosure Serious Not listed
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Kroll also identified a violation of the Federal Transit Administration's ("FTA") "Buy America" rules
which occurred when the Houston Metro and CAF entered a contract regarding Light Rail Vehicles
for the city's Metro system. On April 23,2010, the Federal Transit Administration initiated an
investigation to determine whether Houston Metro complied with the FTA Buy America and
procurement rules when it entered into contracts with CAF to purchase Light Rail Vehicles for
several federally-funded projects. 182 After a four-month investigation, the FTA found "three
substantial violations of FTA's Buy America and procurement rules."183 CAF was specifically found
at fault when "CAF signed submitted a Certificate of Compliance to Houston METRO despite its
stated intention and plan to produce two LRVs in Spain."184 Houston Metro, too, failed to properly
evaluate the proposers' ability to buy America, but the FTA report determined "CAF and METRO
together developed and executed a means for circumventing the Buy America requirements by
entering into a separate, locally funded, sole-source contract for two LRVs after FTA denied a
request for a public interest waiver for the same."185 The entire contract was cancelled and had to
be renegotiated to conform to the existing rules.

Then, in 2013, the Houston Metro and CAF engaged in a dispute over timely delivery of the 39 light
rail cars included in the contract.186 In 201 5, Metro CEO alleged breach of contract when it became
clear that Metro's lifts, which raise the trains for mechanical work, are unable to raise CAF's
trains.187 Kroll also identified an article from December 2015 reporting on a wheel problem which
affected 14 of the city's newest railcars, all produced by CAF USA.188The article cites that "other
CAF contracts in the U.S. have also experienced problems, famously the company's agreement
with the Washington Metropolitan Area Transit Authority."tes

6.2.2.4 Press Reporfs and lnternet

Kroll identified a robust media history for CAF USA. The firm has been the subject of many media
articles, the majority of which report upon their manufacture of railcars and the creation of contracts
with various American municipalities. Kroll did, however, identify several media articles reporting
upon a derailment involving one of CAF USA's cars in Washington D.C., in which the company was
not evaluated as at fault, and numerous articles reporting upon delays of their streetcar delivery,
most recently to the city of Cincinnati. Kroll also identified articles reporting upon the Washington
D.C. Metro's purchase of 192 vehicles and the major subsequent problems the city had with the
cars and maintenance.

Washington D.C. Metro Problems with CAF USA Railcars

Transit officials in the nation's capital reported numerous problems with the 192 railcars they
purchased from CAF between 2001 and 2004 for USD 343 million."1s0 Kroll's research into the
Washington Metro's purchase of cars in the early 2000s from CAF identified a history of major
problems with the railcars. A spokeswoman for Local 689 of the Amalgamated Transit Union,
Metro's largest employee union, representing 8,000 employees, was quoted as saying: "Those
cars have been a headache from Day One," in an article in the Washington Post.le1 The
Washington Posf report states that "The new CAF cars suffer major mechanical problems almost
as often as Metro's oldest rail cars, which were built in the 1970s. ln fact, they travelled an average
of only 319 miles farther - or 7 percent - before needing major repairs, an analysis of 12 months
of Metro statistics shows.'1e2

182 https://www.transit.dot.gov/regulations-and-guidance/buy-america/caf-houston-metro-october-01-2010
183 lbid
1u lbid
185 lbid
1ffi "Metro hassles with rail-car builder continue", The Houston Chronicle, August 18, 2015
187 lbid
1s 'Wheel problem prompts Metro to park '14 railcars", Houston Chronicle, December 17, 2015
18s lbid
leo lbid
ls1 IIEfforts to Repair Aging System Compound Metro's Problems', The Washington Posf, June 5, 2005
1e lbid
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The same article also reports thatfour CAF trains derailed in less than 18 months.ls3The article,
which serves as an expos6, also notes that CAF neglected to provide the Metro with technical
documentation proving parts were installed properly and some records were provided only in
Spanish.le4 The article notes that the railcars had faulty software, some wouldn't accelerate, others
had faulty air conditioning, and some had doors which would not properly close.1e5 ln January 2002,
a 58-year old woman got her arm caught in a door and was dragged along a platform because of
a faulty door circuit in a CAF car; the investigation found that the circuit was poorly soldered at the
factorY. le6

Other issues included a fire erupting in a car in March 2002, and once identified, the problem was
found on 33 other CAF cars, despite prior inspections.leTThe article highlights numerous other
problems with CAF USA, including repeated issues with cars that resulted from poor inspection
and oversight.

CAF Wins Pittsburgh Contract, /ssues with Washington D.C. Cars Continue

Kroll identified an article from May 2006 published in the Pittsburgh Post-Gazette reporting upon
the Pittsburgh Port Authority's plan to spend USD 46 million with CAF USA to rebuild some of its
vintage light rail cars.1e8

Kroll also identified an article from January 2007, published by the Associated Press which reported
that a Metro subway car that derailed near downtown Washington D.C. were manufactured by CAF
USA.leeThe article reported that the type of car in the derailment was "the same type involved in
four previous Metro derailments since 2003.il200 Virginia Verdeja, Vice President of sales for CAF
USA at the time, stated in regard to the derailments that "those were investigated and the cars
were fine. There's nothing wrong with the cars.tr2o1 With the exception of the primary derailment
which was the subject of the article in which 20 people were injured, all other derailments occurred
as trains were heading into rail yards or on their way to begin service.

Kroll also identified a media article from March 2009 which reported upon the Washington D.C.
Metro's contract for 29 cars from CAF USA included in a USD 632 million contract.202Another
article from July 2010 reported upon CAF USA's award of a contract from Amtrak to build 130 rail
cars over five years for USD 298 million.203

CAF enters contracts with Boston, Kansas City, and Cincinnati; Cincinnati Project Expeiences
Major Delays

Kroll identified media articles from 2014 and 2015 regarding street and railcar projects in Boston,
and Kansas Cily.zonzos However, and more recently, most media has focused on CAF USA's role in
the construction and delivery of the carriages for the city of Cincinnati's Streetcar system,
scheduled to launch in September 2016.206207 Despite a delay in the cars' delivery, the system is

1e3 lbid
1% lbid
1ss lbid
1% lbid
1s7 lbid
1s8 ! 'l 5 More Light-Rail Cars to Get Overhaul", Pittsburgh Post-Gazette, May 30, 2006
1es 'Subway cars under scrutiny after Metro derailment", The Associated Press fale & Local Wire, January 9, 2007
2oo lbid
2o1 lbid
202 "Metro approves Historic Contract to Build More Light Rail/Construction', US State News, March 21 ,2009
203 (CAF 

USA Wins Big Amtrak Contract", Tenderslnfo, July 26, 201 0
20a"CAFUSAgets$llSmillioncontractforBostonrail cars", Tendersinfo,June13,2014
205 {KC Offrcials visit streetcar manufacturer in New York", Kansas City Bus,ness Journal, August 24, 2015
2ffi "Cincinnati Streetcar construction nears completion as delivery dates are set', Cincinnati Buslness Courier, September
'15, 2015
207 "Street car delay may mean 'brg trouble"', The Cincinnati Enquirer, August 5, 2015
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still scheduled to launch on time. However, due to the delay, the company was issued a daily fine
of USD 1,000 for missing the original delivery deadline.20820e

Kroll identified a media article reporting that the city of Cincinnati was collecting damages from
CAF USA, and as of February 2016, the amount withheld was USD 300,000, but the total increased
each day.210 Project executive John Deatrick was quoted as saying: "We actually haven't paid CAF
since February."211An article from May 19, 2016 noted that the City was withholding USD 500,000
from CAF USA due to late delivery.212

208 (Fines 
start this week for streetcar builder", The Cincinnati Enquirer, September 16,2015

20e 'City raises concern over delayed streetcar deliveries', Cincinnati Euslness Courier, February 17, 2016
210 "Delivery of last streetcar delayed", CincinnatiBus,ness Courier, April 12, 2016
211 lbid
212 "Cincinnati withholding $500K from CAF USA', Star-Gazette, May 1 9, 201 6
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GREATER MIAMI TRAMLINK PARTNERS

Alstom Transport SA

o Numerous bribery allegations and investigations by various foreign regulatory authorities
o Dec. 22, 2014, pleaded guilty to 2-count criminal information charging violations of the Foreign

Corrupt Practices Act (FCPA) for falsifying books/records & failing to maintain intemal controls;
Alstom paid a criminal penalty of $772 million; Swiss subsidiary also pleaded guilty to violating the
anti-bribery provisions of FCPA

o Implicated in a 2014 corruption investigation of Brazilian stated owned oil company, which resulted
in aBrazllian court ordering the freezing of Alstom assets. Alleged that Alstom & G.E. paid bribes
to secure contracts. Alstom responded to the article that it was no longer in the energy business, and

did not admit or deny the payment of bribes
o Jan. 2015,2 of Alstom's U.K. executives were charged by the U.K. Serious Fraud Office (SFO) for

using corrupt payments to secure contracts in India, Poland, & Tunisia. Trial began in May 2016
o March 2016, reported that Alstom's U.K. & Ireland director was found guilty of comrption linked to

the Budapest metro construction project
o June 2016, SFO charged 3 high level Alstom executives with comrption from 2000 to 2008 in

connection to the Budapest Metro, 1 of which denies all charges
o More than 295 lawsuits found in a national index of select civil judgments & proceedings in France

(comprehensive litigation searches are not available in France)
o A few matters highlighted by Kroll:

. 2012, French metropolitan authority sued for damages after defects were discovered in tramway
system

. 2012, administrative court ordered the Bordeaux Metropolitan Authority to pay Alstom for
services performed re: tramway system

. 2006, Marseille Transport Authority sued for damages re: metro system; case decided in
Alstom's favor

Alstom Transportation, Inc.

o Since 1990,19 civil lawsuits naming Alstom Transportation
o SEC action alleging Alstom intentionally underbid railcar contracts and hid millions of dollars of

costs incurred; court approved settlement in favor of the plaintiffs
o Breach of contract lawsuit filed by Alfredo J. Balsera, d/b/a Balsera Communications, for unpaid

fees; case was dismissed pursuant to a joint stipulation by the parties on Nov. 19,2015
o Sanctions placed on Alstom SA by various authorities based on its role in a global price-rigging cartel;

Alstom listed as a "scrutinized company" by California Department of Insurance and Iowa Board of
Regents

. Multiple labor issues

o French Labor Court found Alstom guilty of discriminating against unionized employees by offering
them less favorable raises

o French court sentenced plant manager to prison because an employee died in a work related accident
o 2015, 100s of employees conducted strikes at 6 French plants demanding raises that were offered to

management
o Alstom & its subsidiaries have operated several jurisdictions & with international governments

sanctioned by the U.S. Dept. of the Treasury's Office of Foreign Assets Control (OFAC), although no

evidence Alstom violated any sanctions. Examples:
o 2003, contracted with the Sudanese government to build hydroelectric station
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o 2013, provides electricity to multiple Middle Eastern countries, including OFAC-sanction Iraq,

Yemen, Syria, & Lebanon
o 2013, delivered a turnkey electric power station to OFAC-sanctioned Myanmar
o 2014, by acquiring Alstom's energy companies, GE exposed itself to risks created withthe known

operations in OFAC- sanction Cuba
o 2014, operations in Ukraine has been subject to partial sanctions related to the Russian annexation of

Crimea

o 2016, signed agreements with Iranian govemment for the construction of multiple tramway & metro
projects

o Proposal submission disclosures
o Greater Miami Tramlink Partners disclosed 1 Alstom Transport SA case from a Paris tribunal
o Greater Miami Tramlink Partners disclosed 2 civll cases for Alstom Transportation, Inc.

Archer Western Contractors LLC (AW)

. Since 1990, Kroll identified 99 cases naming AW
o Personal injury lawsuit alleging AW fraudulently misrepresented soil sample results prior to the

construction of retaining walls. Case is pending arbitration
. Walsh Group (parent co.) - 2 cases of racial discrimination in hiring practices; one case dismissed &

second case settled
. Over 200 state level lawsuits nationwide

o Kroll listed 44 from the last 3 years that are currently open

o 400 UCC filings naming Archer Western as a debtor ,2 in the last 5 years

o AW /affiliates/joint ventures were the subject of 26 OSHA inspections with violations
o June 14, 2007, crew was pouring concrete for the construction of the north bridge over the Bay of

Saint Louis when the bridge collapsed. 9 employees fell into the bay, 7 were hospitalized for cuts &
1 died of asphyxiation due to drowning

o March 20,2007, employee was retuming on boat to a bridge under construction when the boat
collided with the bow of a barge. One employee died from chest injuries, 2 other employees were

injured

. Proposal Submission Disclosures
o Greater Miami Tramlink Partners disclosed 12 cases for Archer Western

InfraRed Canital Partners Limited

o Greater Miami Tramlink Partners did not disclose any litigation matters for InfraRed (Kroll reported no

discrepancies, although cases in the UK are generally not available online)
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June 22,2016

Greater Miami Tramlink Partners

Prepared for: Miami Beach - Office of the City Attorney

ll Kroll.
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Private & Confidential
RESTRICTED USE WARN!NG

This report was prepared by Kroll at the request of the client to whom it is furnished. The client agrees that
reports and information received from Kroll, including this report, are intended solely for the private and
exclusive use of the client only in connection with a business, investment or other commercial purpose. Any
other use (including for employment purposes, credit evaluation or insurance underwriting purposes) is strictly
forbidden. Any communication, publication, disclosure, dissemination or reproduction of this report or any
portion of its contents shall be subject to prior notice thereof to Kroll. Kroll assumes no direct, indirect or
consequential liability to any third party or any other person who is not the intended addressee of this report
for the information contained herein, its interpretation or applications, or for omissions, or for reliance by any
such third party or other person thereon. To the extent information provided in this report is based on a review
of publicly-available records, such information, as presented, relies upon the accuracy and completeness of
those records, which have not been corroborated by Kroll. Statements herein concerning financial, regulatory
or legal matters should be understood to be general observations based solely on Krolls experiencJas risk
consultants and may not be relied upon as financial, regulatory or legal advice, which Kroll is not authorized
to provide. All such matters should be reviewed with appropriately qualified advisors in these areas. THIS
REPORT DOES NOT CONSTITUTE A RECOMMENDATION, ENDORSEMENT, OPINION OR APPROVAL
OF ANY KIND WITH RESPECT TO ANY TRANSACTION, DECISION OR EVALUATION, AND SHOULD NOT
BE RELIED UPON AS SUCH UNDER ANY CIRCUMSTANCES.
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1. INTRODUCTION AND METHODOLOGY

The City of Miami Beach - Office of City Attorney ("the client") has retained Kroll to conduct due
diligence inquiries of the following entities:

. Archer Western Contractors LLC ("AWC") - full scope in the U.S.

o lnfraRed Capital Partners Limited ("lnfraRed") - full scope in U.K. and limited screening
inquiries in the U.S.

. Alstom Transport SA / Alstom Transportation lnc. ("Alstom") - full scope in France and
the U.S.

ln the U.S., the objective of the investigation was to identify material legal proceedings, significant
business or personal controversies, corporate governance issues, undisclosed business interests
or any other issues that might reflect on the subjects' reputation, character or credibility. The
investigation included research and analysis of public record sources, including: civil, criminal and
bankruptcy filings in federal and state court jurisdictions, as well as selected local jurisdictions
where research indicated that the subjects have lived and/or worked; lien, judgment and UCC
indices; regulatory filings; business registrations; U.S. Tax Court filings; local, national and trade
media sources, and the lnternet. Kroll's investigation included online database research in
available jurisdictions, as well as targeted onsite field research in jurisdictions known to be affiliated
with the subjects.

ln U.K., Kroll's research was aimed at identifying adverse findings in materials available in the
public domain, including media archives and online press databases; corporate filings available in
Companies House; litigation and judgements; bankruptcy and insolvency records, and regulatory
filings, including Disqualified Directorship searches, government and financial watch lists, and FCA
disciplinary history (where applicable).

ln France, the objective of the investigation was to verify the status, business activities / operations,
significant litigation, corporate governance issues, undisclosed business interests, exposure to
regulatory or other tissues that might reflect on the subjects' reputation or credibility. The
investigation included research and analysis of public record sources, including: civil, criminal and
bankruptcy filings; regulatory filings; corporate records and business registrations; local, national
and industry media sources; and the lnternet. Kroll's investigation included online (available)
database research in jurisdictions known to be affiliated with the subjects.

Kroll's online searches cover jurisdictions that make their information available to third parties.
Certain jurisdictions do not provide their information in this way. lnformation and periods covered
in criminal searches varies from county-to-county and state-to-state. With respect to criminal
records, some jurisdictions only provide information on felonies whereas many jurisdictions report
convictions only.

Kroll notes that these subject companies are significantly large in size and public profile, many with
global operations and multiple subsidiaries. As a result and due to the narrow budget/scope
restrictions for this first phase of the investigation, Kroll's searches were conducted on the main
bidding entity with additional checks to identify issues with (but not necessarily full summaries of)
the parent companies or sibling subsidiaries. While general international media searches were
conducted, more focused public records searches were only conducted in the jurisdictions noted
above. Further, this first phase relied heavily on readily available media profiles and did not include
the retrieval or review of all available primary source materials. Additional research in subsequent
phases and as requested by the client can be conducted into any concerns included in this report.
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The information contained in this repoft is based upon a review of publicly-available records. As
such, the information presented relies upon the accuracy of those records, which has not been
corroborated by Kroll.
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2. EXECUTIVE SUMMARY

2.1.1 Archer Western Gontractors LLC (U.5.)

Archer Western LLC ("Archer Western") is a general contracting, construction management and
design-build firm headquartered in Atlanta, Georgia. They are a subsidiary of The Walsh Group, an
lllinois based general construction company.

Kroll identified 99 federal lawsuits naming Archer Western as a party, of which Kroll reviewed the
eight ongoing cases naming Archer Western as a defendant. All of the cases reviewed were filed
in the normal course of business.

Kroll identified over 200 state level lawsuits filed against Archer Western, 44 of which were filed
within the last three years and are currently open. Kroll reviewed the most recent four lawsuits, all
of which were filed in the normal course of business.

Kroll identified over 80 judgments and liens naming Archer Western, 14 of which were filed within
the last five years and named the company as a debtor. Kroll identified over 400 UCC filings naming
Archer Western as a debtor, two of which were filed within the last 5 years.

Archer Western or its affiliates and joint ventures were the subject of 26 OSHA inspections which
contained violations. Two of these inspections included accident reports detailing on the job
fatalities and injuries.

Kroll identified no bankruptcy filings naming Archer Western as a debtor. Kroll identified no
securities industry regulatory actions, sanctions watch lists or U.S. Tax Court filings naming Archer
Western.

2.1.2 lnfraRed Capital Partners Limited (U.K, / U.S.)

Research in the U.K. indicates that lnfraRed Capital Partners ("lnfraRed") began in 1990 as
Charterhouse Bank. lt initially invested in realestate, expanding into infrastructure in 1997. HSBC
acquired the business in 2000. When long-term bank financing began to dry up in the U.K., the firm
branched out abroad, into mainland Europe, Australasia and North America. ln 2007 , the real estate
investment business was expanded to Asia. Following a management buyout of 80.1 per cent of
the business from HSBC in 2011, the business was rebranded lnfraRed Capital Partners. The
lnfraRed group describes itself as "a leading global investment manager focused on infrastructure
and real estate."

ln February 2016, various media sources in the U.K. reported on rumors that a dispute had erupted
between lnfraRed and Global Spectrum Pico, its venue operation partner for Sports Hub Pte Ltd
("Sports Hub") in Singapore. lnfraRed and Global Spectrum Pico issued a joint statement denying
that termination of the contract had ever been discussed.

Searches of the Register of Judgments, Orders and Fines for England & Wales did not identify any
entries for lnfraRed Capital Partners or the members of the executive team researched for this
report. Nor are the subjects mentioned in searchable online litigation databases. There are,
however, certain limitations in U.K. litigation records, as noted in the report.

None of lnfraRed's executives are included in the lndividual lnsolvency Register for England and
Wales or mentioned in the historical archive of the London Gazette, which publishes bankruptcy
notices. Searches of the FCA register show no record of enforcement action against the company
or the executives.
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Kroll searched for adverse public records, litigation, criminal records, bankruptcy filings, judgments,
liens, Uniform Commercial Code filings, media and regulatory actions naming lnfraRed Capital
Partners Ltd in the United States. Kroll also performed searches of compliance databases that list
those suspected of organized crime, drug trafficking, money laundering, terrorist activities or
corruption. Kroll identified no adverse records naming lnfraRed Capital Partners Ltd in the United
States.

2.1.3 Alstom Transport SA / Alstom Transportation lnc. (U.5. / France)

Based is Saint-Ouen, France, Alstom Transport SA is a rail frelght manufacturing subsidiary of
French publicly listed transport conglomerate Alstom SA. Alstom Transport SA is one of the world's
largest rail freight manufacturers and rail infrastructure service providers. Alstom Transportation
lnc. ("Alstom Transportation") is a New York-based subsidiary of Alstom SA, and operates
throughout the U.S.

On December 22,2014, Alstom SA pleaded guilty to foreign bribery charges under the Foreign
Corrupt Practices Act and agreed to pay a criminal penalty of $772 million, described by the U.S.
Department of Justice as the largest-ever foreign bribery resolution. Alstom SA, various U.S. and
foreign based subsidiaries and executive level employees of these entities paid bribes totalling
approximately $75 million to government officials in lndonesia, Saudi Arabia, Egypt, Taiwan and
the Bahamas in exchange for approximately $4 billion in projects. ln 20'15, Alstom recorded
approximately $808.73 million in net losses primarily due to this fine and asset impairments related
to its operations in Russia.

ln January 2015, Alstom Network U.K. and two of its executives were charged by the U.K. Serious
Fraud Office ('SFO') of using corrupt payments to secure contracts in lndia, Poland and Tunisia.
ln June 2016, the SFO charged three additional Alstom executives with corruption in connection
with the supply of trains to the Budapest Metro.

Alstom SAwas implicated in the highly publicized corruption investigation, known as Lavo Jato, of
Brazilian state owned oil company Petrobras, which commenced on March 17,2014. ln January
2015, Alstom Network U.K. and two of its executives, Robert John Hallett and Graham Denis Hill,
were charged by the U.K. Serious Fraud Office ('SFO') of using corrupt payments to secure
contracts in lndia, Poland and Tunisia after a six-year bribery investigation. ln June 2016, the SFO
charged three additional high level Alstom executives with corruption in connection with the supply
of trains to the Budapest Metro.

French online records listed numerous lawsuits involving Alstom SA, at least 30 of which directly
involved Alstom Transport SA. These cases primarily related to labor and contract issues
surrounding the company's routine transport industry activities. Between 2006 and 2012, lhe
metropolitan authorities of Rouen Normandie, Bordeaux, and Marseille sued Alstom Transport SA
for damages relating to defects in their respective tramway and metro systems. ln all three
instances, a French court of appeals did not find the company guilty of any negligence and ruled
in its favour.

Alstom Transportation was named as a defendant in a 2008 securities lawsuit filed in the U.S. by
investors in Alstom SAAmerican Depository Receipts, who alleged that that they were defrauded
by Alstom SA, Alstom Transportation and other subsidiaries. The plaintiffs accused Alstom SA and
its subsidiaries of hiding millions of dollars of costs incurred in connection with railcar contracts
performed and alleged that these accounting improprieties resulted in an overstatement of income
of €167 million in Alstom's 2003 financial statements. This case was settled in October 2011 'for
$6.95 million.

lncluding the aforementioned securities lawsuit, Kroll identified 19 civil lawsuits filed in U.S. federal
courts which name Alstom Transportation as a party, of which four name the company as a
defendant and were filed within the last five years. All four of these lawsuits were filed in the normal
course of business. Kroll's searches of U.S. federal and state courts identified no criminal
proceedings naming Alstom Transportation as a defendant.
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Onsite research in New York County, New York identified one $340 judgement naming Alstom
Transportation as a debtorfiled in 2010, which has been satisfied.Acommercial database search
identified two state tax liens filed California in 201 5 and two civil judgments filed in 2005 and 2007
naming Alstom Transportation as a debtor. One of these state tax liens has been satisfied. The
status of the other tax lien and two civil judgments is unknown.

ln the past 20 years, French media reported on multiple labor issues at Alstom SA and Alstom
Transport SA plants across France, including employee strikes and a work accident that killed one
employee. ln 2003, a French Labor Court found Alstom Transport SA guilty of salary discrimination
against its unionized workers.

Following General Electric's November 2015 acquisition of Alstom SA's power and transmission
businesses, both companies have been involved in arbitration and/or legal disputes at the
lnternational Chamber of Commerce and in US courts surrounding the final sale value of General
Electric's railway signalling businesses to Alstom SA. This matter is ongoing.

French news media and internet sources indicated that Alstom SA and its subsidiaries have
operated in several jurisdictions sanctioned by the US Department of the Treasury's Office of
Foreign Assets Control (OFAC), including lran, Sudan, Cuba, Ukraine, Syria, Yemen, lraq,
Lebanon, and Myanmar. No references indicating that the company has violated any sanctions by
operating in these jurisdictions were found.

Kroll identified no bankruptcy filings naming Alstom Transportation as a debtor in the U.S. Kroll's
research in the U.S. identified no securities industry regulatory actions, sanctions watch lists or
U.S. Tax Court filings naming Alstom Transportation.
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3. ARCHER WESTERN CONTRACTORS LLC

3.1 Identification

According to the company's website, Archer Western LLC ("Archer Western") is a general
contracting, construction management and design-build firm headquartered in Atlanta, Georgia.l
The website also reports that Archer Western is a subsidiary of The Walsh Group,2 an lllinois based
general construction company ranked 13th on Engineering News-Record's 2015 list of top 400
contractors.3 The website describes Archer Western as "an expert in various building, civil and
transportation sectors" and claims that "in all of its years of construction operations, Archer Western
has never failed to complete a contract."a

The "Walsh History" section of The Walsh Group website reported that Walsh Construction was
originally started in 1898 by Matthew Myles Walsh in his garage and currently operates as a family
held business in its fourth generation of leadership. s The website reported that Walsh Construction
established its first headquarters at the intersection of Archer and Western in 1955 and that The
Walsh Group and its subsidiary Archer Western were formed in 1983 to facilitate expansion.6

Kroll identified an active corporate registration belonging to Archer Western with the Georgia
Secretary of State stating that Archer Western was incorporated as a foreign limited liability
company ("LLC') on June 12, 1988 with its jurisdiction in Delaware. Kroll identified a domestic LLC
registration for Archer Western filed with the Delaware Secretary of State on December 12,2011 ,

which is currently active and in good standing. A related entity, ArcherWestern Contractors Ltd,
was previously registered with the Delaware Secretary of State on October 19, 1995 and withdrawn
in 2011. Online searches of records maintained by the Delaware Secretary of State and phone
inquiries with a clerk in the records office identified no registration records for Archer Western prior
to 1995.

Kroll identified an active corporate registration for The Walsh Group Ltd in Delaware and in lllinois,
where its headquarters is located.

3.1.1 Federal

Kroll searched U.S. Federal Court indices nationwide backto approximately 1990, depending on
the jurisdiction, for civil litigation and criminal proceedings naming Archer Western as a party. Kroll
identified 99 cases naming Archer Western as a party. Within these records, Kroll reviewed the
eight ongoing cases naming Archer Western as a defendant. These eight cases are detailed below:

. Service Steel Warehouse Co.. L.P v. McDonnel Group. LLC and Archer Western
Contractors. LLC et al, No. 2:14-cv-01416-EEF-MBN, filed in the U.S. District Court for
the Eastern District of Louisiana, on June 18,2014.

This is a contract enforcement case filed by Service Steel Warehouse Company L.P. ("the
Plaintiff') against The McDonnel Group LLC, Archer Western, Travelers Casualty, Surety

3

4

5

6

https ://www. wa lshgrou p.com/abouVf irm -profi le. html

Kroll restricted research of The Walsh Group and its other affiliated entities to red flags identified in the course of
Kroll's research on Archer Western and federal litigation naming The Walsh Group.

http://www.en r.com/Top_Lists/Top_Contractors 1

https ://www.wa lshgrou p.com/abouVf irm -profi le. html

https://www.wa lshgrou p.com/videos/walsh -h istory. htm I

https://www.wa lshgrou p.com/videos/walsh -h istory. htm l
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Company of America and Liberty Mutual lnsurance Company (collectively "the
Defendants").

The complaint stated that on July 28, 2011, The McDonnel Group and Archer Western
entered into a joint venture for the construction of the lntake Processing Center /
Templeman lll & lV Replacement for the Law Enforcement District of the Parish of Orleans,
State of Louisiana, which was financed by a joint Labor and Material Payment Bond from
co-defendants Travelers Casualty and Liberty Mutual lnsurance Company. The plaintiff
alleged that as of June 6,2014, Service Steel Warehouse had not been paid $798,250.68,
for steel materials delivered in August 2013. ln addition to this amount, the plaintiff sought
to recover $79,825 against Travelers and Archer Western for attorney's fees and 1.5o/o
monthly interest pursuant to the contracts executed.

Whitson v. Archer Western Construction, LLC, No. 2:15-cv-00020, filed in the U.S.
District Court for the Middle District of Tennessee, on March 26,2015.

This is a personal injury lawsuit filed by Cecil Dwayne Whitson ("Whitson"), sole proprietor
of Stately Scapes, in relation to the construction of the Clarksville Waste Water Treatment
Plant.

The complaint stated that in June 2014, Stately Scapes completed construction of various
retaining walls at the Clarksville Waste Water Treatment Plant in Tennessee based on
specifications provided by Archer Western, the general contractor for this construction
project. ln October 2014, subsequent inspection revealed soil disturbances which required
significant and expensive reconstruction of several retaining walls. Whitson alleged that
Archer Western and its agents fraudulently misrepresented the results of soil sample
testing conducted prior to the construction of these retaining walls and subsequently forced
Whitson to absorb the costs of reconstructing said retaining walls. Whitson sued Archer
Western for losses suffered from the alleged extra-contractual construction demands and
punitive damages.

On January 29,2016, the parties filed a motion to stay proceedings pending arbitration,
which was granted by the court on February 5, 2016. The status of this case is "stayed" as
of the writing of this report.

Whiticarv. ArcherWestern Construction, LLC and Welsh Group et al. No. 2;15-cv-00231,
filed in the U.S. District Court for the Eastern District of Louisiana, on January 8, 2016.

This is a personal property lawsuit filed by Mark Whiticar ("Whiticar"), a homeowner
residing in the Parish of New Orleans, in response to alleged damage to his home resulting
from Archer Western's construction of the R.T.A. Transit Expansion Line on St. Claude
Avenue in New Orleans, 25 feet away from Whiticar's property. Whiticar sued Archer
Western for $400,000 for damages to his home and $300,000 for physical and emotional
distress. The Walsh Group was initially named as a co-defendant in its capacity as Archer
Western's parent company, but subsequently terminated as a co-defendant on March 35,
2016.

On May 19, 2016, Whiticar filed a motion for time extension, which was granted by the
court on May 24,2016.

Recreation Develooment Co.. LLC v. Travelers Casualtv and Archer Western/ Demaria
JV lV et al. No. 2:15-cv-00231 , filed in the U.S. District Court for the District of Nevada, on
April6, 2016.

This is a contract lawsuit filed by Recreational Development Co. LLC ("the Plaintiff"), a
subcontractor engaged by Archer Western in the construction of an administrative building
and education center for the U.S. Department of Veterans Affairs ('DVA"). This lawsuit was
filed for recovery of losses under the Miller Act, federal legislation requiring prime
contractors on some government construction contracts to post bonds guaranteeing both

10
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the performance of their contractual duties and the payment of their subcontractors and
material suppliers.T

The Plaintiff alleged that Archer Western purchased a payment bond from co-defendants
Travelers Casualty and Surety Company of America and Liberty Mutual lnsurance
Company in the amount of $38,643,000 in compliance with the Miller Act. The Plaintiff
alleged that Archer Western failed to pay for framing and drywall services in the amount of
$226,967.41, which were contracted by Archer Western on April 30, 2013 and completed
by the plaintiff on April 16,2015.

MCI Communications Seruices. lnc. v. Archer Western Construction. LLC, No. 2:16-cv-
02467-JCZ-JCW, filed in the U.S. District Court for the Eastern District of Louisiana, on
March 24, 2016.

This is a personal property lawsuit filed by MCI Communication Services lnc., a provider
of fiber optic cable in the city of New Orleans. The plaintiff alleged that Archer Western's
excavation conducted as a part of the N. Rampart Street iSt. Claude Avenue Streetcar
Expansion Project in New Orleans, Louisiana severed the plaintiff's fiber optic cable,
resulting in damages in excess of $75,000.

United States et al v. Gulf Mechanical Contractors. LLC and Archer Western DeMaria JV.
ll et al. No. 6:16-cv-00718-CEM-GJK, filed in the U.S. District Court for the Middle District
of Florida, on April 27,2016.

This is a contract lawsuit filed under the MillerAct by the United States for the use and
benefit of Freedom lnsulation lnc., a subcontractor engaged byArcher Western's in the
construction of an administrative building and education center for the U.S. Department of
Veterans Affairs ('DVA").

According to the complainl, Archer Western entered into a joint venture with an unknown
foreign entity and created the Archer Western / DeMaria JV ll for the purpose of serving as
the prime contractor for the construction of the VA Simlearn National Center in Orlando,
Florida. On December 1,2014, the Plaintiff entered into a written agreement with lead
defendant Gulf Mechanical LLC, a subcontractor engaged by Archer Western / DeMaria JV
ll, for the furnishing, insulation, labor and materials of this construction project. Travelers
Casualty and Surety Company of America and Liberty Mutual lnsurance Company were
named as co-defendants in this lawsuit in their capacity as the providers of the Public
Construction Payment Bond in compliance with the Miller Act. The plaintiff sued the
defendants for unpaid invoices of $316,250.37.

Gallaoher-Kaiser Corp v. Archer Western Construction, Ltd et al. No. 2:2015-cv-02150,
filed in the U.S. District Court for the District of Nevada (Las Vegas), on November 11,
2015.

This is a contract lawsuit filed by Gallagher-Kaiser Corp, a subcontractor engaged by
Archer Western's in the construction of certain improvements known as the New ATCT and
Tracon at McCarran lnternational Airport. This lawsuit was filed for recovery of losses under
the MillerAct (see case 2:15-cv-00231for additional information about the MillerAct).

The plaintiff alleged that Archer Western failed to pay for materials, labor, services and
equipment furnished by the plaintiff pursuant to their subcontract with Archer Western. The
plaintiff sued Archer Western and Travelers Casualty and Surety Company of America, the
provider of Archer Western's payment bond pursuant to the Miller Act, for $7,610,468.20 in
damages including interest and attorney's fees.

Court hearings for this case are ongoing and will continue on June 21 ,2016 at 9:00 AM.

www. gsa. gov/portal/getMed iaD ata? mediald=2240 1 5
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. Catlin Specialtv lnsurance Companv v. Archer Western Construction. LLC. No. 1 :15-cv-
04262-TWT, filed in the U.S. District Court for the Northern District of Georgia (Atlanta), on
December 8, 2015.

This case was removed from Fulton County State Court (Georgia). Refer to case
2015CV267899 in section 3.1.2 below for details from original complaint filed for this case.
This case is ongoing as of the writing of this report. The last docketed item filed in this case
is a certificate of the Defendant's lnitial Disclosures filed by Archer Western on June 8,
2016.

Kroll identified five additional lawsuits naming The Walsh Group as a party, which did not name
Archer Western as a party. Two of these lawsuits relate to allegations of racial discrimination in
hiring practices. The first racial discrimination lawsuit was filed in 2000 and dismissed by the court
in 2001. The second racial discrimination lawsuit was filed in 2006 and settled in 2013. Three of
the lawsuits relate to the MillerAct (see summary of case 2:15-cv-00237 for additional information
on the Miller Act). These three Miller Act lawsuits were filed between 2008 and 2010, o'f which two
were settled and one was dismissed by the plaintiff.

Kroll identified two additional securities lawsuits against Electronic Data Systems, in which The
Walsh Group is named as a movant. One of these lawsuits was consolidated into the other. The
lead case was terminated in 2006, with the court approving the final distribution plan of settlement
funds in 2012. Archer Western is not named as a party to these two securities lawsuits.

3.1.2 Sfafe

Kroll conducted online civil litigation and criminal records searches in available jurisdictions
nationwide.s Kroll also conducted onsite research in Cook County, lllinoiss and Fulton County,
Georgial0 for any matters naming Archer Western that were filed in the last 20 years. Kroll's online
nationwide search identified over 200 state level lawsuits filed against Archer Western, 44 of which
were filed within the last three years and are currently open. These 44 lawsuits are reported in the
table below. Kroll reviewed the most recent five lawsuits, which are also detailed below. Kroll can
review the additional lawsuits identified naming Archer Western as a party at the client's request.

Commonwealth of Virginia vs. Archer Western
Construction. LLC and Ondrea Marcel Nixon cL1 3002346-00

Virginia 1st Judicial Circuit
Chesapeake County

September
25,2013

Donna Tully v. Archer Western Construction, LLC
1 6-201 3-CA-

0't0168-xxxx-MA
Florida Circuit Court Duval

County
November
18,2013

People of the State of Florida v. Archer Western
Construction, LLC

16-201 3-TR-
103342-CtXX-MA

Florida Circuit Court Duval
County

December 2,
201 3

Hernan Carrasco vs. Archer Western Construction, LLC et
al

201 3Cr20389
Texas Oistrict Court Bexar

County
December
't0,2013

Alpha-Rspublic lnvestments, Ltd. VS. Texas Department
of Transportation, Brown & Gay Engineers, lnc. and

Archer Western Contractors, LLC et al.
14-01095-1 58

Texas District Court Denton
County

February 1 8,
2014

Nationwide online searches cover jurisdictions that make their information available in databases. Certain
jurisdictions do not provide their information to these sources. Available information varies from county to county
and state to state. Some jurisdictions only provide information on felonies, and most jurisdictions report convictions
only.

Kroll searched civil, criminal and small claims records at the Fulton County Superior Court, State Court, Magistrate
Court and the Recorder of Deeds from January 1 , 1996 through May 29, 2016.

Kroll searched civil, criminal, and small claims records at the Cook County Superior Court and Recorderof Deeds
from January 1, 1 996 through May 29,2016.
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CaEe l{umber Couri'

Constantino Robles vs. Archer Western Contractors, LLC oc-14-02224 fexas District Court Dallas
County

March 4,
2014

Felton, Andrentae vs PCU Archer Western 1 4-CA-o0265 1
Florida Circuit Court
Hillsborough County

March '12,

2014

Fossler, Wayne vs Rogers, James and Archer Western
Contractors, LLC et al

1 4-CA-004062 Florida Circuit Court
Hillsborough County

April 18,
2014

Pavlak, Ellen M vs Rodriguez, Yunior R and Archer
Western Contractors. LLC 14-CA-004464 Florida Circuit Court

Hillsborough County
April 29,

?014

Hardie-Tynes Co lnc vs Archer Western Conkactors Ltd
lnc.

1 4-CA-o05552 Florida Circuit Court
Hillsborough County

May 29,
2014

Cambas Electric, lnc. vs. The McDonnel Group, L.L.C
and Archer Western Contractors, Ltd et al

20'14-06440 Louisiana 4'lsi District Court
Orleans Parish

June 30,
2014

USA Professional Labor, L.L.C. vs. Royal Commercial
Construction, lnc. and Archer Western Contractors, L.L.C

et al
2014-06656 Louisiana 41 st Oistrict Courl

Orleans Parish July 9, 2014

NES Equipment Services Corporation vs. Royal
Commercial Conslruction, lnc. and Archer Western

Contractors, LLC
2014-06916 Louisiana 41st District Court

Orleans Parish
July 1 5,

2014

Jakob v. Archer Western Contraclors, LLC et al 2014CV249183 Georgia Superior Court Fulton
County

July 18,
2014

Stolo Cabinets v. Fast-Track Construction and Archer
Western Contractors, LLC et al.

PSC 1 404568 California Superior Court
Riverside County

August 22,
2014

Perry, Richard B vs. Piedmont Structural Company and
Archer Western Contractors, LLC

cL1 4006879-00 Virginia 4th Judicial Circuit
Norfolk County

October'l
2014

Michael Jakob et al vs. Archer Western Contractors, LLC
et al

2014CV2s4301 Georgia Superior Court Fulton
County

November
26,2014

M.L. Coburn & Co. lnc vs. Archer Western Contractors Ltd cL1 4008494-00 Virginia 4th Judicial Circuil
Norfolk County

Oecember'l
2014

Bellsouth Telecommunications, LLC vs. Archer Western
Construction. LLC

1 6-201 4-SC-
006346-XXXX-MA

Florida Circuit Court Duval
County

December
10,2014

Earl, Tanzania T vs. Archer Western Contractors, LLC el
al

c115000'176-00 Virginia 13th Judicial Circuit
Richmond City

Januaty 12,
2015

R. T. Atkinson Building Corp vs. Archer Western
Contractors. LLC. cL1 5000488-00

Virginia 4th Judicial Circuit
Norfolk County

January 1 2,
2015

Thompson Grading lnc vs. Archer Western Contractors et
al. 15100689

Georgia Superior Court
Cobb County January 30,

20't5

Mortensen Mid-Atlantic Limited vs. Archer Western -Heery
lnternational, cL1 5001 921 -00 Virginia 4th Judicial Circuit

Norfolk County
February 1 3,

2015

Schneidt, Randy vs PCL Civil Constructors lnc. and
Archer Weslern Conkactors, LLC

'15-cA-o02776 Florida Circuit Court
Hillsborough County

March 26,
201s

Maria Cazares, et al vs. Trinity lnfrastructure LLC and
Archar Western Contractors, LLC et al

DC-1 s-03s77 Texas District Court
Dallas County (Civil)

March 30,
201s
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Amerifactors Financial Group LLC vs. Archer Western
Contractors, LLC

20'l 5-cA-o03833-O Florida Circuit Court
Orange County

April 28,
2015

Fisk-Frischhertz, a Joint Venture vs. The McDonnel Group
LLC and Archer Western Contractors. Ltd. Joint Venture 201 5-04553 Louisiana 4lst District Court

Orleans Parish
May 12,

2015

Tindall Corporation vs. The Olympic Group, L.L.C. and
Archer Western Contractors, LTD et al

20'15-06537 Louisiana 41st District Court
Orleans Parish July 8, 201 5

Fisk-Frischhertz, a Joint Venture vs. The McDonnel Group
LLC and Archer Western Contractors. Ltd. et al

201s-o7862 Louisiana 4'lst Oistrict Courl
Orleans Parish

August 17,
2015

Lafarge North America lnc. vs. SER Development, LLC
and Archer Western Contractors, LLC et al

201 5-08304 Louisiana 4'lst District Court
Orleans Parish

August 31,
2015

Fowler v. Walsh Group Ltd and Archer Western
Contractors. Ltd et al 8C598033 California Superior Court - Los

Angeles County
October 15,

2015

American Cast lron v. Archer Western Construction et al 201 5CAo1 25S0 Florida Circuit Court Palm
Beach County

October 21
2015

Catlin Specialty lnsurance Company v. Archer Western
Contractors LLC,

201 5CV267899 Georgia Superior Court
Fulton County

November 9,
2015

Gootee Construction, lnc. vs. The McDonnel Group, L.L.C
and Western Contractors. Ltd. et al

2016-00279 Louisiana 41st District Court
Orleans Parish

January 1 1

2016

Royal Commercial Construction, lnc. vs. McDonnel Group,
L.L.C. and Western Contractors, Ltd. et al, Joint Venture 20 1 6-00548 Louisiana 41st Oistrict Court

Odeans Parish
January 1 5,

2016

Tim Lane et al v. Archer Western Contractors, LLC 1 531-AC04504-0'1 Greene County Circuit Court
(Missouri)

Ja nua ry
2016

10

Louisiana CSl, LLC vs. The McDonnel Group, LLC/ Archer
Western Contractors, LTD., Joint Venture 201 6-00941

Louisiana 41st District Court
Orleans Parish

Januaty 27
2016

Walter Hill Jr vs. LBJ lnfrastructure Group LLC and Archer
Western. et al

DC-1 6-01 351
Texas District Court Oallas

County
February 3,

2016

John David Love v. Archer Westsrn Construction, LLC 01-cv-20'16-
90061 5.00

Jefferson County Circuit Courl
(Birmingham, Alabama)

February 18,
201A

Roofing Solutions LLC v. Archer Western Construction
LLC et al.

c646952 Baton Rouge Parish Districl
Court

March 23,
2016

Maria del Carmen Ortiz v. Ansley E. Johnson and Archer
Western Contractors, LLC 201 6CA2964

Florida Circuit Court
Ouval County

April 28,
2016

Yenni Gonzalez V Randy L. Smith and Archer Western
Construction. LLC 201 6CAo05461 Florida Circuit Court Palm

Beach County
lvlay 13,

2016

Bellsouth Telecommunications, LLC vs. Archer Western
Construction. LLC

1 6-20 1 6-CA-
0033'19-XXXX-MA

Florida Circuit Court Duval
County

May 1 3,
201 6

l/ichael Woodhead, et al. vs. City of Phoenix and Archer
Western Construction, LLC, et al.

1 -CA-CV-1 6-0274
Maricopa County Superior
Court and Arizona Court of

AoDeals First Division

May 1 7,
2016
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c Roofinq Solutions LLC and Archer Western. et al, No. C646952, filed in Baton Rouge
Parish District Court (Louisiana) on March 23, 2016.

Roofing Solutions LLC ("the plaintiff'), a subcontractor of a joint venture between Archer
Western and The McDonnel Group LLC, filed this lawsuit in an effort to collect $109,766.56
in alleged unpaid contract work.

On May 11, 2016, Archer Western, along with co-defendants, Granite Construction
lncorporated and the Lane Construction Corporation filed an answer to the plaintiff's initial
petition denying all allegations made by the plaintiff and alleging contributory negligence
on the plaintiff's part. A jury trial date is set for July 17 , 2017.

. Maria del Carmen Ortiz v. Anslev E. Johnson and Archer Western Contractors. LLC, No.
C646952, filed in Louisiana Baton Rouge Parish District Court on March 23, 2016.

This is an auto negligence case. According to the complaint, Maria del Carmen Ortiz ("the
plaintiffl') was involved in a vehicular collision with Ainsley E. Johnson, a co-defendant and
employee of Archer Western, on March 26,2016. The plaintiff sued Johnson and Archer
Western for damages in excess of $15,000. This case is ongoing as of the writing of this
report. The last docketed item is a demand for jury trial entered on April 28,2016.

. Yenni Gonzalez V Randv L. Smith and Archer Western Construction. LLC, No.
2016CA005461, filed in Florida Circuit Court Palm Beach County on May 13,2016.

This is a lawsuit filed by Yenni Gonzalez in her capacity as the legal guardian of minor child
Ricardo Gamon ("the plaintiff'). According to the complaint, the plaintiff alleges that Ricardo
Gamon was struck by a vehicle owned and operated by co-defendants Archer Western and
Randy L. Smith, respectively, on April 5,2016. The plaintiff sued for damages in excess of
$15,000 for injury, pain, suffering, and disability resulting from the accident. This case is
ongoing as of the writing of this report.

o Bellsouth Telecommunications. LLC vs. Archer Western Construction, LLC, No. 16-
2016-CA-003319-XXXX-MA, filed in Florida Circuit Court Duval County on May 13,2016.

Bellsouth Telecommunications, LLC doing business asAT&T Florida ("the plaintiff') alleged
that excavation done by Archer Western in the course of a construction project near the
plaintiff's telecommunications facilities located at 1105 San Marco Boulevard, Jacksonville,
Florida severed cables and caused disturbances. The plaintiff sued Archer Western for
$217,903.83 in losses and cost of repairs. This case is ongoing as of the writing of this
report. The last docketed document filed with the Duval County Clerk of Courts is a
summons issued to Archer Western on May 13, 2016.

o Michael Woodhead. et al. vs. Citv of Phoenix and Archer Western Construction, LLC. et
a/., No. 1-CA-CV-16-0274, tiled in Maricopa County Superior Court on May 17,2016.

This is an appeal filed by plaintiff Michael Woodhead ("Woodhead"). According to the
complaint originally filed in the Maricopa County Superior Court on December 14,2012,
this is a negligence lawsuit resulting from injuries sustained by Woodhead when he was
struck by a motor vehicle while crossing a street. Archer Western was named as a
consolidated defendant alongside 17 other co-defendants, however the complaints filed
with the case do not specify the company's exact involvement. On February 17, 2016,
Maricopa County Superior Court dismissed this case with prejudice, ruling in favour of the
defendants. On May 19, 2016, Woodhead filed a notice of appeal. This case is ongoing
with the appeals court as of the writing of this report.

Kroll's onsite research in Fulton County, Georgia and Cook County, lllinois identified 40 lawsuits
naming Archer Western as a party. Kroll reviewed those lawsuits filed in the last 4 years naming
Archer Western as a defendant, which are detailed below:
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. Michael Jakob, Peter Jakob. et al vs. Georqia Depaftment of Transpoftation and Archer
Western Contractors. LLC. et al., No. 2014CV249183, filed in Fulton County Superior
Court on July 18,2014.

The allegations in the complaint filed in this case are similar to the facts presented in the
aforementioned case (No.2014CV254301). This case was dismissed without prejudice on
October 6,2014.

. Michael Jakob, Peter Jakob. et al vs. Health & Lineback Enoineers. lnc. and Archer
Western Contractors, LLC. et al., No. 2014CV254301, filed in Fulton County Superior
Court on November 26,2014.

This is a tort/ negligence lawsuit filed by the Michael Jakob, Peter Jakob and F.U.T.C., lnc.
doing business as Elliot Street Deli & Pub (collectively "the Plaintiffs") against Archer
Western and eight other co-defendants. The plaintiffs allege that construction activity
carried out by the defendants resulted in structural damage and business losses to the
Elliot Street Deli and Pub. This case was dismissed without prejudice on January 9, 2015.

. Shaw Contract Floorinq Services. lnc. d/b/a Spectra Contract Floorinq v. ArcherWestern
Contractors. LLC, No. 15VS001119, filed in Fulton County State Court on June 6, 2015.

This is a breach of contract lawsuit filed by Shaw Contract Flooring Services lnc. doing
business as Spectra Contract Flooring ("the plaintiff'). OnApril 3,2013, ArcherWestern,
Smallwood & Associates ("Smallwood") and the plaintiff entered into a Joint Check
Agreement, providing that all checks issued by Archer Western to Smallwood for payment
for labor and materials provided be to the plaintiff. The plaintiff alleged that on or about
April 15, 2015, Archer Western issued a check in the amount of $30,200 to Smallwood,
which Smallwood refused to pay to the plaintiff for amounts due. The plaintiff sued Archer
Western for the balance of $30,200 pursuant to the Joint Check Agreement. This case was
dismissed on October 2,2015.

. Catlin Specialtv lnsurance Companv v. Archer Western Contractors. LLC. et al.. No.
2015CV267899. filed in Fulton Countv State Court on November g, 2015.

According to the complaint, Catlin Specialty lnsurance Company ("the Plaintiff") issued an
Excess lnsurance Policy with a $15 million Limit of Liability to The Walsh Group ("Catlin
Policy"), which provided excess insurance to another insurance policy issued by Steadfast
lnsurance Company. ln or about January 2012, Archer Western contracted with the North
Carolina Department of Health and Human services ("NCDHHS') to construct the New
Broughton Hospital in Morganton, North Carolina. On May 12, 2014, Archer Western
notified the Plaintiff of problems with the construction project, including a stop work order
and removal costs for concrete slabs that a NCDHHS engineer judged to be too thick. The
Plaintiff contended that it is not obligated to indemnify Archer Western under the Catlin
Policy, because Archer Western failed to follow the provisions of said policy when
submitting its claim. The Plaintiff further alleged that Archer Western made material
incorrect representations and omissions in its application for the Catlin Policy and had
knowledge of the facts giving rise to the claim prior to the inception of the Catlin Policy.

This case was removed to the U.S. District Court for the Northern District of Georgia
(Atlanta Division) court on December 8, 2015. This case is ongoing as if the writing of this
report.

3.1.3 Bankruptcy

A nationwide online search of U.S. bankruptcy proceedings identified five cases naming Archer
Western as a creditor, two of which are ongoing. Kroll identified two adversary proceedings naming
Archer Western as a defendant. One of these cases was filed in 2015 and dismissed for want of
prosecution in 2016. The other adversary proceeding was filed in 1992 and disposed in 1993.
Excepting the case docket, documents filed in connectlon with these two adversary proceedings
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are unavailable online. Kroll can obtain and review the complaints and other case documents by
conducting onsite research at the client's request.

3.2 Judgments, Liens and UCG Filings

Kroll conducted searches of national databases containing judgments, federal and state tax liens
and Uniform Commercial Codes ('UCC') for records naming Archer Western. Kroll conducted
onsite research for judgments and liens in Fulton County, Georgiall and Cook County, lllinois.l2
Kroll also identified the following database records of judgments and liens naming Archer Western.
Kroll identified over 80 judgments and liens naming Archer Western, of which those filed within the
last five years naming the company as a debtor are reported below. Kroll can conduct further
research into the additional judgments and liens at the client's request.

r",;r'i&&S;tl ,l
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Archer Western
Contractors

LTD.

District of
Columbia

State Tax
Lien

114t2016 201 6000352

District to
Columbia

Recorder of
Deeds

$56,644 Outstanding

Archer Western
Contractors LLC

Becky Lane
Civil

Judgment
1t612016 153 1AC04504

Greene Circuit
Court

(Missouri)
$4.',t7 4 Unknown

Archer Western
Contractors

LTD.

State of
Maryland

State Tax
Lien 514t2015 2411 5005206 Baltimore City

Circuit Court $29.132 Outstanding

Archer Western
Contractors

State of
Mississippi

State Tax
Lie n

1012012014 140601 3
Jacksonville
Circuit Court s490 Unknown

Archer Western
Contractors LLC

state ot
Georgia

Department of
Labor

State Tax
Lien 01t't512014 201 4-0063080 Fulton County

Superior Court $1 93.481 Outstanding

Archer Western
Contractors LLC State of Texas State Tax

Lien
4111t2014 o214072189 Tarrant County

Recorder $7,324 5122t2014

Archer Western
Contractors LLC

State of Texas State Tax
Lien

414t2014 1363286318201213',l Dallas County
Clerk

$7.324 5t16t2014

Archer Western
Contractors

State of
Mississippi

State Tax
L ien 111412013 147913 Madison Circuit

Court $821.028 11t19t2013

Archer Western
Contractors

state of
Mississiooi

State Tax
Lien

11t412013 147914 Madison Circuit
Court $2,640 11t19t2013

Archer Western
Contractors

County of
Crisp

(Georgia)

County
Tax Lien

21812012 BK10PGS7'l 5435938 Crisp County
Superior Court $3s,938 Unknown

Archer Wsstern
Contractors

County of
Crisp

(Georgia)

County
Tax Lien

2t812012 BK1OPGT71 5A701 7 Crisp County
Superior Court $7,017 Unknown

Archer Western
Contractors Ltd

County of
Fu lton

(Georgia)

County
Tax Lien

11t8t2011 BK217'l PG396
Fulton County
Superior Court s108.22 2t8t2012

Archer Western
Contractors Ltd

City of Atlanta
Writ o,

Fieri
Facias

11t8t2011 2011-O291244 Fulton County
Sup€rior Court

314.86 2114t2012

Kroll searched for judgment and lien records at the Cook County Circuit Court and Recorder of Deeds from January
1, 1996 through May 29, 2016, and at the United States District Court for the Northern District of lllinois from
January '1, '1996 through May 29,2016.
Kroll searched forjudgment and lien records at the Fulton County Recorder of Deeds from January 1, 1 996 through
May 29,2016.
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Archer Western
Contractors LLC

Workforce
Services

Civil
Judgment 8t8120't'l 1 16926103

Salt Lake Third
District Court

(Utah)
$125 812212011

Kroll identified over 400 UCC filings naming Archer Western as a debtor, two of which were filed
within the last 5 years and are detailed below. Kroll can conduct further research into the other
records identified at the client's request.

Debtor: Archer Western Contractors, LTD
Secured Party: Thompson Tractor Co., lnc.
Filing Type: UCC-1 Financing Statement
Filing Date: March 26, 2015
Filing Number: 020165014
J urisd iction: lllinois
Amount: Unknown

Debtor: Archer Western Contractors, LTD
Secured Party: Thompson Tractor Co., lnc.
Filing Type: UCC-1 Financing Statement
Filing Date: November 15,2013
Filing Number: 018768208
Jurisdiction: lllinois
Amount: Unknown

3.3 Patents and Trademarks

Using the search terms "Archer Western" Kroll identified no U.S. patents currently registered to the
company. Using the same search term, Kroll identified the following trademark assigned to the
company:

Serial Number: 77051396
RegistrationNumber: 3400643
Word Mark: ARCHER WESTERN CONTRACTORS
Live/Dead: LIVE
Filing Date: November 27,2006

3.4 Regulatory Registrations and Actions

3.4.1 Occupational Health and Safety Administration

Kroll searched the Occupational Health and Safety Administration ("OSHA") website for violations
naming Archer Western. Archer Western or its affiliates and joint ventures were the subject of 26
OSHA inspections which contained violations. These violations are summarized in the table below.

fliWil,i
7t14t2015 Virginia Safety 2 Wiring methods, components, and equipment for general us6 $2,082

71212015 Baton Rouge General requirements $3,500

411312015 Englewood Safety training and education $4,000

121312014 Virginia Safety 2 Duty to have fall protection $1.837

911612014 Virginia Safety 2
Means of egress

Stairways $882

4t1t2014 Austin Requirements for cast-in-place Concrete $3,500
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12ti,20',t3 Virginia Safety 2 General requirements $2,572

5t31t2013 Concord Beams and columns
General requirements s11,000

4t19t2013 Virginia Safety 2 Fall protection systems criteria and practices $61 2

11129t2012 Virginia Safety 2 Requirements for protective systems $1.274

31zAt2012 Tenn Cmpl Sfty 2 Wiring design and protection $0

3t1212012 Virginia Safety 2
Rigging equipment for material handling

Specific excavation requirements $1,838

311212012 Virginia Tw Reg Hlth Unspecified $0

812412011 Nc Raleigh General recording criteria $6,950

6t2212011 Oklahoma City Requirements for protective systems s3.000

812712010 Atlanta West Aerial lifts $2,500

u1512009 Baltimore
Flammable and combustible liquids

Power-operated hand tools
Gas welding and cutting

$2,000

10127t2008 Bellevue Stairuays $563

1211912007 Arizona Phoenix Sfly Requirements for protective systems $2,250

9t4t2007 Nc Winston Salem Unspecified $6.300

6t17t2007 Jackson

Marin6 operations and equipment
Rigging equipment for material handling

Duty to have fall protection
Requirements for cast-in-place Concrete

$13.500

3t21t2007 Jackson OSH Act General Duty Paragraph
Safety training and education $2,250

112312007 Atlanta Wesl Lead $10,000

10t12t2006 Raleigh Duty to have fall protection $800

911412006 Little Rock General requirements $1,700

6t27t2006 Austin Forms $0

Of the above listed violations, Kroll reviewed the accident reports for inspections where fatalities
occurred. These accident reports are detailed as follows:

The investigation opened on June 14,2OO7 in Jackson involved two fatalities and twelve employees
injured during a bridge collapse. According to the accident report, on June 14, 2007, a 12 man
crew was pouring concrete into a 48 foot vertical column for the construction of the north bridge
over the Bay of Saint Louis, when the bridge collapsed. Nine employees fell into the bay, which
was approximately 12 to '14 feet deep at the location of the accident. One employee removed from
the bay died of asphyxiation due to drowning. Another employee could not be located on the day
of the fall and was subsequently found deceased on the following day. Seven employees were
hospitalized for cuts and released the following day.

The investigation opened on March 20, 2007 in Jackson involved one fatality and two injuries
resulting from a boat collision. According to the accident report, at approximately 8'15 PM on March
20,2007, an employee was operating a crew boat with two additional employees as passengers.
The employee operating the boat left the shore and was returning to a bridge under construction,
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when he collided with the bow of a barge that was also underway. The employee operating the
boat died from chest injuries, one passenger was hospitalized for injuries and the other passenger
employee was injured, but was not hospitalized.

3.4.2 Securifles lndustry Regulatory Actions

Kroll searched for any sanctions or actions by governmental or self-regulatory organizations,
including the Financial lndustry Regulatory Authority (or its predecessor the National Association
of Securities Dealers), the New York Stock Exchange, the U.S. Securities and Exchange
Commission, the National Futures Association, and the Commodity Futures Trading Commission.
Kroll identified no adverse records naming Archer Western.

3.4.3 Office of Foreign Assefs Control and Watch Lists

Archer Western was not identified on any "watch" lists to which Kroll subscribes. Research used to
obtain this information included a search of both international and national organizations, including
but not limited to the U.S. Department of Treasury's Office of Foreign Assets Control, the United
Kingdom's Financial Conduct Authority, and lnterpol, as well as national and international media
sources.

3.4.4 United Sfafes Tax Court

An online search of tax petitions filed from 1986 to the present identified no records naming Archer
Western.
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4. INFRARED CAPITAL PARTNERS LIMITED

4.1 Research in the U.K.

4.1 .1 ldentification

lnfraRed Capital Partners Limited was incorporated on May 2, 1997 as 909th Shelf Trading
Company Limited. lt went through several name changes - Charterhouse Property Fund Manager
Limited (1997), Charterhouse SpecialistAdvisory Services Limited (1999), Charterhouse Property
Fund Management Limited (2001), HSBC Property Fund Management Limited (2002) and HSBC
Specialist Fund Management (2005) - before being given its current name on April 8,2011. lts
registered address is 12 Charles ll Street, London SWlY 4QU.

The company's website reports that the business that is now lnfraRed Capital Partners ("lnfraRed")
began in 1990 as Charterhouse Bank. 13 lt initially invested in real estate, expanding into
infrastructure in 1997. HSBC acquired the business in 2000. 1a lnfraRed now operates a joint
venture with the Hong Kong-based real estate developer and textiles giant Nan Fung Group,
focusing on commercial and residential real estate projects in Greater China. Following a
management buyout of 80.1 per cent of the business from HSBC in 2011, the business was
rebranded lnfraRed Capital Partners.lsAt the time, it had just over $4 billion in equity in funds
investing in real estate and infrastructure.l6

The lnfraRed group describes itself on its website as "a leading global investment manager focused
on infrastructure and real estate."17 The group has offices in London, Hong Kong, New York, Paris,
Sydney and Seoul, managing $9 billion of equity capital in private and listed funds.

lnfraRed Capital Partners Limited does not have any subsidiaries. lts ultimate parent is lnfraRed
Capital Partners (Management) LLP, which is the apex company of a group comprising 279
companies, according to the DueDil corporate database. lts intermediate parent company, lnfraRed
Partners LLP, holds the group's investments in joint ventures. lnfraRed's website reports that the
entity is owned by its management team.18

ln February 2016 various media sources reported on rumors that a dispute had erupted between
lnfraRed and its venue operation partner of Sports Hub Pte Ltd ("Sports Hub") in Singapore, Global
Spectrum Pico.le lnfraRed, the major equity partner, was said to be planning to terminate Global
Spectrum Pico's contract, believing that some of the commercial deals it had signed for sporting
events and pop concerts at the Sports Hub venue had breached the terms of the venue operating
contract and caused losses.20 An audit by KPMG had reportedly found a lack of alignment between
the interests of Global Spectrum Pico, shareholders and government stakeholders. lnfraRed and
Global Spectrum Pico issued a joint statement denying that termination of the contract had ever
been discussed.2l
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'Sports Hub set to cut ties with Global Spectrum Pico,'The New Paper, February 19, 2016; "Singapore's Spo(s
Hub consortium faces partnership breakdown," Channel NewsAsia, February 1 8, 2016

Today (Singapore), February 20, 2016

Straits Times, February 21,2016
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4.1.2 Recent Newsworthy Developments22

lnfraRed Capital Partners Limited is part of the Portsmouth Gateway Group which was the
successful bidder for the US$429 million Portsmouth bypass project in southern Ohio in
2014. The consortium also includes Dragados, USA lnc, The Beaver Excavating Co, John
R Jurgensen Co, ms Consultants, ACS lnfrastructure Development and StarAmerica Fund
GP.23

ln November 2014, a fund raising by lnfraRed's value-added real estate fund Active Fund
lll was oversubscribed by 875 million alL475 million. Over 20 investors from Europe, the
US, Canada, Malaysia, Australia, Qatar and the UAE committed equity to the fund, which
invests in commercial property in UK, Germany and France.2a

ln February 2015, lnfraRed became an equity investor in Tidal Lagoon Power, the
company behind the Swansea Bay Tidal Lagoon project. The new, unproven technology
comprises a manmade breakwater which would create power from tidal movement, with
hydro-turbines generating electricity when water flows through the blades. lnfraRed
Capitaland the otherequity investor, Prudential, each invested €110 million. The restof
the t1 billion project will be debt financed by up to to 26 banks.2s

The Citizens Advice Bureau described the project as "appalling value for money" for
consumers.26

At the end of last year, there was speculation that the "fantasy project" would never be
realised. Despite planning permission being granted in June 2015, the start of construction
has been delayed from spring 2016 to 2017.27

lnfraRed announced in February 2015 that it was making changes to its New York-based
North American team with a view to expanding its infrastructure portfolio in the region.
"With the recent financialclose on the Portsmouth Bypass P3 (Ohio) and the best value
proposer award of the SH-288 Tolled Lanes (Texas) - and with other oppoftunities at an
advanced sfage - lnfraRed is expecting to grow its North American portfolio of
infrastructure investments during 2015," said lnfraRed in a statement.

lnfraRed is a member of the Blueridge Transportation Group, which won the contract for
the US$800 million SH 288 highway PPP project in Texas from the Texas Transportation
Commission in March 2015. The other consortium members are ACS Servicios y
Concesiones and Shikun & Binui Concessions USA plus other local and national
contractors. Construction work was scheduled to start in late 2015 and be completed in
early 2019.28

ln June 2015, a consortium comprising Balfour Beatty plc, Prime plc and lnfraRed Capital
Partners Limited won a €140 million contractto provide 14 primarycare centres in
lreland. A press release noted that over the last five years, the three companies have
successfully raised over €3 billion of senior debt funding to support projects across the
PPP infrastructure and primary care markets.2e

ln July 2015, lnfraRed and DIF of the Netherlands refinanced their 2011 debt package to
back the A63 toll road project in France, adding a €860 million senior debt facility to the

News items referto'lnfraRed Capital Partners'ratherthan specifically to lnfrared Capital Partners Limited, unless
otherwise stated.

Real Estate Monitor Worldwide, 29 September 2014
PERE, 'l I November 2014

Western Mail, 6 February 2015

Western Mail,23 February 2015
2Tlndependent, 25 November 201 5

Business Monitor Online, 4 March 2015

Marketline Newswire, 5 June 20'15
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original €200 million equity and €900 million leverage. lnfraRed owns 42 per cent of the
consortium through the US$1.2 billion lnfraRed lnfrastructure Fund lll.30

ln November 2015, lnfraRed Capital Partners Limited bought a portfolio of nine industrial
estates from Stretton Property Group for f42 million on behalf of the lnfraRed Active Real
Estate Fund lll. lnfraRed reportedly intends to improve and actively manage the assets.31

ln February 2015, lnfraRed bought the St George's shopping centre in Preston,
Lancashire from Aviva for C75 million on behalf of the lnfraRed Active Real Estate Fund
I I 1,32

ln February 2016, the lrish energy developer Mainstream Renewable Power was said to
be poised to close funding with a consortium which included lnfraRed for the e2 billion
Neart na Gaoithe offshore wind far in Scotland.33

lnApril2016, The Renewable lnfrastructure Group ("TR|G"), which is backed by lnfraRed
and advised by lnfraRed Capital Partners Limited, proposed to issue 300 million ordinary
and C shares. The board wants to be able to access capital quickly to take advantage of
potential onshore wind and solar investments.s

. ln June 2016, lnfraRed lnfrastructure, which is part of lnfraRed, bought Serco's ten per
cent equity stake in SecureFuture Wiri, the company which has the contract to design,
build and run Wiri Prison in South Auckland, New Zealand. Serco will continue to operate
the facility as a subcontractor.3s

4.1.2.1 OutstandingBids

o lnfraRed is part of the Bombardier consortium, one of three bidders shortlisted in
November 2015for the High Capacity Metro Trains public-private partnership dealto
supply and maintain 37 electric multiple-units for suburban services in Melbourne,
Australia.36

4.1.2.2 Divestments

ln February 2015, lnfraRed Capital Partners Limited sold the "Eagle Portfolio" of mainly
multi-let industrial estates to Mansford LLP for over f60 million, giving an initial yield of
about eight per cent.37

ln December 2015, lnfraRed completed the sale of four wind farms to a single investor
account managed by Hastings Fund Management. The purchase price was not
disclosed.3s

lnfraRed Capital Partners Limited and OPSEU Pension Trust sold the Standford Hillwind
farm on the lsle of Sheppey and Oakdale wind farm in Caerphilly, Wales to Resonance
British Wind Energy lncome Limited in January 2016. The purchase price was not
disclosed in the press.3e

m

31

33

v
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s

37

38

39

lnfrastructure lnvestor, 6 July 201 5

Property Funds World, 2 November 2015
Estates Gazette,21 February 2015

Business Monitor Online, 2 February 2016
lnfrastructure lnvestor, 15 April 2016

BusinessDesk, 16 June 2016

Tenderslnfo, '14 November 20'l 5
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GlobalData Financial Deals Tracker, 3 February 2016
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o ln March 2016, lnfraRed CapitalPartners Limited sold Clayton Square Shopping Centre in
Liverpool to Rockspring's UK Value 2 Fund for f38.4 million.40

4.1.3 Directors

lnfraRed Capital Partners Limited has had the following current officers since incorporation:

. Christopher John Huxtable - director since 3 November 1997. Werner Marc Friedrich von Guionneau - director since 3 June 1999. Anthony Charles Roper - director since 10 May 2006. James Edward Hall-Smith - director since 6 May 2008. Christopher Paul Gill - director since 8 July 2009. Bryn David Murray Jones - director since 19 January 2010. Alison Wyllie - secretary since 11 April2011

Former officers include:

. Gareth lrons Craig - director 6 February 2006 to 26 June 2015. Mark Richard Woodhams - director 21 April2011 lo 30 June 2014. Edward Douglas Glover - director 3 November 1997 to 2 August 2011. Stephen Owen - secretary 8 September 2009 to 11 April 2011. Paul Emmanuel Mackey - director 3 November 1997 to 29 September 2010. Philip Miller - secretary 10 July 2008 to 8 September 2009. Timothy Geoffrey Thorp - director 12 February 2001 to 29 April 2009. Simon Peter de Albuquerque - director 3 June 1999 to 25 November 2008. Louisa Jane Jenkinson - secretary 1 October 20021o 10 July 2008. Dr Guy Donovan Morrell - director 13 May 2004 to 30 April 2007. Nicola Suzanne Black - secretary 13 February 2001 to 1 October 2002. Simon David Ringer - director 22 April 1998 to 1 May 2001. Paternoster Secretaries Limited - secretary 4 November 1997 to 13 February 2001. lan Barrass - director 3 June 1999 to 12 February 2001. Adam Peacock Seymour - director 3 June 1999 to 15 December 2000. Claire Powell - director 31 March 1999 to 31 August 2000. Julia Elizabeth Prescot - director 3 June 1999 to 7 April 2000. Sisec Limited - nominee secretary 2 May 1997 to 4 November 1997. Serjeants'lnn Nominees Limited nominee director 2May 1997 to 3 November 1997. Loviting Limited - nominee director 2 May 1997 to 3 November 1997

4.1.4 Profiles of key executives

4,1 ,4.1 Werner von Guionneau

Backqround

Werner Marc Friedrich von Guionneau ("von Guionneau") was born on April 27,'l 957 and is
German, according to UK corporate records.

Von Guionneau is the chief executive and a managing partner of lnfraRed Capital Partners. He
loined the group in 1995 when it was known as Charterhouse Bank. As joint chief executive of the
bank, he and other senior lnfraRed executives restructured the bank into a private equity
investment business focusing on infrastructure and real estate.41

Before joining Charterehouse Bank, von Guionneau worked in property investment, corporate
finance and private equity in the US and Germany.a2

The following addresses have been identified as being linked to von Guionneau:

ao Property Funds World, 7 March 2016
41 http://ircp.com/people/profile/werner-von-g uionneau. htm l#manag ing-partners
42 https://www. infrastructu reinvestor.com/SpeakersProfile/?speaker=9493
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. 33 Landsdowne Road, London Wll 2LQ (1995 lo 2012)

. 14 Connaught Square, London W2 2HG (1990 to 1993)

Co rporate Affili ation s

Von Guionneau has 19 current UK appointmentsa3, all with companies in the lnfraRed group.

A list of his current UK appointments is provided in Appendix One.

He has 34 previous UK appointments.

RequlatorY

Von Guionneau is regulated by the Financial Conduct Authority under reference number
WMVO1002. He is authorised to carry out controlled functions at lnfraRed Capital Partners Limited
and lnfraRed (lnfrastructure) Capital Partners Limited. Up to 2012, he was also authorised to carry
out controlled functions at CL Residential Limited.

There is no disciplinary history noted for von Guionneau in the Financial Services Register.

Adverse Media Search

Searches of press archives have identified no significant red flags concerning von Guionneau. He
has been quoted in the press from time to time as the chief executive of lnfraRed Capital Partners.

Litiqation

Register of Judgments, Orders and Fines for England & Wales

Searches of the Register of Judgments, Orders and Fines for England & Wales did not identify any
entries for von Guionneau at addresses at which he is known to have lived in the last six years.

The Register of Judgments, Orders and Fines for England & Wales is a statutory public register
run on behalf of the Ministry of Justice. The Register covers all non-defended money-related
County Court Judgments, Administration Orders, Child Support Agency Liability Orders, High Court
Judgments, Fines defaults and Tribunal Awards. County Court and High Court Judgments remain
on the Register for six years. Other orders and awards may be removed earlier. Searches of
individuals must be conducted in conjunction with a UK address.

UK Civil and Criminal Litigation

Searches of the relevant legal databases and media reports found no mention of von Guionneau
as having been involved as a named party in any reported litigation in the UK.

This does not represent a definitive conclusion that the subject has not been involved in civil or
criminal proceedings in this country. Whilst statements of case are available for public inspection,
such information is not available on an online database. This means that, unless it is known in
advance that a subject is or has been involved in legal proceedings in a particular court, it is difficult,
if not impossible, to gather this information without actually inspecting the records of individual
County and High Courts.

It should also be noted that other than selected judgments from the Criminal Court of Appeal,
publicly searchable UK litigation archives do not contain information from criminal cases.

Von Guionneau is not included in the UK Registerof Disqualified Directors. Please note that once a disqualification
has been spent, the individual i.n question's name will be removed from the list.This therefore does not represent
a definitive conclusion that von Guionneau has never been a disqualified director in the UK during the course of
his career. There are no references to von Guionneau in the ICC database of UK disqualified directors, which
includes historical disqualifications.
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I n solve ncv a n d B a n kru otcv
Von Guionneau is not included in the lndividual lnsolvency Register for England and Wales. The
lndividual lnsolvency Register contains details of bankruptcies that are current or have ended in
the last three months; debt relief orders that are current or have ended in the last three months;
current individual voluntary arrangements and fast-track voluntary arrangements, including those
that have ended in the last three months; current bankruptcy restrictions orders or undertakings
and interim bankruptcy restrictions orders; current debt relief restrictions orders or undertakings
and interim debt relief restrictions orders. lt should however be noted that, should an individual pay
off their debts, their name would be removed from the Register.

Searches of the historical archive of the London Gazette, which publishes bankruptcy notices,
revealed no references to von Guionneau.

4.1.4.2 Chris Gill

Backqround

Christopher Paul Gill, known as Chris ('Gill") was born on December 2, 1957 and is British,
according to UK corporate records.

Gill is the deputy chief executive and a managing partner of lnfraRed Capital Partners. He is
responsible for managing the business on a day-to-day business, including responsibility for
finance, risk and compliance.

From 1991 to 2001, he held various credit roles, latterly as head of credit risk management at
HSBC in London. He was responsible for HSBC's global private equity investment from 2003 to
2008, sitting on the boards of several third party funds.a

The following addresses have been identified as being linked to Gill:

c Silveftrees, 18 Burntwood Road, Seyenoaks, Kent TN13 lPf (since 1993)
. 23 Nutfields, lghtham, Sevenoaks, Kent TNl5 9EA

Co rpo rate Affili ation s

Gill has 34 current UK appointmentsas, all but one with companies in the lnfraRed group or funds
for which it is the investment manager.

Christopher and Kirstin Gill are the directors and shareholders of Binigill Limited, a real estate
company registered at their home address which was incorporated in January 2014. Officially
classified as a small company, it had assets of €448,041 but net liabilities of €17,976 at 31 January
2016. The company owed €232,608 to Christopher Gill and €232,608 to Kristen Gill at that date.

A list of Gill's current appointments is provided in Appendix One. He has 50 previous appointments.

Requlatorv

Gill is regulated by the Financial Conduct Authority under reference number CPG0101. He is
authorised to carry out controlled functions at lnfraRed Capital Partners Limited and lnfraRed
(lnfrastructure) Capital Partners Limited. He was previously authorised to carry out controlled
functions at various HSBC entities and CL Residential Limited.

There is no disciplinary history noted for Gill in the Financial Services Register.

http://ircp.com/people/profile/chris-gill.html#managing-partners
Gill is not included in the UK Register of Disqualified Directors. Please note that once a disqualification has been
spent, the individual in question's name will be removed from the list. This therefore does not represent a definitive
conclusion that Gill has never been a disqualified director in the UK during the course of his career.There are no
references to Gill in the ICC database of UK disqualified directors, which includes historical disqualifications.
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Adverse Media Search

Searches of press archives have identified no significant red flags concerning Gill. He has a fairly
low media profile.

Litiqation

Register of Judgments, Orders and Fines for England & Wales

Searches of the Register of Judgments, Orders and Fines for England & Wales did not identify any
entries for Gill at addresses at which he is known to have lived in the last six years.

The Register of Judgments, Orders and Fines for England & Wales is a statutory public register
run on behalf of the Ministry of Justice. The Register covers all non-defended money-related
County Court Judgments, Administration Orders, Child Support Agency Liability Orders, High Court
Judgments, Fines defaults and Tribunal Awards. County Court and High Court Judgments remain
on the Register for six years. Other orders and awards may be removed earlier. Searches of
individuals must be conducted in conjunction with a UK address.

UK Civil and Criminal Litigation

Searches of the relevant legal databases and media reports found no mention of Gil I as having
been involved as a named party in any reported litigation in the UK.

This does not represent a definitive conclusion that the subject has not been involved in civil or
criminal proceedings in this country. Whilst statements of case are available for public inspection,
such information is not available on an online database. This means that, unless it is known in
advance that a subject is or has been involved in legal proceedings in a particular court, it is difficult,
if not impossible, to gather this information without actually inspecting the records of individual
County and High Courts.

It should also be noted that other than selected judgments from the Criminal Court of Appeal,
publicly searchable UK litigation archives do not contain information from criminal cases.

I nsolvencv and Bankruptcv

Gill is not included in the lndividual lnsolvency Register for England and Wales. The lndividual
lnsolvency Register contains details of bankruptcies that are current or have ended in the last three
months; debt relief orders that are current or have ended in the last three months; current individual
voluntary arrangements and fast-track voluntary arrangements, including those that have ended in
the last three months; current bankruptcy restrictions orders or undertakings and interim
bankruptcy restrictions orders; current debt relief restrictions orders or undertakings and interim
debt relief restrictions orders. lt should however be noted that, should an individual pay off their
debts, their name would be removed from the Register.

Searches of the historical archive of the London Gazette, which publishes bankruptcy notices,
revealed no references to Gill.

4.1.4.3 Bryn Jones

Backqround

Bryn David Murray Jones ("Jones") was born on November 13, 1962 and is British, according to
UK corporate records.

Jones is a managing partner at lnfraRed, focusing on greenfield infrastructure investments and is
also responsible for the latest global development fund. He oversees business development in the
infrastructure team.
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Before joining lnfraRed in 'l 998, he worked for Ernst Young in corporate finance, then PFI/PPP and
project finance advisory transactions.46

lnfraRed announced in May 2015 that Jones was relocating to New York "to oversee a new growth
initiative for lnfraRed's infrastructure business line in the North American region". He retained his
existing responsibilities as well as leading the team in North America.aT

The following addresses have been identified as being linked to Jones:

. Westwood, West Street, Mayfield, East Sussex TN4 8XT (20121o 2015)

. 5 Lake Road, Tunbridge Wells, Kent TN4 8XT (1996 lo 2002)

Co roorate Affili ation s

Jones has four current UK appointments, all with companies in the lnfraRed group.48

A list of his current appointments is provided in Appendix One. He has 34 previous UK
appointments.

Requlatorv
Jones is regulated by the Financial ConductAuthority under reference number 8XJ01061. He is
authorised to carry out controlled functions at lnfraRed Capital Partners Limited and lnfraRed
(lnfrastructure) Capital Partners Limited.

There is no disciplinary history noted for Jones in the Financial Services Register.

Adverse Media Search

Searches of press archives have identified no significant red flags concerning Jones. He has
occasionally been quoted in the press in connection with lnfraRed Capital's infrastructure projects.

Litiqation

Register of Judgments, Orders and Fines for England & Wales

Searches of the Register of Judgments, Orders and Fines for England & Wales did not identify any
entries for Jones at addresses at which he is known to have lived in the last six years.

The Register of Judgments, Orders and Fines for England & Wales is a statutory public register
run on behalf of the Ministry of Justice. The Register covers all non-defended money-related
County Court Judgments, Administration Orders, Child Support Agency Liability Orders, High Court
Judgments, Fines defaults and Tribunal Awards. County Court and High Court Judgments remain
on the Register for six years. Other orders and awards may be removed earlier. Searches of
individuals must be conducted in conjunction with a UK address.

UK Civil and Criminal Litigation

Searches of the relevant legal databases and media reports found no mention of Jones as having
been involved as a named party in any reported litigation in the UK.

This does not represent a definitive conclusion that the subject has not been involved in civil or
criminal proceedings in this country. Whilst statements of case are available for public inspection,

a6 http://ircp.com/people/profile/bryn-.jones.html#managing-partners
a7 http://ircp.com/news-media/news/article/infrared -capital-partners-changes-in{he-infrastructure-team.html
48 Jones is not included in the UK Register of Disqualified Directors. Please note that once a disqualification has

been spent, the individual in question's name will be removed from the list. This therefore does not represent a
definitive conclusion that Jones has never been a disqualified director in the UK during the course of his career.
There are no references to Jones in the ICC database of UK disqualified directors, which includes historical
d isqualifications.
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such information is not available on an online database. This means that, unless it is known in
advance that a subject is or has been involved in legal proceedings in a particular court, it is difficult,
if not impossible, to gather this information without actually inspecting the records of individual
County and High Courts.

It should also be noted that other than selected judgments from the Criminal Court of Appeal,
publicly searchable UK litigation archives do not contain information from criminal cases.

I n solve ncv a nd Ba n kru ptcv

Jones is not included in the lndividual lnsolvency Register for England and Wales. The lndividual
lnsolvency Register contains details of bankruptcies that are current or have ended in the last three
months; debt relief orders that are current or have ended in the last three months; current individual
voluntary arrangements and fast-track voluntary arrangements, including those that have ended in
the last three months; current bankruptcy restrictions orders or undertakings and interim
bankruptcy restrictions orders; current debt relief restrictions orders or undertakings and interim
debt relief restrictions orders. lt should however be noted that, should an individual pay off their
debts, their name would be removed from the Register.

Searches of the historical archive of the London Gazette, which publishes bankruptcy notices,
revealed no references to Jones.

4.1.4.4 ChristopherHuxtable

Backqround

Christopher John Huxtable, also known as Chris ("Huxtable") was born on September 12, 1964
and is British, according to UK corporate records.

Huxtable is a managing partner and the head of European real estate at lnfraRed.

He joined Charterhouse as it was then known in 1996, originally helping to build the principal
property and specialist fund management businesses. He previously worked for DTZ Debenham
Tie Leung and AMP Asset Management.4s

The following addresses have been identified as being linked to Huxtable:

. Oaklands, Coombe End, Kingston upon Thames, Surrey KT2 7DQ (2010 to 2013)
o The Cottage, Golf Club Drive, Kingston upon Thames, Surrey KTz7DF (2003 to 2008)
. 26 Latimer Road, London SW19 1 EP (1997 lo 2002)
. 48 Palmerston Road, London SW19 1PQ (1993 to 1996)

Corporate Affili ati o n s

Huxtable has 35 current UK appointmentss, all of which are with companies in the lnfraRed group.

A list of his current appointments is provided in Appendix One. He has 43 previous UK
appointments.

Requlatorv

Huxtable is regulated by the Financial ConductAuthority under reference number CJH01179. He
is authorised to carry out controlled functions at lnfraRed Capital Partners Limited. He was
previously also authorised to carry out controlled functions at CL Residential Limited.

49

50
http://ircp.com/people/profile/christopher-huxtable.html#mana ging-partners
Huxtable is not included in the UK Register of Disqualified Directors. Please note that once a disqualification has
been spent, the individual in question's name will be removed from the list. This therefore does not represent a
definitive conclusion that Huxtable has never been a disqualified director in the UK during the course of his career.
There are no references to Huxtable in the ICC database of UK disqualified directors, which includes historical
d isq ualifications.
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There is no disciplinary history noted for Huxtable in the Financial Services Register.

Adverse Media Search
Searches of press archives have identified no significant red flags concerning Huxtable. He has
been quoted in the press from time to time as lnfraRed's head of European real estate, mainly in
connection with shopping centre investments.

Litiqation

Register of Judgments, Orders and Fines for England & Wales

Searches of the Register of Judgments, Orders and Fines for England & Wales did not identify any
entries for Huxtable at addresses at which he is known to have lived in the last six years.

The Register of Judgments, Orders and Fines for England & Wales is a statutory public register
run on behalf of the Ministry of Justice. The Register covers all non-defended money-related
County Court Judgments, Administration Orders, Child Support Agency Liability Orders, High Court
Judgments, Fines defaults and Tribunal Awards. County Court and High Court Judgments remain
on the Register for six years. Other orders and awards may be removed earlier. Searches of
individuals must be conducted in conjunction with a UK address.

UK Civil and Criminal Litigation

Searches of the relevant legal databases and media reports found no mention of Huxtable as
having been involved as a named party in any reported litigation in the UK.

This does not represent a definitive conclusion that the subject has not been involved in civil or
criminal proceedings in this country. Whilst statements of case are available for public inspection,
such information is not available on an online database. This means that, unless it is known in
advance that a subject is or has been involved in legal proceedings in a particular courl, it is difficult,
if not impossible, to gather this information without actually inspecting the records of individual
County and High Courts.

It should also be noted that other than selected judgments from the Criminal Court of Appeal,
publicly searchable UK litigation archives do not contain information from criminal cases.

I n solve ncv a nd Ba n kru ptcv

Huxtable is not included in the lndividual lnsolvency Register for England and Wales. The lndividual
lnsolvency Register contains details of bankruptcies that are current or have ended in the last three
months; debt relief orders that are current or have ended in the last three months; current individual
voluntary arrangements and fast-track voluntary arrangements, including those that have ended in
the last three months; current bankruptcy restrictions orders or undertakings and interim
bankruptcy restrictions orders; current debt relief restrictions orders or undertakings and interim
debt relief restrictions orders. lt should however be noted that, should an individual pay off their
debts, their name would be removed from the Register.

Searches of the historical archive of the London Gazette, which publishes bankruptcy notices,
revealed no references to Huxtable.

4.1.4.5 JamesHall-Smith

Backqround

James Edward Hall-Smith ("Hall-Smith") was born on March 31, 1969 and is British, according to
UK corporate records.

Hall-Smith is a managing partner of lnfraRed and in charge of sourcing, structuring and securing
new infrastructure investments in Europe. He is also responsible for the lnfraRed environmental
infrastructure fund.
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He started his career as an engineerwith Mott MacDonald and priorto joining lnfraRed in 1997,
worked in Hambros Bank's project advisory unit, working on early UK Private Finance lnitiative
projects.5l

The following addresses have been identified as being linked to Hall-Smith:

. Abbey Oak, Wherwell, Andover SP'11 7HY (2002 to 2014)

. 23 Kelmscott Road, London SW11 6OX (1998 to 2001)
c 143 Bennerley Road, London SW11 6DX (1995 to 1998)

4.1.4.6 CorporateAffiliations

United Kinqdom

Hall-Smith has 31 current UK appointmentss2, all of which are with companies in the lnfraRed group
or joint ventures.

A list of his current appointments is provided in Appendix One. He has't4 previous UK
appointments.

Requlatorv

Hall-Smith is regulated by the Financial Conduct Authority under reference number JEH01099. He
is authorised to carry out controlled functions at lnfraRed Capital Partners Limited and lnfraRed
(lnfrastructure) Capital Partners Limited.

There is no disciplinary history noted for Hall-Smith in the Financial Services Register.

Adverse Media Search

Searches of press archives have identified no significant red flags concerning Hall-Smith. He has
occasionally been quoted in the media in connection with lnfraRed's environmental infrastructure
investments.

Litiqation

Register of Judgments, Orders and Fines for England & Wales
Searches of the Register of Judgments, Orders and Fines for England & Wales did not identify any
entries for Hall-Smith at addresses at which he is known to have lived in the last six years.

The Register of Judgments, Orders and Fines for England & Wales is a statutory public register
run on behalf of the Ministry of Justice. The Register covers all non-defended money-related
County Court Judgments, Administration Orders, Child Support Agency Liability Orders, High Court
Judgments, Fines defaults and Tribunal Awards. County Court and High Court Judgments remain
on the Register for six years. Other orders and awards may be removed earlier. Searches of
individuals must be conducted in conjunction with a UK address.

UK Civil and Criminal Litigation
Searches of the relevant legal databases and media reports found no mention of Hall-Smith as
having been involved as a named party in any reported litigation in the UK.

This does not represent a definitive conclusion that the subject has not been involved in civil or
criminal proceedings in this country. Whilst statements of case are available for public inspection,

51 http://ircp.com/people/profile/james-hall-sm ith. htm l#manag ing-partners
Hall-Smith is not included in the UK Registerof Disqualified Directors. Please note that once a disqualification has
been spent, the individual in question's name will be removed from the list. This therefore does not represent a
definitive conclusion that Hall-Smith has never been a disqualified director in the UK during the course of his career.
There are no references to Hall-Smith in the ICC database of UK disqualified directors, which includes historical
d isqualifications.
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such information is not available on an online database. This means that, unless it is known in
advance that a subject is or has been involved in legal proceedings in a particular court, it is difficult,
if not impossible, to gather this information without actually inspecting the records of individual
County and High Courts.

It should also be noted that other than selected judgments from the Criminal Court of Appeal,
publicly searchable UK litigation archives do not contain information from criminal cases.

lnsolvencv and Bankruptcv

Hall-Smith is not included in the lndividual lnsolvency Register for England and Wales. The
lndividual lnsolvency Register contains details of bankruptcies that are current or have ended in
the last three months; debt relief orders that are current or have ended in the last three months;
current individual voluntary arrangements and fast-track voluntary arrangements, including those
that have ended in the last three months; current bankruptcy restrictions orders or undertakings
and interim bankruptcy restrictions orders; current debt relief restrictions orders or undertakings
and interim debt relief restrictions orders. lt should however be noted that, should an individual pay
off their debts, their name would be removed from the Register.

Searches of the historical archive of the London Gazette, which publishes bankruptcy notices,
revealed no references to Hall-Smith.

4.1.4.7 Tony Roper

Backqround

Anthony Charles Roper, known as Tony ("Rope/') was born on December 11, 1960 and is British,
according to UK corporate records.

Roper is a managing partner of lnfraRed and oversees the teams advising lnfraRed's three
brownfield infrastructure investment vehicles: HICL lnfrastructure Company Limited, The
Renewables lnfrastructure Group Limited, and the unlisted Yield Fund. He is also head of asset
management.

Prior to joining lnfraRed in 2006, he spent 12years with John Laing Group, where he built up the
infrastructure investment business. 53

The following addresses have been identified as being linked to Roper:

. Allington Grange, Allington, Chippenham, Wiltshire SN14 6LW (since 1997)

. 24 Binden Road, London W12 gRJ (2000 lo 2002)

. 53 Speldhurst Road, London W4 1BY (1993 to 1999)

Co rporate Affil i ati o n s

Roper has 58 current UK appointmentss, all with companies that are part of the lnfraRed group,
funds for which it is the investment manager, or joint ventures.

A list of his current appointments is provided in Appendix One. He has 89 previous UK
appointments.

Requlatorv
Roper is regulated by the Financial ConductAuthority under reference numberACR01071. He is
authorised to carry out controlled functions at lnfraRed Capital Partners Limited and lnfraRed

http://ircp.com/people/prof ile/tony-roper. html#managi ng-partners
Roper is not included in the UK Register of Disqualified Directors. Please note that once a disqualification has
been spent, the individual in question's name will be removed from the list. This therefore does not represent a
definitive conclusion that Pritchard has never been a disqualified director in the UK during the course of his career.
There are no references to Roper in the ICC database of UK disqualified directors, which includes historical
d isqualifications.

53

il
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(lnfrastructure) Capital Partners Limited. He was previously authorised to carry out controlled
functions at John Laing Capital Management Limited.

There is no disciplinary history noted for Roper in the Financial Services Register.

Adverse Media Search

Searches of press archives have identified no significant red flags concerning Roper. He has
occasionally been quoted in the media, mainly in connection with HICL lnfrastructure investment
trust which he manages.

Litioation

Register of Judgments, Orders and Fines for England & Wales
Searches of the Register of Judgments, Orders and Fines for England & Wales did not identify any
entries for Roper at addresses at which he is known to have lived in the last six years.

The Register of Judgments, Orders and Fines for England & Wales is a statutory public register
run on behalf of the Ministry of Justice. The Register covers all non-defended money-related
County Court Judgments, Administration Orders, Child Support Agency Liability Orders, High Court
Judgments, Fines defaults and Tribunal Awards. County Court and High Court Judgments remain
on the Register for six years. Other orders and awards may be removed earlier. Searches of
individuals must be conducted in conjunction with a UK address.

UK Givil and Criminal Litigation
Searches of the relevant legal databases and media reports found no mention of Roper as having
been involved as a named party in any reported litigation in the UK.

This does not represent a definitive conclusion that the subject has not been involved in civil or
criminal proceedings in this country. Whilst statements of case are available for public inspection,
such information is not available on an online database. This means that, unless it is known in
advance that a subject is or has been involved in legal proceedings in a particular court, it is difficult,
if not impossible, to gather this information without actually inspecting the records of individual
County and High Courts.

It should also be noted that other than selected judgments from the Criminal Court of Appeal,
publicly searchable UK litigation archives do not contain information from criminal cases.

I nsolvencv and Bankruptcv

Roper is not included in the lndividual lnsolvency Register for England and Wales. The lndividual
lnsolvency Register contains details of bankruptcies that are current or have ended in the last three
months, debt relief orders that are current or have ended in the last three months; current individual
voluntary arrangements and fast-track voluntary arrangements, including those that have ended in
the last three months; current bankruptcy restrictions orders or undertakings and interim
bankruptcy restrictions orders; current debt relief restrictions orders or undertakings and interim
debt relief restrictions orders. lt should however be noted that, should an individual pay off their
debts, their name would be removed from the Register.

Searches of the historical archive of the London Gazette, which publishes bankruptcy notices,
revealed no references to Roper.

4.1.5 Financing Agreements in the U.K.

Kroll identified the following nine outstanding financing agreements naming lnfraRed in the U.K.

I ll,aur:. .rr

aa.r5)l i; : i(,li,t;i,likffiHx{i,ffiffi,,i.$#, " tfliti
'" r14?.r rtrlyr," .D.*lAg 'l*hl,fl,ffiffiffi$,ir{til&r

113012012 lnfraRed Capital Partners Limited National Australia
Eank Limited Security

1130t2012
lnfraRed Capital Partners Limited and lnfraRed

Environmental lnfrastructure Fund (l) LP
National Australia

Bank Limited
ln favor of National

Australia Bank Limitad
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Security

1t30t2012
lnfraRed Capital Partners Limited and lnfraRed

Environmental lnfrastructure Fund (ll) LP
National Australia

Bank Limited
Security ln favor of National

Ar'6tr6li6 R6hL I ihil^i

'130t20't2 lnfraRed Capital Partners Limited and lnfraRed
Environmental lnfrastructure Fund (lll) LP

National Australia
Bank Limited

Deed of
Assionmenl

ln favor of National
Australia Bank Limited

3113t201s
lnfraRed Capital Partners Limited, lnfraRed

lnfrastructure lll (No 5) LP and lnfraRed lnfrastructure
III (SCV) LP

HSBC Bank plc Deed of
Assionmenl

ln favour of HSBC
Bank olc as assiqnee

3t13t2015

lnfraRed Capital Partners Limited, lnfraRed
lnfrastructure Ill (No 5) LP, lnfraRed lnfrastructure lll
(No 2) LP, lnfraRed lnfrastructura lll (No 3) LP and

lnfraRed lnfrastructure lll (No 4) LP

HSBC Bank plc Deed of
Assignmenl

ln favour of HSBC
Bank plc as assignee

3t24t2015
lnfraRed Capital Partners Limited, lnfraRed Active Real
Esiate lll (No.2) LP and lnfraRed Active Real Estate lll

General Partner LLP

wells Fargo Eank,
National

Association,
I 

^hd^^ 
Rr.^^h

Security
Assignment

in favour of HSBC
Bank plc as assignee

3t24t2015
lnfraRed Capital Partners Limited, lnfraRed Active Real
Estate lll (No 1) LP and lnfraRed Active Real Estate lll

General Partner LLP

Wells Fargo Bank,
National

Association
Security

Assignment

ln favour of Wells
Fargo Bank, National

Association as security
truslee

3t2212016
lnfraRed Capital Partners Limited, lnfraRed

lnfrastructure lll (No.6) LP and lnfraRed lnfrastructure
lll (No 7I LP

HSBC Bank plc Deed of
Assionment

ln favour of HSBC
Bank Dlc as assionee

4.1.6 Adverse Public Records

4.1.6.'l Register of Judgmenfs, Orders and Fines for England & Wales

Searches of the Register of Judgments, Orders and Fines for England & Wales did not identify any
entries for lnfraRed Capital Partners.5s

4.1.7 U.K. Civil and Criminal Litigation

Searches of the relevant legal databases and media reports found the following no references to
lnfraRed Capital Partners as having been involved as a named party in reported litigation in the
U.K.

This does not represent a definitive conclusion that the subjects have not been involved in any civil
or criminal proceedings in this country. Whilst statements of case are available for public
inspection, such information is not available on an online database. This means that, unless it is
known in advance that a subject is or has been involved in legal proceedings in a particular court,
it is difficult, if not impossible, to gather this information without actually inspecting the records of
individual County and High Courts.

It should also be noted that other than selected judgments from the Criminal Court of Appeal,
publicly searchable U.K. litigation archives do not contain information from criminal cases.

4.1 .7 .1 U.K. Regulatory Records

lnfraRed Capital Partners Limited is regulated by the Financial Conduct Authority ("FCA") under
reference number 195766. lt has been authorised by the FCA since l April 20'13 to provide
regulated products and services. Prior to that, it was regulated by the FCA's predecessors, the
lnvestment Management Regulatory Organisation and the Financial Services Authority.

Kroll identified no disciplinary history for lnfraRed Capital Partners Limited in the Financial Services
Register.56

The Register of Judgments, Orders and Fines for England & Wales is a statutory public register run on behalf of
the Ministry of Justice. The Register covers all non-defended money-related County Court Judgments,
Administration Orders, Child Support Agency Liability Orders, High Court Judgments, Fines defaults and Tribunal
Awards. County Court and High Court Judgments remain on the Register for six years. Other orders and awards
may be removed earlier.

Disciplinary history noted in the Financial Services Register would include details of supervisory, disciplinary and
civil regulatory action (but not criminal action) which the Financial ConductAuthority ("FCA'), Prudential Regulation
Authority ('PRA') or their predecessor the Financial Services Authority ("FSA') may have taken, may have decided
to take, or may have proposed to take, under the Financial Services and Markets Act 2000 or civil penalties which
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4.2 Research in the U.S.

4.2.1 Adverse Public Records

Kroll conducted onsite research for civil litigation, criminal records, liens and judgments in New
York County, New York,57 where lnfraRed Capital Partners 116s4 ("lnfraRed";ss Ir incorporated. Kroll
identified no records naming lnfraRed.

4.2.1.1 Bankruptcies, Liens & Judgments

Kroll searched for bankruptcies filed by lnfraRed and searched for any tax liens or lawsuit
judgments filed against it. No proceedings were identified.

4.2.1.2 Regulatory Actions and Compliance Databases

Kroll found no regulatory sanctions or litigation, including Securities and Exchange Commission
sanctions or litigation involving lnfraRed. Searches of compliance databases that list those
suspected of organized crime, drug trafficking, money laundering, terrorist activities or corruption
found no mention of lnfraRed.

the FCA or FSA may have imposed, or may have decided to impose, under the Money Laundering Regulations
2007 in relation to the regulated company or individual and which the FCA, FSA, or, where relevant, the PRA
considers it appropriate to publish. The Financial Services Register does not hold information on action taken by
other enforcement agencies.

Kroll searched the New York Supreme Court, Civil Court of the City of New York and Office of the City Register
from January 1, 1996 through May 24,2016 lot civil records. Kroll conducted a statewide criminal search with the
Office of Court Administration.

According to New York Secretary of State records, lnfraRed was incorporated in New York on May 9, 201 1. lt is
currently active and its identification number is 409'l 391 .

Kroll also conducted searches for affiliated entities lnfraRed Capital Partners (US) LLC and lnfraRed 288 LLC.
lnfraRed was formerly a part of HSBC Specialist lnvestments before being bought by management in 2011. At the
client's request, Kroll will perform searches to identify records naming HSBC Specialist lnvestments.
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5. ALSTOM TRANSPORT SA / ALSTOM TRANSPORTATION INC.

5.1 Research in France

5.1.1 ldentification

According to its website, Alstom Transport SA is a rail freight manufacturing subsidiary of French
publicly listed transport conglomerate Alstom SA. lt is headquartered in the Saint-Ouen commune
of the Seine-Saint-Denis department located north of Paris, and has operated in the transport
industry since as early as 1928.60Alstom Transport SA is one of the world's largest rail freight
manufacturers and rail infrastructure service providers. lt maintains 12 sites in France with
approximately 9,000 employees and employs another 31,000 throughout its global operations in
more than 60 jurisdictions.6l Jean-Baptiste Eym6oud is Alstom Transport SA's chairman.

Based in Saint-Ouen, Alstom SA has operated in the transportation industry since 1928. lt has
been involved in major global rail and transport projects including France's high speed trains (AGV
and TGV), Eurostar (U.K., France, and Belgium), and Pendolino (ltaly). Throughout its history the
conglomerate expanded into other industries such as power, grid, transmission and shipbuilding.
ln November 2015, Alstom SA sold its power and transmission businesses to General Electric for
-EUR 17 billion (-USD 12.4 billion) and refocused on its original rolling stock manufacturing
operations through global subsidiaries, including Alstom Transport SA.62 Henri Poupart-Lafarge is
the conglomerate's chairman and CEO, Thierry Best is its COO, Marie-Jos6 Donsion is its SVP of
Finance, and Jean-Baptiste Eym6oud is SVP of its French operations.63

Alstom Transport SA's annual reports and a proprietary database that compiles corporate
information indicate that in fiscal year 2015, the company recorded approximately $+.tt billion in
revenue, approximately $Z.SZ billion in gross profit, and approximately $4.91 billion in total
assets.6a According to its website, Alstom SA recorded approximately $7.11 billion in sales and
booked approximately $11.9+ billion in orders in fiscalyear 2016.65

French Business Tribunal Registry records contain the following details for Alstom Transport SA:

. Date of Registration: November 17, 1992

. Date of Most Recent Update: February 12,2016

. File Number: 389 191 982

. Status: Active

. Entity Type: Public Limited Company with Appointed Board of Directors

. Registered Address: 48 Rue Albert Dhalenne 93400 Saint Ouen, France

. Social Capital: EUR 343.6 million (-USD 387.05 million)

. 2015 Turnover: -EUR 2.56 billion (-USD 2.89 billion)

. Business Activities: Rolling Stock Manufacturing

. Officers:

60

61

62

63

64

http://www.alstom.com/f rance/

http://www.alstom.com/about-us/

http://www.alstom.com/ge-alstom-transaction/; http://www.lemonde.frleconomielaniclel20lSllll02lgeneral-
electric-boucle-l-acquisition-du-pole-energie-d-alstom_4801361_3234.htm1; http://www.genewsroom.com/press-
releases/ge-completes-acq uisition-a lstom-power-and-g rid-businesses-2821 59

http://www.alstom.com/about-us/Corporate-Governance/management-team/

http://www.alstom.com/Global/Group/Resources/Documents/lnvestorsTo20document/Financial%20results/201 5-
1 6 IFY 1 5-1 6o/o20Notes%20an nexes%20VA. pdf

http://www.alstom.com/about-us/
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o Jean-Baptiste Eym6oud (Chairman, General Manager, Administrator)
o Nathalie Pivet (Administrator)
o Olivier Chantal (Administrator)
o Marc Ehret (Administrator)

5.1.2 Affiliated Entities

Alstom SA's 2016 annualreport and archived U.S. regulatory filings indicate that, as of March 31,
2016, Alstom Transport SA is a wholly owned subsidiary of Netherlands-based Alstom Transport
Holdings BV itself a subsidiary of France-based Alstom Power Holdings SA. The latter entity is
owned by France-based Alstom Holdings SA, a subsidiary of the Alstom SA conglomerate which
comprises more than 260 global companies.66 French Business Tribunal Registry and Dutch
Chamber of Commerce records contain the following details for these affiliated entities:

Euronext Paris filings indicate that, as of February 12,2016, Alstom SA had the following major
shareholders:67

66 http://www.alstom.com/Global/Group/Resources/Documents/lnvestors%20document/ALSTOM%2ODDR2Ol 5 -
'16_U.K._BAT.PDF; https://www.sec.9ov/Archivesledgaildalal1062066/0001 19312503062461/d20f.htm

67 https://www.euronext.com/en/products/equities/FR001 0220475-XPARycompany-information
68 Formerly DNCA Finance SA.

Alstom SA
Saint 0uen,

France
389 058

447
11t17 t1992 05t26t2016

Henri Poupa(-Lafarge
(Chairman, General

Manaocr)

Alstom Holdings SA
Saint Ouen,

France
347 951

238
09/1 6/1 988 0 1 /05/201 6

Maria Donsion (General

Manaqer. Administrator)

Alstom Power Holdings SA
Saint Ouen,

France
3'15 398

214
04/05/1 979 05/03/20 1 6

Jacques Failliot
{President)

Alstom Transport Holdings BV
Rilswijk,

Nethedands
60055545 11123t2005 N/A N/A

: -, " :'
Efltltv l{ame it{i,}ffi*w{ry{i#lliEi l#Hhi#ii}}d$i$ffi &{ffi ffi ir,ffi ir,sil{i

French Governmenl France 20.000/

Bouyques SA France 8.33%

Soci6t6 Gen6rale SA France 4.43o/o

DNCA lnvestments 5A68 France 3.080/o

State Sheet Corooration US 2.870

Aviva PLC U.K. 2.33o/"

Schroders PLC U.K. 2.24o/o

FI\4R LLC U5 '1.98%

Amundi SA France 1.960/o

GIC Private Limited Sinoaoore 1 .810

Norqes Bank NoMav 1.570

Alstom SA Emolovees N/A 1.350/
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5.1.3 Adverse Public Records

5.1.3.1 Labor /ssues

Multiple references were found to labor issues at Alstom SA and Alstom Transport SA plants across
France. For example, a February 27, 2003 Le Figaro article reported that a French Labor Court
found Alstom Transport SA guilty of discriminating against unionized employees at its Belfort plant
by offering them "less favorable" raises in comparison to their non-unionized colleagues.6e On May
25,2011, AFP reporled that 5,000 German employees held a strike outside the company's plant in
Salzgitter to protest a "lack of vision and planning" of the plant's operations.T0 No additional details
concerning related enforcement proceedings against the company, if any, were found.

On January 18, 2013, French newspaper La Voix du Nord reported that a French court sentenced
a Valenciennes, France-based Alstom Transport SA plant manager to one year in prison after one
of his employees died in a work accident.Tl An April 23,2015 AFP article indicated that hundreds
of Alstom Transport SA employees conducted strikes at six French plants, demanding better raises
than those recently offered by the company's management.T2

5.1.3.2 General ElectricAcquisition

General Electric's aforementioned acquisition of Alstom SA's power and transmission businesses
in November 2015 was widely reported in French media sources. Media articles additionally noted
that the deal included provisions for the sale of General Electric's railway signaling businesses to
Alstom SA.73 ln May 2016, La Tribune and Le Monde reported that Alstom SA filed a complaint in
an unidentified US court after the companies failed to reach an agreement on the final value of
GE's railway signaling business, which was originally estimated at EUR 717 million (-USD 800
million). 7a The articles indicated that General Electric filed arbitration proceedings in the
lnternational Chamber of Commerce, to which Alstom SA responded by filing a lawsuit in an
unidentified US court. This matter is ongoing.

5.1.3.3 Operations in Sanctioned Jurisdictions

French media sources reported that Alstom SA and its subsidiaries have operated in several
yurisdictions sanctioned by the US Department of the Treasury's Office of Foreign Assets Control
(OFAC) and international governments, including lran, Sudan, Cuba, Ukraine, Syria, Yemen, lraq,
Lebanon, and Myanmar.

On January 29,2016, AFP reported that Alstom SA signed agreements with the lranian government
in anticipation of the construction of multiple tramway and metro projects across the country. ln
December 2003, AFP reported that the conglomerate signed a €257 million (approximately $289.07
million) contract with the Sudanese government to build a hydroelectric station as part of the
Merowe Dam development project. A June 23, 2014 article in French daily newspaper L'Humanit6
noted that by acquiring Alstom SA's energy companies, General Electric exposed itself to risks
created by the French conglomerate's known operations in OFAC-sanctioned Cuba.

On May 2,2014, French financial newspaper Les Echos published an a(icle discussing challenges
in the European energy sector and referenced Alstom SA's operations in Ukraine, which has been
subject to partial sanctions related to the Russian annexation of Crimea. A December 2,2013 Les
Echos article indicated that Alstom SA subsidiary Alstom Arabia Power Factory provided electricity

69

70

71

72

73

74

"Alstom Transport condamn6 pour discrimination syndicale," Le Figaro, February 27, 2003.
"Allemagne: 5.000 salaries manifestent contre Alstom," Agence France Presse, May 25,2011.
"Un an de prison avec sursis requis contre le directeur du site d'Alstom Petite-Foret, les avocats de l'entreprise
plaident la relaxe," La Voix du Nord, January 18, 2013.

"Nouveauxd6brayageschezAlstomTransportpourlessalaires," AgenceFrancePresse,Agril 23,2015.
http://www.lemonde.frleconomie larticlel20lSlll l02lgeneral-electric-boucle-l-acquisition-du-pole-energie-d-
alstom_4801361_3234.htm1; http://www.lesechos.frl01/1 1/2015/lesechos.frl021446279601_energie--ge-boucle-
le-rachat--strategique--d-alstom. htm

"Etats-Unis : Alstom attaque General Electric en justice," La Tribune, May 26, 2016; "Alstom poursuit General
Electric en justice," Le Monde, May 3'l , 2016.
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to multiple Middle Eastern countries, including OFAC-sanctioned lraq, Yemen, Syria, and Lebanon.
On May 29,2013, French financial news website Boursier reported that lndia-based Alstom T&D
delivered a turnkey electric power station to Power Grid Corporation of lndia Limited in OFAC-
sanctioned Myanmar.

No references indicating that Alstom Transport SA has violated any sanctions by operating in these
jurisdictions were found in French-language sources.

5.1.3.4 lnsolvency

Kroll found no bankruptcy or insolvency proceedings involving Alstom Transport SA as a debtor in
French Business Tribunal Registry records.

5.1.3.5 LitigationTs

More than 295 lawsuits involving Alstom SA and its subsidiaries were found in a national index of
select civil judgments, as well as administrative and tribunal decisions in France. These lawsuits
primarily consist of labor and contract issues involving its routine transport industry activities.

Of these lawsuits, 29 cases directly involving Alstom Transport SA and are detailed in the table
below.

Due to privacy laws, comprehensive litigation searches are not available in France. Select civil and administrative
judgments are published by the courts, and the names of individuals are often redacted from the records. Criminal
litigation searches are available only through an application submitted by the individual.

[l#triirt'r&$l[ffidlflil],it ji
]r : ,1'!r' r'. iil

filllht:Oh'tbr frffitwt

Cour d'aooel de Pau Chambre sociale 9t11t2008 Civil 06/03602

Cour d'aooel de Pau Chambre sociale 9/1 1 /2008 Civil 07/0 1 s33

Cour d'aooel de Poitiers Unknown 12ts12006 Civil cTo1 93

Cour d'aooel de Poitiers Unknown 11t14t2006 Civil cTo1 73

Cour de cassation Chambre sociale 12t2t2015 Civil 14-2'1.680

Cour de cassation Chambre commerciale 41812015 Civil '13-28.001

Cour de cassation Chambre criminelle 10130t2013 Criminal 12-8'1.683

Cour de cassation Chambre Sociale 10t30t2013 Civil 12-21.288

Cour de cassation Chambre commerciale 7 t0t2013 Civil 12-1s.s't5

Cour de cassation Chambre civile 2t27 t2013 Civil 12-16.328

Cour de cassation Chambre criminelle 11t3t2011 Criminal 10-87.674

Cour de cassation Chambre sociale 9t22t2011 Civil 09-70.746

Cour de cassation Chambre sociale 12t1512010 Civil 08-44.956

Cour de cassation Chambre sociale 1211512010 Civil 08-44.955

Cour de cassation Chambre sociale 11t10t2010 Civil 09-42.'168

Cour de cassation Chambre sociale 3t3112010 Civil 09-40.739

Cour de cassation Chambre sociale 3t3112010 Civil 09-40.740

Cour de cassation Chambre sociale 12t8t2009 Civil
08-43.764;

08-43.863

Cour de cassalion Chambre civile 2t21t2008 Civil 07-1 1.505

Cour de cassalion Chambre sociale 2t20t2008 Civil 07-40.223

Cour de cassation Chambre sociale 5t16t2007 Civil 06-41.796
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Cour de cassalion Chambre sociale 3t20t2007 Civil 04-44.536

Cour de cassation Chambre civile 1119t2006 Civil 0s-1 5.470

Cour de cassation Chambre sociale 9t20t2006 Civil 05-'1'1.730

Cour de cassation Chambre civile 6t15t2004 Civil 03-30.227

Cour de cassalion Chambre civile 6t15t2004 Civil 03-30 220

Cour de cassation Chambre civile 6t1512004 Civil 03-30.21 9

Cour de cassation Chambre sociale 5t7 t2003 Civil 02-60,052

Conseil d'Etat N/A 10t19t2001 Civil 233173

While most of the above listed cases involved routine labor and contract disputes, the following
noteworthy lawsuits were identified:

c La Communaut6 d'aqqlom6ration de Rouen-Elbeuf-Austrebefthe v. Eiffaqe construction. et
a/., No. 12DA01100 (Cour Administrative d'Appel de Douai, July 23, 20127ta

The plaintiff, a French metropolitan authority now known as M6tropole Rouen Normandie,
sued Alstom Transport SA and six other construction companies involved in the
development of France's Rouen tramway system, seeking -EUR 10.65 million (USD 11.98
million) in damages after defects were discovered in the tramway system. No additional
details concerning these defects were provided. The plaintiff's original claim was rejected
in May 2012',it appealed to the CourtAdministrative D'Appel de Douai, which upheld the
lower court's ruling on September 17, 2013 and ordered the plaintiff to pay EUR 1,500
(USD 1 ,687.20) in court fees to each defendant.

o La Communaut6 Urbaine de Bordeaux v. Alstom Transport SA. et al., No. 12BX01515 (Cour
Administrative d'Appel de Bordeaux, June 15, 20121tt

ln March 2012 a French administrative court ordered the Bordeaux Metropolitan Authority
to pay -EUR 3.09 million (USD 3.48 million) to Alstom Transport SA and seven other
companies in exchange for construction, maintenance, and repair services for Bordeaux's
tramway system. No additional details concerning this judgment were provided. ln June
2012lhe authority appealed to the Court Admlnistrative d'Appel de Bordeaux, which on
March 12,2013 upheld the original decision and ordered the Bordeaux Metropolitan
Authority to pay each of the defendants EUR 5,000 (-USD 5,624).

o R6qie des Transpotts de Marseille v. Alstom Transpott SA. et al., No. 06MA01025 (Cour
Administrative d'Appel de Marseille, April 7, 2006;za

The plaintiff (Marseille Transport Authority) sued Alstom Transport SA and aluminum
company Pechiney SAfor -EUR 16.54 million (USD 18.60 million) in damages for repairs
on the Marseille metro system, which the defendants built. No additional details concerning
specific defects or negligence by the defendants were provided. ln February 2006 the case
was decided in favor of Alstom Transport SA; the plaintiff appealed to the Cour
Administrative d'Appel de Marseille, which upheld the lower court's judgment on June 9,
2008.

https://www.legifrance.gouv.frlaffichJuriAdmin.do?oldAction=rechExpJuriAdmin&idTexte=CETATEXT000027976
006&fastReq ld= 17 27 57 9846&f astPos= 1

https://www.legifrance.gouv.frlaffichJuriAdmin.do?oldAction=rechExpJuriAdmin&idTexte=CETATEXTo000271 73
537&fastReq ld= 17 27 57 9846 &f astPos=2

https://www.legifrance.gouv.frlaffichJuriAdmin.do?oldAction=rechExpJuriAdmin&idTexte=CETATEXT00001 9278
890&fastReq ld= 17 27 57 9846&f astPos=4
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5.2 Research in the U.S.

5.2.1 ldentification

According to Alstom SA's 2016 annual report, Alstom Transportation lnc. is wholly owned by
Netherlands-based Alstom Transport Holdings BV.7e According to the "Our History" section of the
Alstom USAwebsite, the company has been active in the U.S. since at least 1851 and that the U.S.
Transport business was formed through the acquisition of the American Passenger Rail Car
Company in Hornell, New York.8oA November 2,2015 Wall Street Journal article reported that
General Electric Co. completed a $13.5 billion acquisition of Alstom SA's power business, after
which Alstom USA focused entirely on its transportation operations.8l Jerome Wallut has been
Alstom Transportation's president since September 2014.82

Online records maintained by the New York Secretary of State report that Alstom Transportation,
lnc. ("Alstom Transportation") was incorporated on September 22, 1986 as a domestic for profit
business and is currently active. Alstom Transportation's corporation filings also report the following
name history:

Kroll did not conduct targeted research using Alstom Transport SA's historical names, but can do
so at the client's request.

5.2.2 Corruption and Bribery Allegations and Convictions

Kroll identified hundreds of English and French media references to bribery allegations made
against Alstom SA, as well as investigations by various regulatory foreign regulatory authorities,
similar to the aforementioned admissions made in the information filed in U.S.A. v. Alstom SA.
Summarized below are the allegations and investigations in which Alstom SA is cited in over 50
English media sources in the past 5 years.

On December 22, 2014, Alstom SA pleaded guilty to foreign bribery charges under the Foreign
Corrupt PracticesAct ("FCPA") and agreed to pay a criminalpenalty of $772 million, described by
the U.S. Department of Justice ("DOJ') as the largest-ever foreign bribery resolution.s3 According
to the information filed in U.S.A. v. Alstom SA8a, Alstom SA, various U.S. and foreign based
subsidiaries and executive level employees of these entities, paid bribes totalling approximately
$75 million to governmentofficials in lndonesia, Saudi Arabia, Egypt, Taiwan and the Bahamas in
exchange for approximately $4 billion in projects, which resulted in profits of approximately $290
million. The information provided that in some instances, these bribes were concealed through
falsified consulting contracts, and in other instances were paid directly to foreign officials in the
form of gifts, petty cash, hiring of family members and charitable donations to affiliated non-profits.
The judgment filed on November 25, 2015, reported that Alstom pled guilty to one count of
falsification of books, records and accounting and one count of failure to implement adequate
controls. The judge imposed criminal monetary penalties of $790,220,000. On December 22,2014,
Alstom SA's Swiss subsidiary Alstom Network Schweiz A.G. also pleaded guilty to violating the anti-

79

80

a1

a2
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&

http://www.alstom.com/Global/Group/Resources/Documents/lnvestors%20document/ALSTOMo/o20DDR201 5 -
16-U.K.-BAT.PDF

http://www.alstom.com/usa/
"GE Completes Alstom Power Acquisition", The Wall Street Journal, November 2, 2015

http://www.alstom.com/press-ce nlrel20l419ljerome-wallut-appointed-president-of-alstom-transportation-incJ;

https://www.sec.gov/Archives/edgarldalal1062066/000 1 1 931 2503062461 /d20f.htm
https://www.justice.gov/opa/prlalstom-pleads-guilty-and-agrees -pay-772-million-criminal-penalty-resolve-foreign-
bribery

U.S.A. v. Alstom S.A., case no: 3:2014-cr-00246, filed in the U.S. District Court District of Connecticut on December
22,2014
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bribery provisions of the FCPA.8s Note that neither Alstom Transportation nor Alstom Transport SA
were charged as defendants in these proceedings or named as a co-conspirator in the
aforementioned information.

A February 2,2015 Dow Jones Newswire (French edition) a(icle reported that Alstom SA successfully
petitioned the DOJ to delay the payment of its fine until acquisition proceedings are finalized with
General Electric, which would not be held liable for any portion of the fine.86 According to a May 6, 201 5
AFP afticle, Alstom SA recorded approximately $808.73 million in net losses due to "exceptional events"
including the FCPA fine and asset impairments related to its operations in Russia.87 ln December 2015,
lntelligence Online (French edition) reported that the DOJ did not follow up on the fine by imposing
monitoring protocols.

Alstom SA was implicated in the highly publicized corruption investigation of Brazilian state owned
oil company Petrobras, known as Lavo Jato, which commenced on March 17,2014.88 A February
4,2015 article published in /ndustry Week reported that a Brazilian court ordered the freezing of
over $104 million in assets belonging to Alstom SA in connection with the Petrobras corruption
investigation.ss A June 7,2016 Bloomberg article reported that a former Petrobras executive
informed investigators thatAlstom SA paid bribes to secure contracts over a decade ago.s0The
article reported thatAlstom SA responded to the allegations via email stating that it is no longer in
the energy business, but did not admit or deny the payment of bribes.

ln January 2015 The Economic limes reported that as a result of a six-year bribery investigation,
Alstom Network U.K., and two of its executives, Robert John Hallett ("Hallett") and Graham Denis
Hill ('Hill"), were charged by the U.K. Serious Fraud Office ("SFO") of using corrupt payments to
secure contracts in lndia, Poland and Tunisia.el According to the SFO website, in September 2014,
Alstom Network U.K. Ltd was indicted for paying bribes totalling more than €6 million disguised as
"sham consultancy agreement."e2 As part of the investigation, Hill is accused of hiding the payment
of 19,895,000 INR (lndian rupee) as part of a consultancy agreement to lndo European Venture
Pte Ltd.e3 Hallett was accused of paying the Delhi Metro Corporation €3.3 million as an incentive
to award contracts toAlstom.eaThe trial started in May 2016.e5 However, Kroll identified no media
in its preliminary search to indicate that the trial has reached a conclusion.

On March 29, 2016, Reuters France reported that the SFO found Alstom Transport U.K. & lreland
director Terence Stuart Watson guilty of corruption linked to the Budapest metro construction project.eo
Alstom Transport SA and Alstom Transportation were not directly referenced in this report.

On June 7, 2016, lhe Wall Street Journal reported that the SFO charged three high level Alstom
executives with corruption in connection with the supply of trains to the Budapest Metro.sTJean-
Daniel Laine, former Alstom Vice President, Michael John Anderson, Alstom's business
development director and Terrence Stuart Watson, former country president for the U.K, all face
counts of corruption and conspiracy from 2000 to 2008.e8 Mr. Watson's attorney Matthew Cower

a7

88

8S

$

"Alstom Sentenced to Pay $772 Million Criminal Fine to Resolve Foreign Bribery Charges," Foreign Affairs,
November 16,2015.
'Alstom a obtenu un d6lai pour payer une amende aux USA afin de pr6server ses activit6s," Dow Jones Newswire
(French edition), February 2,2015.
'Alstom passe dans le rouge, perte nette annuelle de 719 M EUR,'Agence France Presse, May 6, 2015.

https://innovationhouserio.wordpress.com/20'1 5l08l28loperacao-lava-jato-update{imeline/
http://www. ind ustryweek.com/public -policy/corruption-probe-brazil-leads-freezing -alstoms-assets

http://www. bloomberg.com/news/articles/201 6 -06-07/alstom-ge-accused-of-decade-old-bribes-by-ex-petrobras-
official

http://articles.economictimes.indiatimes.com/2015-0'1-28/news/58546679 1 alstom-network-uk{rial-date-serious-
fraud-office
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http://fr.reuters.com/article/businessNews/idFRKCNOWVl Zl

http://blogs.wsj.com/riskandcom pliancel2016l04105/hea ring -set-for-7th-person-charged-in-a lstom-probe/
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stated that, "Mr. Watson welcomes the opportunity to challenge the SFO's charges in court. [He]
vigorously denies all the charges brought today.'ss Kroll identified no media in its preliminary search
to indicate that the trial has reached a conclusion.

Kroll did not conduct targeted media or regulatory research in Brazil, the U.K. or foreign
jurisdictions other than France, but can do so at the client's request.

5.2.3 Criminal Records and Litigation

5.2.3.1 Federal

Kroll searched U.S. Federal Court indices nationwide back to approximately 1990, depending on
the jurisdiction, for civil litigation and criminal proceedings naming Alstom Transportation as a party.
Kroll identified no criminal proceedings naming Alstom Transportation. Kroll identified 19 civil
lawsuits naming Alstom Transportation as a party. Of these cases, Kroll reviewed the four lawsuits
naming Alstom Transportation as a defendant which were filed within the last five years, as well as
a securities lawsuit filed in 2008, which was reported in a Securities and Exchange Commission
('SEC") litigation release. These cases are detailed below:

. Abramskv. et al v. Alstom SA, Alstom Transooftation and Alstom U.S.A.. lnc.. et al , No.
1:2003-cv-06595. filed in the U.S. District Court for the Southern District of New York. on
Auqust 29, 2003.

Excepting the docket, no documents filed in connection with this case are available online.
However, an SEC litigation release reports the following:

[The] Plaintiffs, investors in Alstom SA American Depository Receipts
("ADRs"), contend that Defendants engaged in an alleged fraud which entailed
hiding millions of dollars of costs incurred in connection with railcar contracts
performed by ATl, in particular a contract to build Comet V train cars for New
Jersey Transit ("NJT"), which ATI allegedly intentionally underbid in 1999.
These accounting improprieties resulted in an overstatement of income of
[euro] 167 million in Alstom's 2003 accounting statements.

This case was terminated on October 21 ,2011, pursuant to court approval a $6.95 million
settlement in favor of the plaintiffs.

.F No.
1:2012-cv-06536, filed in the U.S. District Court for the Southern District of New York, on
August 27,2012.

According to the docket, this motor vehicle case was filed by William Fernandez ("the
Plaintiff') against New England Motor Freight lnc., Alstom Transportation lnc. and Otto
Daniel ("the Defendants").

This case was originally filed in the Supreme Court of the State of New York on July 30,
2012, and subsequently removed to the U.S. District Court for the Southern District of New
York. According to the complaint, the Plaintiff, an employee of Alstom Transportation, was
injured on the job in a motor vehicle accident on Decembert6, 2009. The Plaintiff alleged
that his injuries resulted from negligence on the part of Otto Daniel, the vehicle's operator,
and Daniel's employer, New England Motor Freight, lnc. The Plaintiff sued the Defendants
for injury, medical expenses and loss of earnings in excess of $75,000.

On May 25,2016, the parties commenced settlement discussions with the court. According
to the order filed on this date, this case will be dismissed on June 23,2016, unless one or
more of the parties files a letter with the court requesting that the action not be dismissed.

tbid
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Alfredo J. Balsera, P.A. d/b/a Balsera Communications v. Alstom Transportation, lnc..
No. 1:2015-cv-20033, filed in the U.S. District Court for the Southern District of Florida, on
January 7, 2015.

According to the docket, this breach of contract lawsuit was filed by Alfredo J. Balsera
doing business as Balsera Communications ("the Plaintiff') against Alstom Transportation
("the Defendant").

This case was originally filed in the Circuit of the Eleventh Judicial Circuit in Miami-Dade
County, Florida on December 16,2014, and subsequently removed to the U.S. District
Court for the Southern District of Florida. According to the complaint, the Plaintiff rendered
services to Alstom Transportation between February and November 2014, pursuant to an
Advisory Agreement. The Plaintiff sued the Defendant for damages including unpaid fees
of $146,290. This case was dismissed pursuant to a joint stipulation by the parties on
November 19,2015.

lnternational Association of Machinists and Aerosoace Workers. AFL-CIO. CLC District
Lodqe 19. Local Lodqe 2741 v. Alstom Transportation,lnc.. No.6:2015-cv-06106, filed
in the U.S. District Court for the Western District of New York, on February 27,2015.

According to the docket, this labor lawsuit was filed by the International Association of
Machinists and Aerospace Workers Union, AFL-CIO, CLC District Lodge 19, Local Lodge
2741 ("the Plaintiff") against Alstom Transportation ("the Defendant").

The complaint stated that onAugust 30,2012, the Plaintiff filed a grievance on behalf of
Thomas Giglio ("the Grievant"), "contesting the failure of the company to recall him after
he had been furloughed from his job as a mechanic at the Hornell facilities on March 1,

2010." The Plaintiff alleged thatAlstom Transportation violated the terms of its collective
bargaining agreement when it recalled other mechanics with less seniority than the
Grievant. The Plaintiff brought this action pursuant to a Section 301 of the Labor-
Management Relations Act, seeking to confirm and enforce the final and binding arbitration
award issued on September 17,2014, in which the arbitrator decided in favor of the
Grievant.

This case was voluntarily dismissed with prejudice by the parties on June 22,2015.

5.2.3.2 Sfafe

Kroll conducted online civil litigation and criminal records searches in available jurisdictions
nationwide,l0o Kroll also conducted onsite research in New York County, New York101 and targeted
online searches of the New York State Unified Court System for any matters naming Alstom
Transportation that were filed in the last 20 years. Other than those matters described above as
having been removed to Federal Court, Kroll identified 14 state level lawsuits naming Alstom
Transportation as a party, which are reported in a table below. Of these lawsuits, Kroll reviewed
those naming Alstom Transportation as a defendant filed within the last 5 years. Kroll additionally
reviewed one lawsuit naming Alstom Transportation as a plaintiff, which resulted in a judgment
naming the company as a debtor (detailed below in section 5.2.4).

Nationwide online searches cover jurisdictions that make their information available in databases. Certain
iurisdictions do not provide their information to these sources. Available information varies from county to county
and state to state. Some jurisdictions only provide information on felonies, and most jurisdictions report convictions
only.

Kroll searched for civil, criminal and small claims records at the New York County Superior Court, New York City
Civil Court, and the New York County Clerk's Office from January 1, 1996 through May 29, 2016.

T{tli'/. ' ' 
,
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Scott Yessa v. Owen Vicki and
Alstom Transportation Inc. et al

7t17t20't5 201 5-L-00731 7
Cook County Circuit Court

(lllinois)
TortYNegligence, Personal

lnjury, Motor Vehicle
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TI0e Court

Alfredo J Balsera PA v. Alstom
Transportation lnc.

1211612014 2014-03'1695-CA{ 1
Miami-Dade 1 1th Judicial

Circuit Court (Florida) Conlract

Victor Ano Hernandez and Teoista
Hernandez v. Alstom Transportation

lnc- et al.
4t19t20't1 002023412010 Queens County Superior

Court (New York)
TortYNegligence

Hopkins et al v. Alstom
Transportation lnc. et al

7t8t2009 0984CV02840 Suffolk County Supedor Court
(Massachusetts)

Torts/Negligence, Personal
lnjury

Bombardier lnc. and Alstom
Transportation et al v. Faiveley

Trrnsnort at el
41912008 601 041 /2008

New York County Civil Court
(New York) Contract

Clement Amankaa v. New Jersey
Transit and Alstom Transportation

I nc.
4113t2005 05040'161't

Philadelphia Court of
Common Pleas
/Danncvhrania\

Civil

Clement Amankaa v. New Jersey
Transit and Alstom Transportation
lnc., Appeal of: New Jersey Transil

Rail Orerations. lnc.

9t1112007 2776 EOA2007 Superior Court of
Pennsylvania

Civil Appeal

John Hall v. New Jersey Transit and
AIstom Transportation lnc.

6/8/2006 L-0026'13{6 Monmouth Superior Court
(New Jersey)

Torts/ Negligence, Product
Liability

Dorinda Tucker v. Alstom
Transportation lnc.

211712006 L-001892{6 Middlesex Superior Court
(New Jerssy)

Torts/ Negligence, Producl
Liability

Joyce Barber v. Alstom
Transportation

10t2512005 0031 804/2005
Allegany County Superior

Court (New York)
Civil

Kevin Patrick Baker v. Alstom
Transportaiion, lnc.

4t18t2005 2005-cA-002968-B
District of Columbia Superior

Court
Civil

R.A. Environmental Corp. v. [/ass.
Electric Construction Company,

Alstom Signaling lnc. and Alstom
Transoortation lnc. et al

3117t2005 0006040/2001
Bronx County Superior Court

(New York)
Contract

Wendy Cooper v, Alstom
Transportation

7122t2004 sc{00066{4/Ho Hornell City Courl Small Claims

Tech Tran Corp v. Alstom
Transportation lnc.

1',v612002 L-003738-02
Burlington Superior Court

(New Jersey)
Contracl

o Alstom Transportation et al. v. Faivelev Transport et al, No. 601041-08, filed in New York
County Supreme Court (New York State) on April 9, 2008.

This action arises from construction contracts to provide the high speed Acela trains
operated by Amtrak on the Northeast Corridor. The amended complaint stated that Amtrak
removed the Acela trains from service in 2005 due to pervasive cracks in the spokes of the
brake disks, resulting in millions of dollars in damages incurred by Amtrak and its
subcontractors. Alstom Transportation, lnc., Bombardier Transit Corporation, Bombardier
Transportation Canada, lnc. and Northeast Corridor Management Services Company, LLC
(collectively "the Plaintiffs") filed this lawsuit seeking to recover $10.7 million in losses and
monetary damages based upon claims assigned to them by Amtrak. The complaint alleged
that the defendants are liable for these losses as successors in interest to SAB WABCO,
the company that designed the defective brake discs, having acquired the company in
2004.

On May 13,2010, the court issued a judgment for costs to be paid by the plaintiffs. This
case was dismissed with prejudice pursuant to a joint stipulation on November 11 ,2010.

o Scott Yessa V. Owen Vicki. Heftz Corporation and Alstom Transportation, No. 2015-L-
007317 , filed in Cook County Circuit Court (lllinois) on July 17 , 2015.

According to the complaint, Scott Yessa ("Yessa") was driving a motor vehicle on August
1,2013 when he was involved in a collision with co-defendant Vicki Owen ("Owen"). Alstom
Transportation and Hertz Corporation were named as co-defendants in their capacities as
owners of the vehicle operated by Owen. Yessa sued the defendants for damages in excess
of $50,000. This case is ongoing as of the writing of this report.
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o Alfredo J Balsera PA v. Alstom TransporTation, No. 2014-031695-CA-01, filed in Miami-
Dade 11th JudicialCircuit Court (Florida) on December 16,2014.

According to the complaint, Alfredo J. Balsera, P.A. doing business as Blasera
Communications ("the Plaintiff") rendered public affairs and media relations services to
Alstom Transportation between July 2013 and November 2014, pursuant to an agreement
executed between the parties in 2012. The Plaintiff sued Alstom Transportation for unpaid
fees of $146,290. This case was removed to a federal court on January 7,2015. See
section 5.2.3.2 above for further details of the correspondent federal case.

. Victor Ano Hernandez v. Alstom Transpoftation, No. 02023412010, filed in Queens
County Civil Supreme Court (New York State) on April 19, 2011 .

Online records maintained by the New York State Unified Court System report that this is
a negligence case, which was disposed on January 21 ,2016. No additional information,
including the complaint detailing allegations against Alstom Transportation, is available
online. Kroll can retrieve this case file by conducting onsite research in this jurisdiction at
the client's request.

5.2.3.3 Bankruptcy

A nationwide online search of U.S. bankruptcy proceedings identified no records naming Alstom
Transportation as a debtor. Kroll identified two bankruptcy filings naming Alstom Transportation as
a creditor, which can be reviewed at the client's request.

5.2.4 Judgments, Liens and UCC Filings

Kroll conducted searches of national databases containing judgments, federal and state tax liens
and Uniform Commercial Codes ('UCC') for records naming Alstom Transportation, as well as
onsite research in New York County, New York.102 Kroll's onsite research identified the following
judgement naming Alstom Transportation as a debtor, which resulted from case No. 601041-08,
Bombardierv. Alstom Transpoftation et al. reported in section 5.2.3 above.

Debtors:
Creditor:
Filing Date:
Filing Number:
Jurisdiction:
Amount:
Status:

Alstom Transportation lnc. and 11 other debtors
Faiveley Transport
May 3, 2010
002689552-01
New York County, New York
$340.00
Satisfied on unknown date

Kroll also identified the following database records of judgments and liens naming Alstom
Transportation. Kroll can conduct further research into the below-listed judgments and liens at the
client's request.

Kroll searched forjudgment and lien records at the New York County Clerk's Office from January 1, 1996 through
May 29,2016.

,uuti$il ,

" , .'f*t!,#4i ,,',|';lt-q' IH ,r'H il,idffi
Alstom

Transportation
lnc.

Employment
Devglopmsnl
Department

State Tax
Lien 817t2015 1 675193373

Sacramento
County Clerk

Recordeds Otfice
Unknown Unknown

Alstom
Transportation

lnc.
State of California State Tax

Lien
813120'ts 201604140486

Sacramento
County Clerk

Recorder's Office
$4,787

Roleased
81312015

Alstom
Transportation

Corp.

Clement
Amankwaa

Civil
Judgment

1',1912007 050401 61 1

Philadelphia
County

Prothonotary
$90,000 Unknown
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Nature Date Filed Filiitgrfl6i Ainbunt Strtus

Alstom
Transportation

lnc.

NYS
Commissioner of

Labor
Judgment 12t2',U2005 1 1 91 6674 New York $4.234 Unknown

5.2.5 Patents and Trademarks

Kroll identified no U.S. trademarks currently registered to Alstom Transportation. Kroll identified
the following patents assigned to Alstom Transportation:

5.2.6 Regulatory Registrations and Actions

5.2.6.1 Securlfies lndustry RegulatoryActions

Kroll searched for any sanctions or actions by governmental or self-regulatory organizations,
including the Financial lndustry Regulatory Authority (or its predecessor the National Association
of Securities Dealers), the New York Stock Exchange, the U.S. Securities and Exchange
Commission, the National Futures Association, and the Commodity Futures Trading Commission.
Other than the FCPA criminal conviction detailed above, Kroll identified no adverse records naming
Alstom Transport SA or Alstom Transportation. However, commercial database searches identified
sanctions placed on Alstom SA by various authorities for its role in a global price-rigging cartel and
its listing as a "scrutinized company" by US institutions such as the California Department of
lnsurance, the lowa Board of Regents, and the Sudan Divestment Task Force, owing to its
operations in OFAC-sanctioned Sudan and lran. Additional details of these issues involving Alstom
SA can be provided at the client's request.

5.2.6.2 Office of Foreign Assefs Control and Watch Lists

Alstom Transportation was not identified on any "watch" lists to which Kroll subscribes. Research
used to obtain this information included a search of both international and national organizations,
including but not limited to the U.S. Department of Treasury's Office of Foreign Assets Control, the
United Kingdom's Financial Conduct Authority, and lnterpol, as well as national and international
media sources.

5.2.6.3 United Sfafes Tax Court

An online search of tax petitions filed from 1986 to the present identified no records naming Alstom
Transportation.
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9717307 Oil sample analysis calculator and method of using the
same Donald W. Bolt

3t29t11

6971278 Manual multi-ratio tension-applying device Paul G. Robbins and Robert J
Wriqht 9121t12
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APPENDIX ONE - INFRARED CAPITAL PARTNERS LIMITED

5.1 Werner von Guionneau
Von Guionneau has the following current appointments:

lnfraRed Capital Partners Limit6d Active Director Appointed June 3, 1999

lnfraRed (lnfrastructure) Capital Partners Limited Active Director Appointed March 3, 2000

Paternoster Partners Limited Active Director Appointed July 15, 2004

lnfrastructure lnvestments General Partner Limited Active Oirector Appointed January 10, 2006

lnfraRed NF China lnvestment Limited Active Director Appointed May 10, 2007

Paternoster lrere GP Limited Active Director Appointed November 26. 2007

lnfraRed lndochina lnvestments GP Ltd Activ6 Director Appointed February 19, 2008

Paternoster lElF GP Limited Active Director Appointed February 19, 2008

lnfraRed Environmental lnfrastructure GP Lim ited Activo Diractor Appointed February 20, 2008

lnfraRed lnfrastructure lll General Partner Limited Active Director Appointed February 25, 2010

Paternoster tlF lll GP Limited Active Director ApDointed March 1,2010

lnfraRed Capital Partners Management LLP Active Designated

Member

Appointed November 17, 2O1O

lnfraRed Capital Partners (Holdco) Limited Active Director Appointed November 18, 2010

lnfraRed Principal Book (GP) Limited Active Director Appointed Januaty 26, 2011

Paternoster IRCP (GP) Limited Active Director Apoointed March 10, 201'l

Paternoster lntermediate (GP) Limited Active Director Appointed April 26, 2011

lnfraRed lnfrastructu16 Yield General Partner

Limited

Active Director Appointed June 7,2012

lnfraRed lnfrastructure Yield Holdings Limited Active Director Appointed June 18,2012

lnfraRed NF China lnvestment ll Limited Active Director Appointed July 4,2014
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5.2 Chris Gill
Gill has the following current appointments:

lnfraRed Environmental lnfrastructure GP

Limited

Active Director Appointed 21 April 2009

lnfrastructure lnvestments General

Partner Limited

Active Director Appointed 21 April 2009

lnfrastructure lnvestments Holdings

Limited

Active Director Appointed 21 April 2009

lnfraRed (lnfrastructure) Capital Partners

Limited

Active Director Appointed 8 July 2009

lnfraRed Capital Partners Limited Active Director Appointed 8 July 2009

lnfraRed lndochina lnvestments GP

Limited

Active Director Appointed 21 July 2009

lnfrarRed lnfrastructure lll General

Partner Limited

Active Director Appointed 25 February 2010

Paternoster llF lll GP Limited Active Director Appointed 1 March 2010

Paternoster lElF GP Limited Active Director Appointed 15 November 2010

Paternoster lrere GP Limited Active Director Appointed 15 November 2010

lnfraRed Capital Partners (Management)

LLP

Active Designated

Member

Appointed 17 November 20'10

lnfraRed Capital Partners (Holdco)

Limited

Active Director Appointed 18 November 2010

lnfraRed Principal Book (GP) Limited Active Director Appointed 26 January 2011

Paternoster IRCP (GP) Ltd Active Director Appointed 10 March 201 1

Paternoster lntermediate (GP) Limited Active Director Appointed 26 April 2011

Q General Partner Limited Active Director Appointed 2 August 201 1

lnfraRed UK Retail General Partner

Limited

Active Director Appointed 23 February 2012

lnfraRed UK Retail General Partner 2

Limited

Active Director Appointed 27 March 2012

lnfraRed European Active Real Estate

General Partner Limited

Active Director Appointed 18 April 2012

lnfraRed lnfrastructure Yield General

Partner Limited

Active Director Appointed 7 June2012

lnfraRed lnfrastructure Yield Holdings

Limited

Active Director Appointed 18 June 2012

lnfraRed NF China lnvestment ll Limited Active Director Appointed 18 September 2012

The Renewables lnfrastructure Group

(UK) Limited

Active Director Appointed 't2 June 2013

Arctic lnfrastructure lnvestments (UK)

Limited

Active Director Appointed 20 August 2013

lnfraRed UK Lion GP Limited Active Director Appointed 17 December 2013

49

1082



Binigill Limited Active Director Appointed 20 January 2014

European lnvestments Solar Holdings

Limited

Active Director Appointed 4 March 2014

lnfraRed UK Tiger GP Limited Actrve Director Appointed 27 May 2014

European lnvestments Solar Holdings 2

Limited

Active Director Appointed 21 July 2014

IRAF UK Dragon GP Limited Active Director Appointed 27 January 2015

The Renewables lnfrastructure Group

(UK) lnvestments Limited

Active Director Appointed 28 April 2015

Paternoster Partners Limited Active Director Appointed 26 June 2015

IRAF lll Limited Active Director Appointed 29 July 2015

IRAF ll Limited Active Director Appointed 22 Qclober 2015

5.3 Bryn Jones

Jones has the following current appointments:

5.4 Ghristopher Huxtable
Huxtable has the following current appointments:

lnfraRed (lnfrastructure) Capital Partners

Limited

Appointed 4 January 2005

lnfraRed Capital Partners Limited Appointed 19 January 2010

lnfraRed Capital Partners (Management)

LLP

Appointed 30 April 2011

Arctic lnfrastructure lnvestments (UK)

Limited

Appointed 20 August 2013

ru
Appointed 3 November 1997lnfraRed Capital Partners Limited Active Director

lnfraRed lndochina lnvestments GP Ltd Active Director Appointed 19 February 2008

lrere Kingdom 1 Llmited Active Director Appointed 2 December 2010

lrere Kingdom 2 Limited Active Director Appointed 2 December 2010

lrere Kingdom Holdings Limited Active Director Appointed 2 December 2010

lnfraRed Capital Partners (GP Holdco)

Limited

Active Director Appointed 10 December 2010

lnfraRed European Active Real Estate

Fund Trustee Limited

Active Director Appointed 10 December 20'1 0

lnfraRed European Active Real Estate

General Partner Limited

Active Director Appointed '10 December 2010

lrere Eagle'l Limited Active Director Appointed '10 December 2010

lrere Eagle 2 Limited Active Director Appointed 10 December 2010
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lrere Eagle Holdings Limited Active Director Appointed 10 December 2010

lrere SIT 1 Limited Active Director Appointed 10 December 2010

lrere SIT 2 Limited Active Director Appointed 10 December 2010

lrere SIT Holdings Limited Active Director Appointed 10 December 2010

lnfraRed Capital Partners (Management)

LLP

Active Member Appointed 30 April 2011

Cromwell Land Limited Active Director Appointed 30 April 2011

Nessdale Limited Active Director Appointed 30 April 2011

Q General Partner Limited Active Director Appointed 18 July 201 1

lnfraRed Principal Book (GP) Limited Active Director Appointed 3 August 20'l 1

lnfraRed UK Retail General Partner

Limited

Active Director Appointed 23 February 2012

lnfraRed UK Retail Nominee 1 Limited Active Director Appointed 23 February 2012

lnfraRed UK Retail Nominee 2 Limited Active Director Appointed 23 February 2012

lnfraRed UK Retail General Partner 2

Limlted

Active Director Appointed 27 March 2012

lnfraRed UK Retail Nominee 3 Limited Active Director Appointed 27 March 2012

lnfraRed UK Retail Nominee 4 Limited Active Director Appointed 27 March 2012

lnfraRed UK Lion GP Limited Active Director Appointed 17 December 2013

lnfraRed UK Lion Nominee 1 Limited Active Director Appointed 17 December 2013

lnfraRed UK Lion Nominee 2 Limited Active Director Appointed't 7 December 2013

lnfraRed UK Tiger GP Limited Active Director Appointed 27 May 2014

lnfraRed UK Tiger Nominee 1 Limited Active Director Appointed 27 May 2014

lnfraRed UK Tiger Nominee 2 Limited Active Director Appointed 27 May 2Q14

lnfraRed UK Dragon GP Limited Active Director Appointed 27 January 2015

IRAF UK Dragon Nominee 1 Limited Active Director Appointed 27 January 2015

IRAF UK Dragon Nominee 2 Limited Active Director Appointed 27 January 2015

lnfraRed Capital Partners (Holdco)

Limited

Active Director Appointed 20 April 20'15

5.5 James Hall-Smith

Hall-Smith has the following current appointments:

lnfraRed (lnfrastructure) Capital Partners

Limited

lnfraRed Environmental lnfrastructure GP

Limited

Partnerships For Renewables

Construction Holdco Limited

Appointed 17 March 2008

Partnerships For Renewables

Development Company Limited

Appointed 17 March 2008
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Partnerships For Renewables Limited Active Director Appointed 17 March 2008

lnfraRed Capital Partners Limited Active Director Appointed 6 May 2008

Maesgwyn lnvestments Limited Active Director Appointed 17 September 2009

Solar Clean Energy Holdings Limited Active Director Appointed 16 March 2011

Solar Clean Energy lntermediate Limited Active Director Appointed 16 March 2011

lnfraRed Capital Partners (Management)

LLP

Active Member Appointed 30 April 2011

Green Frog Power 214 Limited Active Director Appointed 7 June 20'l 1

Green Frog Power Limited Active Director Appointed 7 June2Ol1

European lnvestments (GFP) Limited Active Director Appointed 20 July 2011

European lnvestments (Moron) 1 Limited Active Director Appointed 20 July 2011

European lnvestments Moron) 2 Limited Active Director Appointed 2O July 2011

European lnvestments (Olivenza) 1

Limited

Active Director Appointed 20 July 2011

European lnvestments (Olivenza) 2

Limited

Active Director Appointed 20 July 2011

Partnerships For Renewables CWFL

Holdco Limited

Active Director Appointed 16 November 2012

European lnvestments (GFC) Limited Active Director Appointed 14 January 2013

European lnvestments (PAC) Limited Active Director Appointed 3 September 20'l 3

Partnerships For Renewables Asset

Company Holdings Limited

Active Director Appointed 3 September 2013

Partnerships For Renewables Asset

Company Limited

Active Director Appointed 3 September 2013

GFP ll Limited Active Director Appointed 6 February 2015

Adret Limited Active Director Appointed 23 February 2015

Arpasson Limited Active Director Appointed 23 February 2015

Berangere Limited Active Director Appointed 23 February 2015

GF Energy Limited Active Director Appointed 23 February 2015

Viridis 178 Limited Active Director Appointed 2 March 2015

lnfraRed lnfrastructure lll General

Partner Limited

Active Director Appointed 24 March 2015

lnfrastructure lnvestments General

Partner Limited

Active Director Appointed 7 July 2015

lnfrastructure lnvestments Holdings

Limited

Active Director Appointed 7 July 2015
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5.6 Tony Roper
Roper has the following current appointments:

lnfraRed Capital Partners Limited Active Director Appointed 10 May 2006

lnfrastructure lnvestments General

Partner Limited

Active Director Appointed 13 September 2006

ICB Securities 1 Limited Active Director Appointed 12 March 2007

ICB Securities 2 Unlimited Active Director Appointed 19 March 2007

Amalie lnfrastructure Limited Active Director Appointed 8 August 2007

Amalie PFI (UK) Limited Active Director Appointed 16 August 2007

Redwood Partnership Ventures Limited Active Director Appointed 9 October 2007

lnfrastructure lnvestments (HSL Zuid)

Limited

Active Director Appointed 29 February 2008

lnfrastructure lnvestments Holdings

Limited

Active Director Appointed 15 May 2008

lnfraRed lnfrastructure lll General

Partner Limited

Active Director Appointed 7 October 20'l 0

HICL lnfrastructure Company Limited Active Director Appointed 25 March 2011

lnfraRed Capital Partners (Management)

LLP

Active LLP

Member

Appointed 30 April 2011

Academy Services (Norwich) Holdings

Limited

Active Director Appointed 1 November 2011

Academy Services (Norwich) Limited Active Director Appointed 1 November 201 'l

Academy Services (Oldham) Holdings

Limited

Active Director Appointed 1 November 201 1

Academy Services (Oldham) Limited Active Director Appointed 't November 201 'l

Brentwood Healthcare Partnership

Holding Limited

Active Director Appointed 1 November 201 1

Brentwood Healthcare Partnership

Limited

Active Director Appointed 1 November 201 '1

Hadfield Healthcare Partnerships Holding

Limited

Active Director Appointed 9 November 201 1

Hadfield Healthcare Partnerships Limited Active Director Appointed 9 November 201 1

Blue Light Holdings Limited Active Director Appointed 19 December 201 1

CSES (Dorset) Limited Active Director Appointed 19 December 2011

lnfrastructure lnvestments (Portal) GP

Limited

Active Director Appointed 19 December 201 1

lnfrastructure lnvestments (Portal)

Limited

Active Director Appointed 19 December 2011

lnfrastructure lnvestments (Roads)

Limited

Active Director Appointed 19 December 201 1

New lntermediate Care Limited Active Director Appointed '19 December 201 1
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New Schools lnvestment Company

Limited

Active Director Appointed 1 9 December 201 1

Schools lnvestment Company (lRL)

Limited

Active Director Appointed I 9 December 201 '1

lnfraRed lnfrastructure Yield General

Partner Limited

Active Director Appointed 7 June2012

lnfraRed lnfrastructure Yield Holdings

Limited

Active Director Appointed 18 June 2012

Central Blackpool PCC Holding Company

Limited

Active Director Appointed 4 July 2012

Central Blackpool PCC Limited Active Director Appointed 4 July 2012

Redwood Partnership Venture 2 Limited Active Director Appointed 31 July 2012

Yorker Holdings PKR Limited Active Director Appointed 13 December 2012

Zealburg Holdings Limited Active Director Appointed 13 December 20'1 2

lnfrastructure lnvestments (Portsmouth)

Limited

Active Director Appointed 14 March 2013

HDM Schools Solutions (Holdings)

Limited

Active Director Appointed 26 March 2013

HDM Schools Solutions Ltd. Active Director Appointed 26 March 2013

R B L H Medway lnvestment Company

Limited

Active Director Appointed 29 April 2013

RBLH Limited Active Director Appointed 29 April 2013

RBLH RWF lnvestment Company Limited Active Director Appointed 29 April 2013

RL lnvestment Limited Active Director Appointed 29 April 2013

European Healthcare Projects Limited Active Director Appointed 24 May 2013

The Renewables lnfrastructure Group

(UK)Limited

Active Director Appointed 21 June 2013

Manchester Housing (MP Equity) Limited Active Director Appointed 27 June2013

Manchester Housing (MP Subdebt)

Limited

Active Director Appointed 27 June2013

Manchester Housing (MP Topco) Limited Active Director Appointed 27 June2013

Blue3 (Gloucestershire Fire) (Holdings)

Limited

Active Director Appointed 28 June 2013

Blue3 (Gloucestershire Fire) Limited Active Director Appointed 28 June 2013

lnfrastructure lnvestments (Defence)

Limited

Active Director Appointed 24 December 2013

Road lnfrastructure (lreland) Limited Active Director Appointed 30 January 2014

European lnvestments Solar Holdings

Limited

Active Director Appointed 4 March 2014

European lnvestments Solar Holdings 2

Limited

Active Director Appointed 21 July 2014
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Appointed 28 April 2015The Renewables lnfrastructure Group

(UK) lnvestments Limited

Appointed 1 1 August 2015lnfraRed (lnfrastructure) Capital Partners

Limited

lnfrastructure lnvestments (463) Appointed 6 January 2016

Academy Services (Sheffield)

Limited

Appointed 4 February 2016

Academy Services (Sheffield) Limited Appointed 4 February 2016
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MIAMI BEACH MOBILITY PARTNERS

Sacvr Infrastructure USA

. Significant contract disputes reported regarding spiraling cost overruns (appear to exceed $2.5
billion), for the Sacyr consortium's work on the Panama Canal extension project, including
allegations that Sacyr intentionally underbid the project and, in particular, the concrete work for the
project

o Involvement in "Barcenas Affair" corruption scandal in Spain and allegations from the papers of a
PP party treasurer and senator, Luis Barcenas, that the PP Party in Spain kept a parallel bookkeeping
system through Swiss bank accounts and that Sacyr, among others, made undeclared and illegal cash

donations to pay bonuses to senior members of the party
o Sacyr has denied all allegations, including the specific allegations that a Sacyr subsidiary,

Sufi, made a EUR 200,000 payment to Jose Angel Caflas, a member of the PP, in exchange

for a government street-cleaning contract in Castilla-La Mancha
o In 2005, media reports indicate that Sacyr's former President was under investigation by the Madrid

public prosecutor, alleging that Sacyr's President was involved in theft of water from a river that was
then sold to local famers and used on urban projects; Sacyr denied participation in the water theft
enterprise

o Kroll lists at least 5 instances in2016 where Sacyr was involved in litigation in Spanish courts.

Proposal submission disclosures
o Miami Beach Mobility Partners did not make any litigation disclosures for Sacyr Infrastructure USA

URS Energv and Construction/AECOM

o Kroll identified 7 federal lawsuits naming URS Energy and Construction, including a federal
whistleblower complaint filed by a former employee, Walter Tamosaitis, at the Hanford Nuclear Site
in Washington, where URS was a subcontractor under Bechtel. Tamosaitis claims he identified over
100 issues at the nuclear waste treatment site that needed to be addressed, and alleged that his
concems were ignored so as to not compromise a $6 million milestone payment due to Bechtel

o URS settled the Tamosaitis whistleblower lawsuit for $4.1 million. Tamosaitis later testified before
the U.S. Senate Homeland Subcommittee on Financial and Contracting Oversight, stating his

concerns were later validated by investigations of the Defense Nuclear Facilities Safety Board and

the Department of Energy
o In AECOM's February 2016 SEC l0-Q filing, AECOM reported that the federal government is

conducting an investigation into URS compliance issues at the Hanford Nuclear Site

o In April 2016, it was reported that a leak at one of the Hanford nuclear waste tanks had significantly
worsened. According to the news reports, AECOM was aware of issues with the storage tanks as

early as 2011, but had failed to address any related for nearly a year. The Department of Energy has

stated there is no indication the leaks pose a risk to the public
o Pursuant to the False Claims Act the Department of Justice sought damages and civil penalties

against URS, as well as a refund for all amounts paid under contracts approximating $ 373 million,
for a potential violation of USAID origin and nationality regulations in connection with five
USAIFD-financed projects located in Egypt. URS denied wrongdoing, and settled the case for $9

million in January of 2016 with no admission of liability.
o Kroll reports also include information with respect to at least I other whistleblower complaint

against URS re: its participation in the Hanford Nuclear Site

o Kroll reports several complaints alleging workplace discrimination and hostile work environment,
most of which were either dismissed or resolved in favor of URS
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o Kroll reports at least 12 state level cases naming URS as aparty in the last 5 years

Proposal submission disclosure
o Miami Beach Mobility Partners disclosed 7 cases for URS EC and l4 cases for AECOM

Brookville Equinment Co.

o Kroll identified one federal product liability lawsuit involving the death of Ryan Thatcher, who was

operating a mining locomotive manufactured by Brookville. The estate claimed the locomotive
provided inadequate visibility and was improperly designed in that it lacked a mechanism to prevent

operation when the canopy safety hatch was not full closed. The lawsuit was settled.

o Kroll identified two other product liability actions; one case alleged Brookville negligently
engineered and failed to place sufficient warnings on its locomotives (parties stipulated to a

dismissal); another case alleged the breaks and other safety systems on a Brookville vehicle did not
function and was dismissed with prejudice

Proposal submission disclosures
o Miami Beach Mobility Partners did not disclose any matters for Brookville

John Lains Investments Ltd.

Proposal submission disclosures
o Miami Beach Mobility Partners did not disclose any litigation for John Laing, and the Kroll report

did not identify any notable matters.
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Miami Beach Mobility Partners
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Private & Confidential
RESTR!CTED USE WARNING

This report was prepared by Kroll at the request of the client to whom it is furnished. The client agrees that
reports and information received from Kroll, including this report, are intended solely for the private and
exclusive use of the client only in connection with a business, investment or other commercial purpose. Any
other use (including for employment purposes, credit evaluation or insurance underwriting purposes) is strictly
forbidden. Any communication, publication, disclosure, dissemination or reproduction of this report or any
portion of its contents shall be subject to prior notice thereof to Kroll. Kroll assumes no direct, indirect or
consequential liability to any third party or any other person who is not the intended addressee of this report
for the information contained herein, its interpretation or applications, or for omissions, or for reliance by any
such third party or other person thereon. To the extent information provided in this report is based on a review
of publicly-available records, such information, as presented, relies upon the accuracy and completeness of
those records, which have not been corroborated by Kroll. Statements herein concerning financial, regulatory
or legal matters should be understood to be general observations based solely on Kroll's experience as risk
consultants and may not be relied upon as financial, regulatory or legal advice, which Kroll is not authorized
to provide. All such matters should be reviewed with appropriately qualified advisors in these areas. THIS
REPORT DOES NOT CONSTITUTE A RECOMMENDATION, ENDORSEMENT, OPINION OR APPROVAL
OF ANY KIND WITH RESPECT TO ANY TRANSACTION, DECISION OR EVALUATION, AND SHOULD NOT
BE RELIED UPON AS SUCH UNDER ANY CIRCUMSTANCES.
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1. INTRODUCTION AND METHODOLOGY

The City of Miami Beach - Office of City Attorney ("the client") has retained Kroll to conduct due
diligence inquiries of the following entities:

. John Laing lnvestments Limited ("John Laing lnvestments") - full scope in U.K. and
limited screening inquiries in the U.S.

. SACYR lnfrastructure USA ("SACYR') - full scope in Spain and limited screening
inquiries in the U.S.

. URS Energy and Construction ("URS Energy and Construction") -fullscope in the U.S.

. Brookville Equipment Co. ("Brookville") - full scope in the U.S.

ln the U.S., the objective of the investigation was to identify material legal proceedings, significant
business or personal controversies, corporate governance issues, undisclosed business interests
or any other issues that might reflect on the subjects' reputation, character or credibility. The
investigation included research and analysis of public record sources only, including: civil, criminal
and bankruptcy filings in federal and state court jurisdictions, as well as selected local jurisdictions
where research indicated that the subjects have lived and/or worked; lien, judgment and UCC
indices; regulatory filings; business registrations; U.S. Tax Court filings; local, national and trade
media sources; and the lnternet. Kroll's investigation included online database research in
available jurisdictions, as well as targeted onsite field research in jurisdictions known to be affiliated
with the subjects. No reputational source inquiries were conducted.

ln Spain, the investigation included research and analysis of public record sources, including:
corporate registry information; litigation searches,lincluding research of judgment records on file
with the Supreme Court, the NationalAudiences, the Provincial Audiences, and the Superior Courts
of Spain; regulatory searches, including the National Securities Market Commission and the
Ministry of Finance and Public Administration; fraud and anti-money laundering database research;
and a comprehensive Spanish-language media review for any other issues of concern. Kroll notes
that due to Spanish privacy laws, litigation records are not always made publicly-available and as
a result, these searches cannot be considered fully comprehensive.

In U.K., Kroll's research was aimed at identifying adverse findings in materials available in the
public domain, including media archives and online press databases; corporate filings available in
Companies House; litigation and judgements; bankruptcy and insolvency records; and regulatory
filings, including Disqualified Directorship searches, government and financialwatch lists, and FCA
disciplinary history (where applicable).

Kroll's online searches cover jurisdictions that make their information available to third parties.
Certain jurisdictions do not provide their information in this way. lnformation and periods covered
in criminal searches varies from county-to-county and state-to-state. With respect to criminal
records, some jurisdictions only provide information on felonies whereas many jurisdictions report
convictions only.

Kroll notes that these subject companies are significantly large in size and public profile, many with
global operations and multiple subsidiaries. As a result and due to the narrow budget/scope

ln Spain, court documents are not a matter of public record and privacy regulations protect individuals' judicial
records. This limits Kroll's ability to find information such as an individual's or company's criminal record or history.
or the current status of litigation. Consulted databases may contain a non-exhaustive number ofjudgment rulings.
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restrictions for this first phase of the investigation, Kroll's searches were conducted on the main
bidding entity with additional checks to identify issues with (but not necessarily full summaries of)
the parent companies or sibling subsidiaries. While general international media searches were
conducted, more focused public records searches were only conducted in the jurisdictions noted
above. Further, this first phase relied heavily on readily available media profiles and did not include
the retrieval or review of all available primary source materials. Additional research in subsequent
phases and as requested by the client can be conducted into any concerns included in this report.

The information contained in this report rs based upon a review of publicly-available records. As
such, the information presented relies upon the accuracy of those records, which has not been
corroborated by Kroll.
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2. EXECUTIVE SUMMARY

2.1.1 John Laing lnvestments Limited (U.K. / U.S.)

John Laing lnvestments is the investment arm of John Laing Group plc, an established and
prominent construction and infrastructure company that is listed on the London Stock Exchange.

John Laing lnvestments executes investments and acts as operator and manager of infrastructure
assets on behalf of John Laing Group plc. John Laing lnvestments primarily invests in so-called
Public Private Partnership projects and renewable energy infrastructure companies, with a
particular focus on wind, solar, and biomass power generation.

Neither John Laing lnvestments Limited nor any of the subjects was found to have been the focus
of direct adverse press comment. However, one of the Public Private Partnerships in which John
Laing lnvestments has been involved has generated adverse comment, as detailed further below.

Searches of the Register of Judgments, Orders and Fines for England & Wales did not identify any
entries for John Laing lnvestments or the members of the executive team researched for this report,
nor are the subjects mentioned in searchable online litigation databases. There are, however,
certain limitations in UK litigation records, as noted in the report.

None of the executives are included in the lndividual lnsolvency Register for England and Wales
ore mentioned in the historical archive of the London Gazette, which publishes bankruptcy notices.

Searches of various U.S. and international regulatory oversight agencies, which maintain
databases containing information on companies and individuals subject to various government
sanctions, did not identify any references to John Laing lnvestments.

John Laing lnvestments Ltd. operates in the United States underthe name "John Laing (USA) Ltd."

Kroll conducted nationwide research for federal civil litigation and criminal proceedings filed within
the last 20 years and did not identify any records naming the subject. At the state level, Kroll
conducted nationwide online searches as well as onsite research in New York County, New York
for litigation naming John Laing lnvestments. Kroll did not identify any records naming the subject.

Kroll identified one New York State tax lien naming the subject for $1,482 that was filed in 2011. lt
has since been released. John Laing lnvestments was not identified in any international "watch"
lists to which Kroll subscribes.

2.1.2 SACYR lnfrastructure USA (Spain / U.S.)

Sacyr lnfrastructure USA LLC is part of the Sacyr Group, formerly known as Sacyr Vallehermoso,
a Spain-based diversified group of entities engaged in construction, property development,
concessions and services.

Kroll conducted Spanish-language media research for news articles, press releases and other
reports involving Sacyr and identified thousands of media references to the company and its
affiliated entities, primarily in the form of news reports on Sacyr's projects, legal disputes and
partnerships with other firms. The bulk of the information identified was media reports in relation
to transactions and contracts which occur in the normal course of business; however, Kroll's
investigation identified several allegations in the press of environmental crime, fiscal evasion, stock
manipulation and corruption which implicated Sacyr in Spain and its then-President, Luis Del
Rivero.
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Kroll's regulatory searches identified two references to actions taken by regulatory bodies against
the parent company:

The first instance relates to claims by the French regulator, the Autorite des March6s Financiers
('AMF'), that Sacyr violated stock market rules prior to its EUR 6.5 billion bid to win control of
Eiffage. ln March 2010, the AMF disciplined Sacyr and fined it EUR 300,000 for concealing the fact
that its ownership of Eiffage capital had crossed a disclosure threshold.

The second regulatory action relates to the company's operations in Chile through its subsidiary,
Sacyr Chile, S.A. The company was sued along with 14 other entities by Chile's Production
Development Corporation ("Corfo") for "damages caused by the irregular removal of financial
instruments" from lnverlink Corredores de Bolsa S.A. The companies were collectively ordered to
pay Corfo CHP 33,151,103,037 (USD 48,238,501); of the total amount, Constructora ACS-Sacyr
Chile S.A. was ordered to pay CHP 8,194,805,500 (USD 11,924,343).

Kroll searched for adverse public records, litigation, criminal records, bankruptcy filings, judgments,
liens, Uniform Commercial Code filings, media and regulatory actions naming SACYR
lnfrastructure USA in the United States. Kroll identified no records naming the subject in the United
States.

Kroll also performed searches of compliance databases that list those suspected of organized
crime, drug trafficking, money laundering, terrorist activities or corruption. Kroll identified no
adverse records naming SACYR lnfrastructure USA in the United States.

2.1.3 URS Energy and Construction (U.S.)

URS Energy and Construction is a provider of engineering, construction and technical services,
and is incorporated in Ohio with a location in ldaho. URS Energy and Construction is a subsidiary
of Aecom Technology Corporation.

Kroll identified seven federal lawsuits naming URS Energy Construction as a party, with the
exception of the two whistleblower complaints described below, all of the lawsuits were within the
normal course of business. Kroll identified over 400 lawsuits naming the company by its former
name, Washington Group lnternational; approximately 26 of these suits were filed by the company,
and approxim ately 244 named the company as defendant. Kroll reviewed the 13 cases filed within
the past five years which name the company as defendant.

Kroll identified two federal whistleblower complaints against URS Energy and Construction in its
capacity as a subcontractor at the Hanford Nuclear Waste Treatment Plant. ln November 2011 , Dr.
Walter Tamosaitis filed a complaint alleging that the company fired him after he repeatedly brought
up numerous safety violations occurring at Hanford. ln August 2015, the case was settled in the
plaintiff's favor for approximately $4 million. Donna Busche, the plant's former Manager of
Environmental and Nuclear Safety, filed a similar complaint in February 2013, alleging that she
had been discriminated against at URS Energy and Construction for disclosing a number of safety
issues. Busche was fired from her position at the company in February 2014. ln March 2014, she
dismissed her case in order to file a new claim with the Department of Labor. According to a 2016
Aecom SEC filing, the company is under investigation by the federal government regarding
contractual compliance and various technical issues in the design, development and construction
of the Hanford Nuclear Waste Treatment Plant.

Kroll identified 12 state level lawsuits naming URS Energy and Construction, all of which were filed
in the normal course of business. Kroll identified 11 judgments and liens naming URS Energy and
Construction as debtor. URS Energy and Construction was the subject of four OSHA inspections
which contained violations. Two of these violations did not result in penalties.

URS Energy and Construction was not identified in any international "watch" lists to which Kroll
subscribes.
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2.1.4 Brookville Equipment Co. (U.S.)

Kroll searched for adverse public records, litigation, criminal records, bankruptcy filings, judgments,
liens, Uniform Commercial Code filings, media and regulatory actions naming Brookville Equipment
Co. Kroll also performed searches of compliance databases that list those suspected of organized
crime, drug trafficking, money laundering, terrorist activities or corruption.

Kroll identified three federal level lawsuits naming Brookville or its affiliates:

. Brookville was named as a plaintiff in a flood insurance contract lawsuit related to a denial
of coverage filed on June 11 , 1 997. The court found that Brookville failed to submit a timely
claim and dismissed the case. Brookville appealed, and, on appeal, Brookville and the
insurance company filed a stipulation to dismiss and the case was dismissed.

. In May 2012, Brookville was named as a defendant in a product liability lawsuit. According
to the lawsuit, a mine worker was injured and killed in an accident while operating a
Brookville mining locomotive and standing with his head outside the locomotive's hatch.
The worker's estate alleged that the locomotive had been designed negligently. Brookville
subsequently settled the case.

. Brookville filed a patent lawsuit on January 11 , 2013. The case was resolved through
mediation and Brookville and the defendant, locomotive company A. L. Lee Corporation,
filed a confidential settlement agreement.

Brookville was named in an administrative settlement filed on July 30, 2015 with the Environmental
Protection Agency. The settlement stated that Brookville manufactured and shipped locomotives
without receiving approval that they conformed to emissions standards, as required by law.
Brookville agreed to pay a penalty of $202,000.

Kroll identified four state level lawsuits naming Brookville:

o A workmen's compensation lawsuit and negligence lawsuit filed on May 24, 2006 and
January 8,2007, both naming Brookville as a defendant, pertained to alleged injuries that
mine workers sustained while working with Brookville mining locomotives. Both cases were
resolved in a stipulation of dismissal.

. On February 23, 2011, Brookville was named as a defendant in a dispute over a contract
that it had been awarded to build commuter locomotives for the South Florida Regional
Transportation Authority. The plaintiff, a losing bidder, alleged that the South Florida
Regional Transportation Authority had unfairly favored Brookville. The case attracted some
negative press, as Florida state lawmakers criticized the decision. The case was voluntarily
dismissed by the plaintiff.

. On June 20,2012, Brookville filed a lawsuit against the City of Cincinnati to block the
release of an un-redacted version of its bid to provide commuter locomotives to the city.
Brookville cited concerns about making public their trade secrets contained within the bid.
The court refused to block the release of the un-redacted documents.

Kroll identified one judgment and two tax liens naming Brookville Equipment Co., filed between
2007 and 2010. One of the tax liens, filed on August 13, 2007 , was for $ 164,827.50 and no release
information was identified. The second tax lien, filed on May 28,2010, was for 96,389. lt was
released on an unstated date.

Kroll identified 54 Uniform Commercial Code filings naming Brookville Equipment Co., filed
between '1984 and 2016.
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3. JOHN LAING INVESTMENTS LIMITED

3.1 Research in the U.K.

3.2 ldentification

John Laing lnvestments Limited was incorporated on November 7, 1963 as John Laing (Overseas)
Limited. lts name was changed to John Laing Holdings Limited in 1988, to John Laing lnvestments
Limited in 1997, to Laing lnvestments Limited in 2000 and to its current name on August 14,2007.
Its registered address is 1 Kingsway, London WC2B 6AN.2

John Laing lnvestments is part of the John Laing Group, which has its origins in the housebuilding
business founded by James Laing in 1846 and later expanded by his son John Laing. Regarded
as the "flagship" of the UK construction sector, the firm worked on prestigious projects including
Britain's first motorway (the Ml) and the Millennium Dome.

However, costly overruns on some construction projects including the Millennium Stadium in Cardiff
caused heavy losses and, in 2001, John Laing sold its construction division forf1. ltthen divested
its housebuilding, property development, plant hire and retirement home businesses to focus on
infrastructure investment through Laing lnvestments as it was then known.3

The infrastructure investment business was boosted in March 2003, when Laing lnvestments
bought eight projects from Amey plc.4

John Laing lnvestments participated in the UK's private finance initiative programme ("PFl") from
the start before expanding into overseas markets.

3.2.1 Affiliated Entities

John Laing lnvestments lists 16 wholly-owned investment entity subsidiaries in its 2014 annual
report.

The 2014 annual report lists ten UK investment companies and six overseas investment companies,
in the Netherlands and US. lt also lists 32 UK project companies and 13 overseas project
companies in Europe, the US and Australasia.

A list of investment entities and project companies is provided in Appendix One.

John Laing lnvestments owns 6.98 per cent of John Laing Environmental Assets Group Limited
("JLEN"), an environmental infrastructure projects fund which is incorporated in Guernsey and
listed on the main market of the London Stock Exchange. lt was originally a cornerstone investor,
subscribing to 39.7 per cent of the JLEN IPO in 2014.5

2

3

5

According to UK Companies House research.

Financial llmes, May 15,2015.
Western Morning News (Plymouth), March 18, 2003.

http://www.4{raders.com/JOHN-LAl NG-ENVIRONMENTAL-1 61 1 3730/company/
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3.2.2 Activities

John Laing lnvestments is a specialist investor, as well as operator and manager of infrastructure
assets on behalf of its ultimate parent, John Laing Group plc.

It primarily invests in Public Private Partnership ('PPP") projects and renewable energy
infrastructure companies with a focus on onshore windfarms, solar PV parks and biomass plant.
The sectors in which it has invested include: criminal justice, defence, education, emergency
services, healthcare, leisure, office accommodation, rail, regeneration, renewable energy, waste
treatment, roads and bridges, street lighting and highway maintenance and telecoms and utilities.6

John Laing lnvestments operates in three main geographical regions: Europe (including the UK),
North America (Canada and US) and Asia Pacific (Australia and New Zealand). As of December
31,2014, it had 26 UK projects and 14 overseas projects in its investment portfolio.

According to its 2015 annual report, as of December 31 ,2015, John Laing Group held 39
investments in infrastructure projects in 11 countries, with a book value of f825 million.

3.2.2.1 RecentNewsworthyDevelopments

John Laing lnvestments is in partnership with Hitachi Rail Europe in Agility Trains, which
will provide the super express train service on two phases of the UK lntercity Express
Programme: Agility Trains West owned by Hitachi Rail Europe (70 per cent), John Laing
lnvestments (24 per cent) and Metlife Private Capital lnvestors (6 per cent); and Agility
Trains East owned by Hitachi Rail Europe (70 per cent) and John Laing lnvestments (30
per cent).7The contracts were awarded in2012 and the first trains will go into service in
December 2017.8

John Laing lnvestments partnered with Skanska lnfrastructure Development as an equity
member in the l-4 Mobility Partners consortium to win the US$2.3 billion "l-4 Ultimate"
project to rebuild a 21-mile stretch of lnterstate 4 ("1-4") in Central Florida. They broke
ground on the seven year project last year.e

ln October 2015, John Laing lnvestments Limited committed 127 million towards the f137
million total cost of a new 27.7MW biomass combined heat and power plant at Cramlington
in Northumberland. UK Green lnvestment Bank plc invested €23 million and Barclays
provided the rest of the funding as debt.10

John Laing bought Glencarbry Windfarm in County Tipperary, lreland from Ecopower
Limited in June 2015.11 ln January 2016, John Laing lnvestments awarded a contract to
Nordex to install and service 35MW (12 turbines) at the wind 1arm.12

ln early 2016, John Laing lnvestments concluded framework agreements with the German
wind farm developer WKN AG to acquire 50MW of wind energy projects in France and
40MW in Poland, subject to building and operational approval. WKN will construct the wind
farms as a contractor to John Laing.l3

6

7

8

I

10

11

12

13

http://www. lai ng. com/what-we-do/project_portfolio/by-sector. html

http://www.ag i litytrains.com/about-us

New Civil Engineer, March 30, 2015.

Florida Trend, October 2015.

Worldwide Energy, October 2015.
http://www.laing.com/project_portfolio/'1 16/1 31/glencarbry-wind-farm. html

http://www.energybusinesseurope.com/2016/01/14lnordex-nabs-35mw-in-ireland/

AWP OTS, February 5, 2016.
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3.2.2.2 Outstanding Bids

. ln July 2015, Front Range Mobility Group was one of four firms selected by the Colorado
Department of Transportation to bid on the l-70 East road improvement project. The equity
members of Front Range Mobility Group are Hochtief PPP Solutions North America lnc.,
ACS lnfrastructure Development lnc., Aecom Capital lnc. and John Laing lnvestments
Limited.la The successful bidder will be announced in spring 2017.1s

. John Laing lnvestments is a member of Maryland Transit Connectors, one of four bidders
for the US $2 billion project to build and operate the Purple Line rail system between
Bethesda in Montgomery County and New Carrollton in Prince George's County. lnfraRed
Capital Partners is part of a rival consortium - Maryland Purple Line Partners. As of
December 20'l 5, the state had not yet committed to using a public-private partnership to
develop the project but was seeking proposals.16

. John Laing lnvestments is part of Legacy Link Partners, one of three bidders shortlisted in
January 2016 by the Windsor-Detroit Bridge Authority for the Gordie Howe lnternational
Bridge project linking the US and Canada.17

. John Laing lnvestments is part of Northlink, one of three shortlisted bidders for the Puhoi
to Warkworth motorway project in New Zealand. The other members of the consortium are
Cintra Developments Australia, lnfraRed lnfrastructure lll General Partner, Ferrovial
Agroman, and Fulton Hogan. The contract is expected to be awarded in October2016.18

. John Laing lnvestments is part of the Combination Eemhoek consortium, one of three
bidders shortlisted by the Dutch waterways agency Rijkswaterstaat for a €200-€250 million
project to develop sections of the A-27 and A1 roads. The other members of Combination
Eemhoek are Dura Vermeer, Besix Group and Rebel.le

. ln March 2016, the Parkway-6 consortium, of which John Laing lnvestments is a member,
was named as the preferred bidder for the A6 road upgrade project in the Netherlands.
They were bidding on a €300 million design, construction, finance and maintenance
concession contract under a public-private partnership.20 lt was announced on 8 June 2016
that Parkway-6, comprising Dura Vermeer, BESIX, Rebel Valley and John Laing
lnvestments, has won the project. The European lnvestment Bank is contributing almost
€80 million.2l

. ln partnership with Aecom Capital, John Laing lnvestments is one of four shortlisted bidders
for a US$'t .8 billion design, finance, construction, operation and maintenance concession
contract to widen a 12-mile stretch of lnterstate 70 in Denver. However, environmental and
civic groups have filed a lawsuit against the federal Environmental Protection Agency and
director Gina McCarthy over revisions to the Clean Air Act which made the project eligible
for federal funding. The state is expected to choose a private partner in autumn.22

http://www.f rontrangemobil ityg roup.com/en/our-team

https://www. codot.gov/prog rams/hig h -performance{ransportation-enterprise-hpte/projects/i-70li-70-eas!1/i-70-
east-documents/projectsched ule. pdf

I nfrastructure I nvestor, December 1 6, 201 5.

http://www. bridgeweb.com/Three{eams-shortlisted-for-US-Canada-bridge/3870
http://contractormag.co. nzlcontractor/ara -tu hono-puhoi-to-warkworth/

Eusiness Monitor Online, January 13, 2016.

Business Monitor Online, March 29, 2016.
https://ec. europa.eu/commissio n|2014-2019lkatainen/announcements/investment-pla n-europe-financial-close-

widenin g-a6-motorway-netherl ands_en
The Bond Buyer, March 22,2016.
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3.2.2.3 Unsuccessful Bids

. John Laing lnvestments was a member of the TransForm consortium, which failed to win
the operations, trains and systems contract for the North West Rail Link automated metro
in Sydney, Australia in 2014.23

. ln 2014, the SecurePathways consortium, which included John Laing lnvestments,
unsuccessfully bid for the $420 million contract to construct the new Ravenhall Prison in
Melbourne, Australia.2a

Also in 2014, John Laing lnvestments lost out on a license to become the offshore
transmission operator at the West of Duddon Sands project off the Cumbrian coast. Ofgem
awarded the t296 million contract to the Blue Transmission consortium.25

John Laing lnvestments was part of the Commonwealth Bridge Partners consortium which
unsuccessfully bid for the Pennsylvania U5$899 million Rapid Bridge Replacement project
in 2014. Keystone Bridge Partners, which included lnfraRed Capital Partners, was also
unsuccessful.26

. John Laing lnvestments was one of the members of the Astrela consortium which bid for
the construction, financing, operations and maintenance concession contract on the
Bratislava ring road D4-RZ project - one of the largest PPP infrastructure projects in
Central Europe. The other consortium members were Strabag of Austria, Reding
lnfrastructure and Strabag Motorway.2T The Obchvat Nula consortium won the contract.2s

3.2.2.4 Divestments

. ln March 2014, John Laing lnvestment sold all its shares in John Laing lnfrastructure Fund
Limited for a net consideration of €38.9 million.2e

. ln November2015, John Laing lnvestments and John Laing lnvestments Mauritius (No. 1)
sold their 11.9 percent stake in Dhule PalesnerTollway in lndia to Sadbhav lnfrastructure
Project.30

3.3 Directors

John Laing lnvestments has the following current directors:

The company's former directors are listed in Appendix One.

23

24

25

26

27

2A

Tenderslnfo, June 25, 201 4.

Financial Services Monitor Worldwide,September 16, 2014.
Tenderslnfo, July 14, 2014.

lnfrastructure lnvestor, October 27, 2014.

SME, November 13,2015.

http://www.infrastructure.porr.pl/index.php?id=61 53&L='1 &tx_ttnews%5Btt_news%5D=4439&cHash=bf76cSfd282
e7d 34f3adebe44f48a 39a

John Laing lnvestments Limited 2014 Accounts
Pivotal Sources, November 2,2015.

Patrick Francis John O'Donnell Bourke
November 4, 201 1
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3.4 Ownership

lnApril 20'l 5, the issued share capital of John Laing lnvestments was reduced through a special
resolution from €30,000,000 to t10,000. John Laing Limited owns the company's'10,000 f1
ordinary shares. lts ultimate parent is John Laing Group plc.

3.5 Financials

ln the financial year ended December 31, 2014, John Laing lnvestments made a group operating
profit of €158.2 million on income of t176.2 million compared with an operating profit of L142.8
million on income of t215.7 million the previous year. At December 31,2014, it had total group
assets of 895.9 million and net assets of t686.9 million compared with total assets ot 1722.5 million
and net assets of €579.4 million a year earlier.

3.5.1 Charges

The following outstanding charges are registered against John Laing lnvestments:

. A deed of pledge of shares in the capital of Speyside Renewable Energy Partnership Hold
Co Limited in favor of BNY Mellon Corporate Trustee Services Limited (as security trustee)
created on August 27,2014.

. A security agreement over loan notes in favor of BNY Mellon Corporate Trustee Services
Limited (as security trustee) created on August 28,2014.

. A charge over accounts between Agility Trains West Limited (borrower) and John Laing
lnvestments Limited (charging company) and The Bank of Tokyo-Mitsubishi UFJ Ltd
(account bank) and BTMU (Europe) Limited (security trustee) created on July 7,2015.

. A security agreement over loan notes in favor of Barclays Bank plc created on September
17 ,2015.

3.6 Media Profile

John Laing lnvestments' media profile is mostly derived from its membership of various consortia
and the bids they have made on infrastructure projects, as described in the sections above.
Ongoing contracts are often referred to as simply "John Lalng projects" rather than John Laing
lnvestments.

Kroll identified the following issue concerning a contract in which John Laing has been involved:

John Laing lnvestments is part of the Octagon Healthcare consortium, which won the contract for
the design, construction, finance and part operation of Norfolk and Norwich University hospital.
The other consortium members are 3i plc, Barclays UK lnfrastructure Fund, lnnisfree PFI Fund and
Serco lnvestments.3l

Work began in 1998 and the main construction phase finished in 2001 . The building cost was f 159
million but the National Health Service Trust which runs it has to pay t832 million rent per annum
up to 2037. ln 2003, the hospital's borrowing was geared up from 1200 million to f308, generating
refinancing gains of f116 million. f82 million went to the consortium, increasing their return on
investment from under 20 per cent to 60 per cent. A report by the Commons Public Accounts
Committee in 2006 concluded that the consortium had "bamboozled" inexperienced executives at
the NHS Trust and declared it to be the "unacceptable face of capitalism".32 ln 2009, Dr Chris

http://www. nnuh. nhs. uk/departments/serco/

http://www.thisismoney.co.uk/money/news/article-1 598435/Barclays-in-NHS-rip-off-scandal.html
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Edwards of the University of East Anglia estimated that the NHS Trust would save f217 million if it
bought itself out of the contract.33

3.6.1 Litigation

3.6.1.1 Register of Judgmenfs, Orders and Fines for England & Wales

Searches of the Register of Judgments, Orders and Fines for England & Wales did not identify any
entries for John Laing lnvestments.

The Register of Judgments, Orders and Fines for England & Wales is a statutory public register
run on behalf of the Ministry of Justice. The Register covers all non-defended money-related
County Court Judgments, Administration Orders, Child Support Agency Liability Orders, High Court
Judgments, Fines defaults and Tribunal Awards. County Court and High Court Judgments remain
on the Register for six years. Other orders and awards may be removed earlier.

3.6.1.2 UK Civil and Criminal Litigation

Searches of the relevant legal databases and media reports found no mention of John Laing
lnvestments as having been involved as a named party in any reported litigation in the UK.

This does not represent a definitive conclusion that the subject has not been involved in civil or
criminal proceedings in this country. Whilst statements of case are available for public inspection,
such information is not available on an online database. This means that, unless it is known in
advance that a subject is or has been involved in legal proceedings in a particular court, it is difficult,
if not impossible, to gather this information without actually inspecting the records of individual
County and High Courts.

It should also be noted that other than selected judgments from the Criminal Court of Appeal,
publicly searchable UK litigation archives do not contain information from criminal cases.

3.7 lnternational Regulatory and Financial Crimes Watch-Lists

Searches of various U.S. and international regulatory oversight agencies, which maintain
databases containing information on companies and individuals subject to various government
sanctions, did not identify any conclusive references to John Laing lnvestments.

Databases checked include, but are not limited to: the Bank of England, the UK Financial Conduct
Authority, the United Nations Security Council Committee, the U.S. Federal Bureau of lnvestigation,
the U.S. Securities and Exchange Commission, or the U.S. Treasury's Office of Foreign Assets
Control. A full list of databases can be supplied on request.

It should be noted that current investigations are not a matter of public record and would not be
revealed in the searches conducted by Kroll.

3.8 Key Executives

3.8.1 Chris Waples

3.8.1.1 Background

Christopher Brian Waples ("Waples") was born on January 31, 1959 and is British, according to UK
corporate records.

33 Guardian, June 1,2009
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Waples joined John Laing Group in 2007 as operations director. He is now the group managing
director for asset management and chair of the investment committee. A member of the executive
team, he is also the director responsible for lT and health and safety within the group as well as
being a trustee of the John Laing Charitable Trust.3a He is a member of education leadership team
of Business in the Community, whose president is Prince Charles.3s

He previously worked for Blue Circle plc, Scottish Power plc and Amey plc, where he was the
director in charge of public and private sector facilities management.36

The following addresses have been identified as being linked to Waples:

. Clovermead, Lyons Road, Slinfold, Horsham, West Sussex RH13 OQS (2007 lo 2014)

. 1 Knights Acre, Station Road, Billingshurst, West Sussex, RH14 gRE (1995 to 2006)

. The Hollies, Ford, Salisbury, Wiltshire SP4 6DH (1994)

3.8.'1.2 CorporateAffiliations

United Kinodom

Waples has nine current UK appointments3T, all of which are with companies in the John Laing
Group or joint ventures.

A list of his current appointments is provided in Appendix One.

He is believed to have 49 previous UK appointments.3s

3.8.1.3 Adverse Media Search

Searches of press archives have identified no significant red flags concerning Waples. He has a
low media profile.

Litigation, lnsolvency and Bankruptcy

Litiqation

Register of Judgments, Orders and Fines for England & Wales
Searches of the Register of Judgments, Orders and Fines for England & Wales did not identify any
entries for Waples at addresses at which he is known to have lived in the last six years.

The Register of Judgments, Orders and Fines for England & Wales is a statutory public register
run on behalf of the Ministry of Justice. The Register covers all non-defended money-related
County Court Judgments, Administration Orders, Child Support Agency Liability Orders, High Court
Judgments, Fines defaults and Tribunal Awards. County Court and High Court Judgments remain
on the Register for six years. Other orders and awards may be removed earlier. Searches of
individuals must be conducted in conjunction with a UK address.

UK Civil and Criminal Litigation
Searches of the relevant legal databases and media reports found no mention of Waples as having
been involved as a named party in any reported litigation in the UK.

This does not represent a definitive conclusion that the subject has not been involved in civil or
criminal proceedings in this country. Whilst statements of case are available for public inspection,
such information is not available on an online database. This means that, unless it is known in
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advance that a subject is or has been involved in legal proceedings in a particular court, it is difficult,
if not impossible, to gather this information without actually inspecting the records of individual
County and High Courts.

It should also be noted that other than selected judgments from the Criminal Court of Appeal,
publicly searchable UK litigation archives do not contain information from criminal cases.

lnsolvencv and Bankruptcv

Waples is not included in the lndividual lnsolvency Register for England and Wales. The lndividual
lnsolvency Register contains details of bankruptcies that are current or have ended in the last three
months; debt relief orders that are current or have ended in the last three months; current individual
voluntary arrangements and fast-track voluntary arrangements, including those that have ended in
the last three months; current bankruptcy restrictions orders or undertakings and interim
bankruptcy restrictions orders; current debt relief restrictions orders or undertakings and interim
debt relief restrictions orders. lt should however be noted that, should an individual pay off their
debts, their name would be removed from the Register.

Searches of the historical archive of the London Gazette, which publishes bankruptcy notices,
revealed no references to Waples.

3.8.2 Patrick O'Donnell Bourke

3.8.2.1 Background

Patrick Francis John O'Donnell Bourke ("O'Donnell Bourke")3ewas born on March 22, 1957 and is
British, according to UK corporate records.

He has been the group finance director of John Laing Group since 2011.

After qualifying as a chartered accountant with Peat Marwick, he spent nine years in investment
banking, with Hill Samuel and Barclays de Zoete Wedd. He worked for Powergen from 1995 to
2000 in M&A and then as group treasurer. He joined the Northern lreland-based energy group
Viridian plc in 2000 as group finance director and was appointed group chief executive in 2007.

He has been a non-executive director of Affinity Water Limited since 2013.

The following addresses have been identified as being linked to O'Donnell Bourke:

. Sherenden, Curtisden Green, Goudhurst, KentTNlT 1LJ (20071o2014)

. 4 Ladbroke Mews, London W11 4JT (1992 to 1998 and 2007)

. Oranmore, 43 Station Road, Graigavad, County Down, Northern lreland BT18 1BP (2004
to 2006)

. 23 Cultra Avenue, Holywood, County Down BT18 0AZ

3.8.2.2 Corporate Affiliations

United Kinodom

O'Donnell Bourke has eight current UK appointmentsao, seven of which are with John Laing Group
companies. He is also a non-executive director of Affinity Water Limited.

A list of his current appointments is provided in Appendix One.

He has 19 previous UK appointments.
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3.8.2.3 Adverse Media Search
Searches of press archives have identified no significant red flags concerning O'Donnell Bourke.
He has a fairly low media profile, mainly connected with his previous role as chief executive of
Viridian Group.

3.8.2.4 Litigation, lnsolvencyandBankruptcy

Litiqation

Register of Judgments, Orders and Fines for England & Wales
Searches of the Register of Judgments, Orders and Fines for England & Wales did not identify any
entries for O'Donnell Bourke at addresses at which he is known to have lived in the last six years.

The Register of Judgments, Orders and Fines for England & Wales is a statutory public register
run on behalf of the Ministry of Justice. The Register covers all non-defended money-related
County Court Judgments, Administration Orders, Child Support Agency Liability Orders, High Court
Judgments, Fines defaults and Tribunal Awards. County Court and High Court Judgments remain
on the Register for six years. Other orders and awards may be removed earlier. Searches of
individuals must be conducted in conjunction with a UK address.

UK Civil and Criminal Litigation
Searches of the relevant legal databases and media reports found no mention of O'Donnell Bourke
as having been involved as a named party in any reported litigation in the UK.

This does not represent a definitive conclusion that the subject has not been involved in civil or
criminal proceedings in this country. Whilst statements of case are available for public inspection,
such information is not available on an online database. This means that, unless it is known in
advance that a subject is or has been involved in legal proceedings in a particular court, it is difficult,
if not impossible, to gather this information without actually inspecting the records of individual
County and High Courts.

It should also be noted that other than selected judgments from the Criminal Court of Appeal,
publicly searchable UK litigation archives do not contain information from criminal cases.

I nsolvencv and Ban kru ptcv

O'Donnell Bourke is not included in the lndividual lnsolvency Register for England and Wales. The
lndividual lnsolvency Register contains details of bankruptcies that are current or have ended in
the last three months; debt relief orders that are current or have ended in the last three months;
current individual voluntary arrangements and fast-track voluntary arrangements, including those
that have ended in the last three months; current bankruptcy restrictions orders or undertakings
and interim bankruptcy restrictions orders; current debt relief restrictions orders or undertakings
and interim debt relief restrictions orders. lt should however be noted that, should an individual pay
off their debts, their name would be removed from the Register.

He is not included in the Northern lreland lndividual VoluntaryArrangement Register.4l

Searches of the historical archive of the London Gazette and Belfast Gazette, which publish
bankruptcy notices, revealed no references to O'Donnell Bourke.

3.8.3 Derek Potts

3.8.3.1 Background
Derek Potts ("Potts") was born on October 20, 1958 and is British, according to UK corporate
records.

Potts joined John Laing Group in 2001. Following roles as director of Laing lnvestments, managing
director of Laing Roads, managing director of John Laing lnfrastructure and director of business
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development, he is now the group managing director for prim ary investments and a member of the
executive team. He is responsible for all bidding and primary investment activities, both in the UK
and internationally.

An engineering graduate and qualified chartered accountant, he worked for Jardine Matheson UK
Virgin Group, Passport Alliancea2 and GB Railways Group plc before joining John Laing.43

The following addresses have been identified as being linked to Potts:

. 55 Easf Sfreel Coggeshall, Colchester CO6 7SJ (1992 to 2015)

. Neva Villa, Summer Grove, Elstree, Borehamwood WD6 3HH

3.8.3.2 Corporate Affiliations

United Kinodom

Potts has 11 current UK appointmentsaa, all with companies in the John Laing Group.

A list of his current appointments is provided in Appendix One.

He has 261 previous UK appointments.

3.8.3.3 Adverse Media Search
Searches of press archives have identified no significant red flags concerning Potts.

He has been quoted in the press from time to time in connection with John Laing's primary
investments.

3.8.3.4

Litiqation

Litigation, lnsolvency and Bankruptcy

Register of Judgments, Orders and Fines for England & Wales
Searches of the Register of Judgments, Orders and Fines for England & Wales did not identify any
entries for Potts at addresses at which he is known to have lived in the last six years.

The Register of Judgments, Orders and Fines for England & Wales is a statutory public register
run on behalf of the Ministry of Justice. The Register covers all non-defended money-related
County Court Judgments, Administration Orders, Child Support Agency Liability Orders, High Court
Judgments, Fines defaults and Tribunal Awards. County Court and High Court Judgments remain
on the Register for six years. Other orders and awards may be removed earlier. Searches of
individuals must be conducted in conjunction with a UK address.

UK Civil and Criminal Litigation
Searches of the relevant legal databases and media reports found no mention of Potts as having
been involved as a named party in any reported litigation in the UK.

This does not represent a definitive conclusion that the subject has not been involved in civil or
criminal proceedings in this country. Whilst statements of case are available for public inspection,
such information is not available on an online database. This means that, unless it is known in
advance that a subject is or has been involved in legal proceedings in a particular courl, it is difficult,
if not impossible, to gather this information without actually inspecting the records of individual
County and High Courts.

It should also be noted that other than selected judgments from the Criminal Court of Appeal,
publicly searchable UK litigation archives do not contain information from criminal cases.
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I nsolvencv and Bankruotcv

Potts is not included in the lndividual lnsolvency Register for England and Wales. The lndividual
lnsolvency Register contains details of bankruptcies that are current or have ended in the last three
months; debt relief orders that are current or have ended in the last three months; current individual
voluntary arrangements and fast-track voluntary arrangements, including those that have ended in
the last three months; current bankruptcy restrictions orders or undertakings and interim
bankruptcy restrictions orders; current debt relief restrictions orders or undertakings and interim
debt relief restrictions orders. lt should however be noted that, should an individual pay off their
debts, their name would be removed from the Register.

Searches of the historical archive of the London Gazette, which publishes bankruptcy notices,
revealed no references to Potts.

3.8.4 Carolyn Cattermole

3.8.4.1 Background
Carolyn Tracy Cattermole ("Cattermole") was born on September 5, 1960 and is British, according
to UK corporate records.a5

She has been the group general counsel and company secretary of John Laing Group since
September 2012. She qualified as a solicitor worth Norton Rose and was a senior legal adviser
with Courtaulds plc before spending three years as company secretary of Courtaulds Textiles plc.
She then spent ten years as general counsel and company secretary of the recycled packaging
supplier DS Smith plc before joining John Laing.ao

The following addresses have been identified as being linked to Cattermole:

. 31 CornwallGrove, Chiswick, London W4 2LB (2001 to 2013)

. 81 Cranbrook Road, Chiswick, London W42LJ (1992 to 2001)

. 31 Homefield Road, London W4 2LW

3.8.4.2 CorporateAffiliations

United Kinqdom

Cattermole has 12 current UK appointmentsaT, 11 of which are with companies in the John Laing
Group or joint ventures. She is also a director of DS Smith B.V. which is registered in the UK as a
foreign company. lt is possible that her name was not removed from corporate records when she
left DS Smith - the last document to include directors'names was filed on 17 June 2011 when she
still worked for the company.

A list of her current appointments is provided in Appendix One.

She has 369 previous UK appointments.

3.8.4.3 Adverse Media Search
Searches of press archives have identified no significant red flags concerning Cattermole. Except
for her name on Stock Exchange notifications as the company secretary of Courtaulds Textiles, DS
Smith plc and now John Laing plc, she has a low media profile.

3.8.4.4 Litigation,lnsolvencyandBankruptcy

Litioation

Register of Judgments, Orders and Fines for England & Wales
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Searches of the Register of Judgments, Orders and Fines for England & Wales did not identify any
entries for Cattermole at addresses at which he is known to have lived in the last six years.

The Register of Judgments, Orders and Fines for England & Wales is a statutory public register
run on behalf of the Ministry of Justice. The Register covers all non-defended money-related
County Court Judgments, Administration Orders, Child Support Agency Liability Orders, High Court
Judgments, Fines defaults and Tribunal Awards. County Court and High Court Judgments remain
on the Register for six years. Other orders and awards may be removed earlier. Searches of
individuals must be conducted in conjunction with a UK address.

UK Civiland Criminal Litigation
Searches of the relevant legal databases and media reporls found no mention of Cattermole as
having been involved as a named party in any reported litigation in the UK.

This does not represent a definitive conclusion that the subject has not been involved in civil or
criminal proceedings in this country. Whilst statements of case are available for public inspection,
such information is not available on an online database. This means that, unless it is known in
advance that a subject is or has been involved in legal proceedings in a particular court, it is difficult,
if not impossible, to gather this information without actually inspecting the records of individual
County and High Courts.

It should also be noted that other than selected judgments from the Criminal Court of Appeal,
publicly searchable UK litigation archives do not contain information from criminal cases.

I nsolvencv and Bankruptcv

Cattermole is not included in the lndividual lnsolvency Register for England and Wales. The
lndividual lnsolvency Register contains details of bankruptcies that are current or have ended in
the last three months; debt relief orders that are current or have ended in the last three months;
current individual voluntary arrangements and fast-track voluntary arrangements, including those
that have ended in the last three months; current bankruptcy restrictions orders or undertakings
and interim bankruptcy restrictions orders; current debt relief restrictions orders or undertakings
and interim debt relief restrictions orders. lt should however be noted that, should an individual pay
off their debts, their name would be removed from the Register.

Searches of the historical archive of the London Gazette, which publishes bankruptcy notices,
revealed no references to Cattermole.

3.8.5 Brett Pieterse

3.8.5.1 Background

Brett Johannes Theodorus Pieterse ("Pieterse") was born on September 15, 1975 and is South
African, according to UK corporate records.

He has been a divisional finance director at John Laing since June 2011, having joined the group
as an interim financial controller for the business development division in September 2010,
according to his Lrnkedln profile.a8

He qualified as a chartered accountant in South Africa and was an audit senior with Deloitte before
his first stint at John Laing as a financial controller form 2003 to 2008. He spent two years as a
financial controller with Catalyst Lend Lease before rejoining John Laing.4e

The following addresses have been identified as being linked to Pieterse:

o 45 Fox Dene, Godalming, Surrey GU7 1YG (2014)
. 38 The Paddocks, Normandy, Guildford GU3 2HA (2008 to 2013)
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. Flat 1, Lancaster House, Brathway Road, Wandsworth, London SW'l8 4BD (2006 to 2007)

. Flat 5, Fairheathe, 43 Putney Hill, Putney, London SW15 6QP (2003 to 2004)

. 16 Dowman Close, London SW19 2XG (2002 to 2003)
o Flat 13, Fairlawns, Putney Hill, London SW15 68D

3.8.5.2 Corporate Affiliations

United Kinqdom

Pieterse has five current UK appointmentsso, which are all with companies in the John Laing Group.

A list of his current appointments is provided in Appendix One.

He has four previous UK appointments.

3.8.5.3 Adverse Media Search

Searches of press archives have identified no significant red flags concerning Pieterse. He has a
low media profile.

3.8.5.4 Litigation,lnsolvencyandBankruptcy

Litiqation

Register of Judgments, Orders and Fines for England & Wales
Searches of the Register of Judgments, Orders and Fines for England & Wales did not identify any
entries for Pieterse at addresses at which he is known to have lived in the last six years.

The Register of Judgments, Orders and Fines for England & Wales is a statutory public register
run on behalf of the Ministry of Justice. The Register covers all non-defended money-related
County Court Judgments, Administration Orders, Child Support Agency Liability Orders, High Court
Judgments, Fines defaults and Tribunal Awards. County Court and High Court Judgments remain
on the Register for six years. Other orders and awards may be removed earlier. Searches of
individuals must be conducted in conjunction with a UK address.

UK Civil and Criminal Litigation
Searches of the relevant legal databases and media reports found no mention of x as having been
involved as a named party in any reported litigation in the UK.

This does not represent a definitive conclusion that the subject has not been involved in civil or
criminal proceedings in this country. Whilst statements of case are available for public inspection,
such information is not available on an online database. This means that, unless it is known in
advance that a subject is or has been involved in legal proceedings in a particular court, it is difficult,
if not impossible, to gather this information without actually inspecting the records of individual
County and High Courts.

It should also be noted that other than selected judgments from the Criminal Court of Appeal,
publicly searchable UK litigation archives do not contain information from criminal cases.

I n solve ncv a nd B a n kru otcv

Pieterse is not included in the lndividual lnsolvency Register for England and Wales. The lndividual
lnsolvency Register contains details of bankruptcies that are current or have ended in the last three
months; debt relief orders that are current or have ended in the last three months; current individual
voluntary arrangements and fast-track voluntary arrangements, including those that have ended in
the last three months; current bankruptcy restrictions orders or undertakings and interim
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bankruptcy restrictions orders; current debt relief restrictions orders or undertakings and interim
debt relief restrictions orders. lt should however be noted that, should an individual pay off their
debts, their name would be removed from the Register.

Searches of the historical archive of the London Gazette, which publishes bankruptcy notices,
revealed no references to Pieterse.

3.9 Research in the U.S.

3.9.1 ldentification

John Laing lnvestments Ltd ("John Laing lnvestments") operates in the United States under the
name John Laing (USA) Limited.sl The company is currently listed as an active foreign business
corporation in the state of New York.52 During the course of its investigation, Kroll conducted
searches under both "John Laing lnvestments Ltd." and "John Laing (USA) Ltd."

3.9.2 Adverse Public Records

Kroll searched U.S. Federal Court indices nationwide back to approximately 1990, depending on
the jurisdiction, for civil litigation and criminal proceedings naming John Laing lnvestments as a
party. Kroll did not identify any records naming the subject.

Kroll conducted onsite research for adverse public records (e.9. civil litigation, criminal records, tax
liens and lawsuit judgments) in the following jurisdiction where John Laing lnvestments has most
recently been associated:

. New York County, New York

Kroll did not identify any state level civil litigation naming John Laing lnvestments as a party.s3
Additionally, Kroll conducted a criminal records search with the New York Statewide Office of Court
Administration and did not identify any records naming the subject.

3.9.2.1 Bankruptcies, Liens & Judgments

Kroll searched for bankruptcies filed by John Laing lnvestments, as well as any tax liens or
judgments filed against the company. Kroll identified the following tax warrant;

3.9.2.2 Regulatory Actions and Compliance Databases

Kroll found no regulatory sanctions or litigation, including Securities and Exchange Commission
sanctions or litigation, involving John Laing lnvestments.

Searches of compliance databases that list those suspected of organized crime, drug trafficking,
money laundering, terrorist activities or corruption found no mention of John Laing lnvestments.

51

52

According to records maintained by the New York Secretary of State.
No. 3637063

Kroll searched the Supreme Court of New York County for general civil, family and small claims cases naming the
subject as plaintiff or defendant from approximately January 1, 1996 through May 26,2016.
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3.9-2.3 Press Reports and lnternet

Kroll's review of press reports and lnternet pages, including social media pages, found no
derogatory or controversial references to John Laing lnvestments.
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4. SACYR INFRASTRUCTURE USA

4.1 Research in Spain

4.1 .1 ldentification

Sacyr lnfrastructure USA, LLC is part of the Sacyr Group ("the Group"), formerly known as the Sacyr
Vallehermoso Group,s a Spain-based diversified group of entities engaged in construction, property
development, concessions and services. According to its website, the Group operates in more than 20
countries across five continents through its subsidiaries.55 These entities primarily focus on contracting,
managing, and executing public and private works projects, including transport infrastructures, such as
freeways, highways and roads; watenrorks; railroads; po(s; airport infrastructure; and environmental
works.56

Commercial databases identify the group's holding company in Spain as Sacyr S.A. ("Sacyr"). Sacyr
shares currently trade on the Madrid, Barcelona, Bilbao and Valencia Stock Exchanges, and the
company is listed on the lbex 35 index.sT Records maintained by the Spanish Central Mercantile
Registry contain the following details regarding Sacyr:

. Name:

. Registry:

. CIF:

Sacyr S.A.
Madrid
42801381 1

. Registered Address: Paseo de la Castellana, 83-85, 28046, Madrid, Spain

. Authorized Capital: EUR 517,430,991

. Disbursed Capital: EUR 517,430,991

According to a 2016 shareholder presentation, Sacyr operates the following four main divisions:58

. Construcfion, through its head units, Sacyr Construccion, Somague and SlS. The focus is on
the construction and civil engineering of residential and non-residential building infrastructure.
Projects include the construction of motorways, railways, hydraulics, airports and urban
development. The division's sales in 2014 was reported as USD 1.913 million, with a net profit
of USD 46 million.

Concesslons, through the head unit, Sacyr Concesiones. This division operates in Spain,
Portugal, ltaly, lreland, Colombia, Peru, Chile and the United States. lts primary focus is the
management of infrastructure, such as toll roads, hospitals, transport hubs and airports, among
other projects. The division's 2014 sales was reported as USD 472 million, with a net profit of
USD 21 million.

lndustrial, through its head unit, Sacyr lndustrial. The division was formed following the
consolidation and integration of various affiliated entities operating in the areas of engineering

55

56

57

5A

According to the company's 2015 annual report, the Group was formerly known as Sacyr Vallehermoso as a result
of its 2003 merger with Vallehermoso, S.A., but changed its name to Sacyr in June 2013 following a General
Shareholders' Meeting. The Group is formed by the parent company, Sacyr, and its subsidiaries and associates.
According to the company's 2015 annual report, Sacyr's holdings include hundreds of subsidiaries and affiliated
entities. Kroll will provide a complete list of these companies at the client's request.

http://www. sacyr.com/es_en/g loba l-company/Corporate-activity/default.aspx
http://www. sacyr.com/es_en/channel/shareholders-and-investor-cha nnel/general-information/share-a nd-sha re-
capital/

Sacyr 2016 Shareholder Presentation published in February 2016.
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and industrial construction. The division also covers the promotion, performance, start-up and
operation of projects in four key business areas:

o Engineering and Energy
o Environment and Mining
o Oil& Gas
o ElectricalFacilities

The division's 2014 sales was reported as USD 219 million, with a net profit of USD 2 million.

. Servlces, through its head unit, Valoriza. This division specializes in environmental services
(municipal, waste treatment and regeneration), water services, and other environmental
service categories, which include facilities maintenance, upkeep of road infrastructure,
dam/canal maintenance, highway and toll road service stations, and mining exploration. The
division's 2014 sales was reported as USD 1.045 million.

The company's 2015 annualreport, audited by Ernst & Young, provides the following details regarding
Sacyr's financial results (in thousands of Euros):

According to news sources, the company's debt has been reduced from EUR 11.8 billion in 2011
to approximately EUR 4.3 billion in 2015.5e

4.1.2 Ownership and Corporate Structure

According to the company's 2015 annual report, Sacyr's shareholders, as of December 31 , 2015, were
as follows:

The company's listed Board Members include:

. Manuel Manrique Cecilia - Chairman and CEO

. Demetrio Carceller Arce - Deputy Chairman

. Jose Manuel Loureda Mantifran - Director

. lsabel Martin Castella - Director

. Matias Cortes Dominguez - Director
r Jose Manuel Loureda Lopez - Director
. Gonzalo Manrique Sabatel - Director
. Javier Adroher Biosca - Director
. Juan Miguel Sanjuan Jover - Director
. Tomas Fuertes Fernandez - Director
. Jose Moreno Carretero - Director
. Raimundo Baroja Rieu - Director
. Juan Maria Aguirre Gonzalo - Director

.Las empresas espafrolas, morosas, pero menos,' El Nuevo Lunes de la Economia y la
2016.

Sociedad, February 8,

Revenue 2.948.914
Total Ooeratino lncome 3.063.394

Ooeratino Profit 147,821
Total Comprehensive lncome 518.725

be Hodson STonex Partners LLP
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. Augusto Delkader Teig - Director

4.1.3 Media Profile

Kroll conducted Spanish-language media research for news articles, press releases and other
reports involving Sacyr and identified thousands of media references to the company and its
affiliated entities, primarily in the form of news reports on Sacyr's projects, contractual disputes
and partnerships with other firms. Given the large volume of information pertaining to the company
and its subsidiaries, Kroll's research was conducted using the company's name and specific
adverse keywords. The following significant milestones in Sacyr's history and recent disputes
involving the company were identified:

4.1 .3.1 .1 . Sacyr President lnvestigated Over "Environmental Crime" and Fiscal
Evasion

ln 2005, news sources reported that the then-President of Sacyr, Luis Del Rivero ("Del Rivero"),
was under investigation by the Madrid public prosecutor.60 According to an article in El Mundo, Del
Rivero was a listed managing director of Frocap Lo Romero, a company that the public prosecutor
alleged had illegally captured water from a river, which it then sold to local farmers and/or for use
in urban projects. Media reports did not specify how much money was allegedly siphoned off to
Del Rivero personally, but noted that the amount of water appropriated by the company was valued
at approximately EUR 33 million.6l

ln an interviewwith La Verdad, Del Rivero denied his or Sacyr's participation in the alleged water
theft enterprise, and said the accusation was a "scheme devised to discredit him and his
company."62 However, it is unclear from available information Frocap Lo Romero's degree of
affiliation to Sacyr.

4.1.3.2 Sacyr Submifs Takeover Bid of Eiffage, Fined by French Regulator

ln 2007, El Diario Vasco and other news sources reported on Sacyr's "hostile" takeover bid for
Eiffage, a French construction company of which Sacyr was already the largest shareholder, with
33.32 percent of Eiffage's capital and 29 percent of its votes.63 According to an article published in
Expatica, in April 2007, Sacyr bid EUR 6.5 billion (USD 8.8 billion) for control of Eiffage in a bid
that "would give rise to the fourth-biggest European civil engineering and construction group."64

According to an article published in El Mundo, the offer was made "the day after an Eiffage
shareholders' meeting rejected, with 59.40% of the votes, the nomination of five directors
suggested by Sacyr."os4t the same time, Eiffage Chairman Jean-Francois Roberato also stripped
voting rights from Spanish investors that bought into Eiffage, sparking a legal battle between both
parties. 66 After the meeting, Del Rivero announced that Sacyr would have to take certain
"necessary steps" to reverse the shareholders'meeting decision.6T

ln June 2007, the French securities regulator, theAutorite des Marches Financiers ("AMF"), said
Sacyr "violated stock market rules"68 prior to its EUR 6.5 billion bid to win control of Eiffage by
acting "in concert with other Spanish investors to buy shares of Eiffage, taking its stake in the
French builderto a level that should have triggered an offer earlier and at a higher price."0sThe

60

62

63

64

65

ffi

67

68

'La Fiscalfa investiga a Luis del Rivero por delito ecol6gico y evasi6n fiscal," E/ Mundo, January 28,2005.
'Un juez de Murcia esta investigando al president de Sacyr-Vallehermoso, Luis del Rivero, por un presunto delito
ecologico y otro de evasion fiscal," E/ Mundo, January 28,2005.
"Sacyrdicequeni extraeni vendeaguadeformailegal," LaVerdad,January29,2O0S.
'Eiffage considera hostil la opa de Sacyr," El Diario yasco, April 24, 2007.
http://www.expatica.com/frlnews/Sacyr-bids-6 5-bln-euros-for-control-of-Eiffage_'t 44753. htm I

"SacyrlanzaunaOPAsobreel 1000/odelafrancesaEiffage," El Mundo,April 20,2007.
https ://next.ft.com/content/sb049660 -Ocaa-1 1 dd-86df-000077 91 d2ac
"Sacyr lanza una OPA sobre el '100% de la francesa Eiffage," El Mundo, April 20, 2007.
'AMB voids Sacyr's Eiffage offer, raises furture bid cost," fhe Globe and Mail, June 28,2007.
tbid.
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AMF ruling rendered Sacyr's bid null and void, forcing Sacyr to submit a new offer based on the
highest price paid for the stock in the past year.

ln April 2008, Sacyr and President Del Rivero were charged with lying to the Spanish stock market
during the company's attempted takeover of Eiffage. According to Paris court judge Pierre
Gazeaux, Sacyr issued "deceitful information" in2007 when it denied it had reached a shareholder
stake in Eiffage that was higher than 33.3 percent.T0 Shortly thereafter, the company issued a
release announcing the sale of its 33 percent stake in Eiffage, putting a formal end to its "bitter
two-year campaign for board seats at its French rival."71 According to a regulatory filing submitted
to the Spanish National Securities Market Commission ("CNMV"), Sacyr sold its shares to a group
of French institutional investors for a total of EUR 1.92 billion. The company filing said the
agreement included the termination of all judicial proceedings initiated by both parties.T2At the
same time, CNBC also reported that the Paris Appeals Court overturned the AMF's decision, which
had alleged that Sacyr acted in concert with other shareholders to buy a third of Eiffage "to try and
get seats on its board."73As reportedby Europa Press, Sacyr would use the proceeds from the
sale to cancel its debt, which by December 2007 reportedly amounted to EUR 1 .71 billion. 7a

ln March 2010, the AMF issued a EUR 300,000 sanction against Sacyr, and a EUR 100,000
sanction against President Del Rivero. According to news sources, the sanction was filed against
Sacyr for not informing the French regulator of the increase in its shares of Eiffage. T5

4.1.3.3 Sfock Manipulation Claims Filed Against Del Rivero

ln December 2008, a Citigroup infrastructure fund bid EUR 7.9 billion to buy most of ltinere, a
Sacyr highway-operations subsidiary. The deal involved the Citi fund assuming EUR 5 billion of
debt and paying EUR 2.87 billion in cash in a transaction that would "slash Sacyr's debt load by as
much as 37%." The sale would also involve Sacyr buying back some highway concessions that
were in an initial phase.zo

The following year, in November 2009, 15 minority shareholders of Europistas, a highway operator,
accused Del Rivero of "stock manipulation" with regard to his involvement in the Europistas-ltinere
merger deal.77 According to news sources, ltinere had bought most of Europistas and merged with
it in 2007.78 ln November 2009, a court judge charged Del Rivero with "breach of fiduciary duties"
and "conspiracy to manipulate stocks."zg According to a news article, Del Rivero sought to "elevate"
Sacyr's stake in the consolidated company, and obtained an increased stock option in exchange
for an "overvalued" price.8o Sacyr denied all charges, and defended the "absolute legality" of its
actions in the deal.81

Following an investigation into the above claims, in April 2011, the CNMV announced it uncovered
no evidence of an "overvaluation" of the ltinere subsidiary during the Europistas merger. According
to Carlos Lazaro, CNMV director, the change in ltinere's value and the stock options Sacyr and
Del Rivero received in exchange "were unsubstantial."s2
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"Contencioso judicial - Adopta la decision tras tomar declaracion a Del River," El Mundo, April 1 7, 2008.
https ://next.ft.com/content/5b049660 -0caa-1 1 dd-86df-000077 9f d2ac

Sacyr S.A., Registro No. 92079 filed with the CNMV on April 17, 2008.
"Court Rules Against Sacyr Cash Bid for Eiffage,' CNBC, April 2,2008.
"Sacyrcancelar6 ladeudadel.Tl3millonesasociadaaEiffageconloqueobtengaporsuventa,'EuropaPress,
April 9, 2008.

"La CNMV francesa sanciona con 400.000 euros a Sacyr por el contencioso con Eiffage,' Europa Press, March
24,2010.
http://www.marketwatch.com/story/citi-fund-buying-spanish-highways-for-1 0-billion
''Luis Del Rivero, imputado por irregularidades en la fusi6n de ltinere," /deal, November 24,2009.
http://www.reuters.com/article/itinere-idUSL 1 1 45391 42008041 1

"lmputan a Del Rivero por posibles anomal[as en la fusion de ltinere y Europistas," ABC, November 24,2009.
tbid.

tbid.

"CNMV no ve indicios de que ltinere se sobrevalorara en fusi6n con Europistas,' Agencia EFE, April 13, 2011.
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4.1 .3.4 Sacyr Accused of Granting Kickbacks for Waste Collection Contract

Kroll identified an article published in El Pais in July 2013 reporting on Sacyr's connection to the
Barcenas Affair, a corruption scandal in Spain involving the People's Party ("PP"), which allegedly
kept a parallel bookkeeping system to record undeclared and illegal cash donations used to pay
bonuses to senior members of the party.83

According to the article, Luis Barcenas ("Barcenas"), former Treasurer of the PP, confirmed in court
the existence of a slush fund and named Mariano Rajoy, Spain's Prime Minister, along with other
top PP officials, as the recipients. According to the so-called Barcenas Papers * the accounts of
the alleged party slush fund maintained by the former treasurer - executives of large construction
groups, such as OHL, FCC and Sacyr, made dozens of illegal payments in exchange for
government contracts and concessions. sa The E/ Pals article reported specifically on a EUR
200,000 payment made by a Sacyr subsidiary, Sufi, to Jose Angel Cafras, Manager of the PP in
Castilla-La Mancha in exchange for a government street-cleaning contract. s5 ln response to
Barcenas' claims, Del Rivero, then-former President of Sacyr, filed a civil suit for slander and
defamation, and demanded EUR 300,000 for the "absolutely false information" regarding his
involvement in the kickback scheme alleged by Barcenas to news publications.s6

4.1.3.5 Sacyr Accused of Breach of Contract in Emmasa Project

Kroll identified several news sources which reported on Sacyr's alleged "breach of contract" in a
deal with the Municipal Government of Santa Cruz. According to one article, in 2005, the Municipal
Government privatized the municipality's water supply company, Emmasa, through a bid won by
Sacyr.87 ln July 2014, lhe local government announced it would enact an "intervention" into the
municipal water management system as a result of several "breach of contract" issues.88

Sacyr allegedly won the bid in 2005 because it stated in its proposal that it would invest more than
EUR 150 million in the capital city of the Tenerife region. However, according to Jose Manuel
Corrales, spokesperson for a local advocacy group, Por Tenerife, "the results of an audit from 2006
until2012 could only verify EUR 13 million in investments of the EUR 150 million Sacyr initially
promised.'8e

According to the government intervenor, Rogelio Padron, Sacyr was accused of several
"irregularities," including "financial damages incurred by Emmasa as a result of Sacyr's
subcontracting practices, which granted a disproportionate number of benefits to the subcontracted
companies, many of which were Sacyr affiliates."so

4.1.3.6 Lags in Sacyr's Repso/ lnvestment Lead to Layoffs

Kroll identified numerous articles reporting on the financial difficulties of Sacyr's 8.5-percent share
in Repsol SA, a Madrid-based energy company focused on upstream and downstream activities.
According to Spanish newspaper Expansion, "Sacyr might have closed a historic year [20'l 5] if it
weren't for its 8.5 percent shareholding in Repsol and its associated losses."el With recent asset
offloadings, including the sale of Testa in 2015 to Merlin Properties for EUR 1.8 billion, Sacyr was

g

s
s
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www.ft.com/cm sl sl 0 I 4f eec248-186b -1 1 e2-b 4c4-
001 44feabdc0.html+&cd=4&hl=en&ct=clnk&gl= us#axzz4Bg2G8u7j

tbid.

"Un contrato de basuras bajo sospecha,' El Pais, July 21,2013.
"Del Rivero reclama 300.000 euros a Barcenas por las falsedades filtradas a un diario," ABC Sevilla, August 1,
2013.
'Las aguas turbias de Emmasa," La Opinion de Tenerife, July 22,2014.
'Los incumplimientos de contrato de Sacyr fuerzan a intervenir Emmasa," La Opinion de Tenerife, July 22,2O14.
'XTF amplia la denuncia contra Sacyr por delito societario y prevaricaci6n," La Opinion de Tenerife, August 30,
2014.
'El interventorsolicitadosmesesm5sparainvestigarlagesti6ndeEmmasa," LaOpiniondeTenerife,June23,
2015.
'Repsol lastra el beneficio de Sacyr," Expansion, February 27,2016.
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reportedly able to "compensate for Repsol's EUR 655 million in losses."s2 However, given the
setbacks in the construction industry and the Spanish financial crisis, Sacyr began announcing
layoffs in some of its Spain and Portugal facilities. According to an article published by Agencia
EFE, in February 2016, Sacyr announced it would lay off approximately 350 employees from its
construction division after a prolonged slump in the market.e3 Following the announcement,
approximately 300 people attended a strike organized at Sacyr's headquarters in Madrid.ea

4.1 .3.7 Construction of Panama Canal

After nearly seven years of work under a contract the company was awarded in July 2009, in Jun e
2016 Sacyr concluded the construction of the third set of locks at the Panama Canal. Over the
years, various news sources have reported on a "bitter dispute" between the Panama Canal
Authority ('PCA') and the Sacyr-led consortium of construction companies over the spiraling cost
of expanding the waterway.e5

According to an article published in El Mundo, a legal battle is still underway to decide the price of
the construction work and, depending on what a Miami arbitration court decides, the project could
mean significant losses for the builders.e6 Leaders of the Sacyr-led consortium contracted to
perform the work, Grupos Unidos por el Canal ('GUPC'), have repeatedly told Spanish journalists
in Panama that "it is going to be very difficult for this project to make money."e7 With an initial budget
of EUR 2.85 billion, Sacyr reported in 2016 that costs have spiked to EUR 5.58 billion, triggering
demands for more money from Panama Canal authorities and nearly doubling the initial costs of
the project.e8

According to an E/ Pais article from January 2014, Sacyr was contracted to build an extension to
widen the Panama Canal, but decided to suspend work on the project,ee stating that it would be
impossible to complete the project within the budget specified in its project bid.100 GUPC wanted
the PCA to agree to pay an additional USD 1.6 billion for them to continue the project.101 According
to an article in The Economist from January 2014, PCA administrator Jorge Quijano ("Quijano")
stated that the PCA refused to pay the USD 1.6 billion because cost increases were accounted for
in the contract. 102 He stated that the PCA was prepared to pursue the issue through dispute
resolution to ensure that construction continued, and was prepared to bring the matter to the
lnternational Chamber of Commerce if necessary. r03 $36yp accused the PCA of "serious breaches"
of contract.104

The January 20'l 4 article in The Economist further states that the consortium's bid was too low
because the European firms were "desperate" for international contracts.105 According to the
article, journalists identified a Wikileaks cable supposedly from United States diplomatic officials
"saying that Bechtel, a losing American bidder, thought the Sacyr-led bid wouldn't even cover the
cost of cement."106

92

93

%

95

s
97

98

99

100

101

102

103

104

105

106

tbid.

http://uk. reuters.com/article/u k-spai n-sacyr-id UKKC NoVC2GV
'Protestas contra los ERE de Sacyr y FCC en el negocio de la construccion," Agencia EFE, April 14,2016
http://www.reuters.com/article/us-sacyr-panama-insight. idUSBREA0J093201401 20

http://www.elmundo.es/economial2016l05l25l57449fbce2704e2e408b4638.html

http://www.expansion.com/empresas/inmobiliariol2016l05l24l57446f 16e2704e4a7d8b45db. html

https://vvww.capitalmadrid.com/201614128142062/sacyr-concluye-el-canal-de-panama-pero-con-las-
reclamaciones-sin-cerrar.html

http://elpais.com lelpaisl201410l 102lineng lish/1 388662541_449784. html

lbid.

lbid.
"Your money or your locks," The Economist, January 3,2014.
tbid.

tbid.

"Your money or your locks,' The Economist, January 3, 2014.
tbid.
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The Economlsf article from January 2014 states that the Sacyr consortium to expand the Canal
and the PCA had a prior conflict.l0TAccording to Quijano, when the PCA rejected the consortium's
preferred mix of concrete, approximately USD 900 million was "magically" added to the cost of
construction.los Quijano dismissed the Wikileaks cable, saying that the winning bid used fewer
materials and was therefore cheaper.loeA May 2014 arliclein El Pais stated that the government
of Panama continued to refuse to offer Sacyr a price increase to finish construction.ll0

4.1.3.8 Other lncidents

Kroll identified numerous other news articles and media reports referencing the company and/or
its affiliated entities in relation to contractual disputes and ensuing legal proceedings. For instance,
news sources reported on a long-standing dispute between Sacyr and the regional government in
Murcia regarding construction delays at a local airport. 111 Other news articles identified by Kroll
reported on a "probe" initiated by Chilean authorities into Costanera Norte SA and Sacyr, after road
works conducted by the two companies in Santiago diverted "torrential rains into a wealthy
neighborhood" of the city, flooding shops and restaurants.ll2 Kroll can conduct further research into
these matters at the client's request.

4.1.4 Adverse Public Records

4.1.4.1 Litigation

Kroll conducted searches of judgment records on file with the Supreme Court, the National
Audiences, the Provincial Audiences and the Superior Courts of Spain.ll3Approximately 1,050
judgment records naming the company were identified.ll4A large number of these cases were
small claims, arbitration and labor dispute matters in which the plaintiff(s) accused Sacyr of unf air
dismissal or sought workman's compensation and/or unpaid benefits and salary.

Numerous cases involving Sacyr's subsidiaries and/or joint ventures also were found. Additional
inquiries into these entities can be conducted upon request.

Several appeals by Sacyr against government decisions were found and primarily concerned
disagreements related to tax calculations.

The following includes a sample of judgment rulings filed in 2016 in which Sacyr or one of its
affiliates was a defendant in the original dispute:

. No. SAP GC 39/2016, filed in the Provincial Audience of Las Palmas de Gran Canaria on
February 2,2016.

According to the decision, an appellate proceeding was filed by Galobra S.A. ("Galobra")
pursuant to a court decision entered in favor of Sacyr in a breach of contract lawsuit.
According to the appellate ruling, Galobra and Sacyr signed a contract in August 2009 for
certain unspecified construction work. Sacyr allegedly failed to comply with certain
contractual terms and deadlines, for which Galobra sought relief and compensatory
damages. According to the appellate record, the court upheld in part the claims against
Sacyr.
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tbid.

tbid.

tbid.

http://elpais.com lelgaisl2014l05l1 3/inenglish/1 3999901 93_399229. html
"Un camino sin retorno," La Verdad, April 2,2016.
"Deluge That Flooded Chile Boutiques Engulfs Builder in Probe," Bloomberg, April 18, 20'16.

ln Spain, court documents are not a matter of public record and privacy regulations protect individuals' judicial
records. This limits Kroll's ability to find information such as an individual's or company's criminal record or history,
or the current status of litigation. These databases contain a large, although not exhaustive, number of judgment
rulings.

The majority of these judgment records name Sacyr as a party to litigation, while some only reference the company
rn the text of the document.
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116

No. SAP M 4283/2016, filed in the Provincial Audience of Madrid, Court of Social Proceedings,
on March 18,2016.

This appeal was filed by Messrs. Saturino, Blas, Palmira and Adelina, pursuant to a court
ruling entered in favor of Vallehermoso Division Promocion S.A.U. ("Vallehermoso
Division") and Sacyr Construcci6n. According to the judgment record, the court ruled in the
initial proceeding that the defendants were "absolved" of the claims filed against them,
which related to construction and repair work "defects." The judgment record indicates that
the plaintiffs acquired various homes in a residential neighborhood, which Sacyr was
contracted to build. The court upheld the initial ruling, and the case was dismissed.

No. STSJ M 3887/2016, filed in the Superior Tribunal of Justice of Madrid, Court of Social
Proceedings, on April 7 ,2016.

This appeal proceeding was initiated by Sacyr Construcci6n pursuant to a civil suit filed by
an individual, Mr. Fermin ("Fermin"),115 against Preser Servicios Auxiliares S.A. ("Preser"),
Fondo de Garantia Salarial ("Fondo"), and Sacyr Construcci6n. According to the judgment
record, Fermin was terminated from his employment with Preser, and filed a civil suit
claiming he was not informed in due time of his termination, and was not compensated for
overtime work. With regards to Sacyr Construcci6n, a co-defendant in the initial suit,
Fermin alleged that his employer was a subcontractor to Sacyr Construccion, and as such
both could be held as responsible parties in relation to his claims. ln April 20'16, the
appellate court ordered Sacyr to pay EUR 500 to Fermin.

No. SAP M 5154/2016, filed in the Provincial Audience of Madrid on April 19,2016.

According to an appellate judgment record, this decision is the result of an appeal
proceeding filed by Promociones Cuevas Galicias S.L. ("Promociones") against Sacyr
Construcci6n S.A.U. ("Sacyr Construcci6n") pursuant to a contractual dispute between the
parties 116 According to available court records, the initial plaintiff was Grupo JCA
Hormigones S.A. ("Grupo JCA") but, in March 2014,Promociones became the official court
plaintiff by court decree. Available records do not specify the reason for this change.

As stated in the judgment record, in October 2010, Sacyr Construccion and Grupo JCA
signed a contract for the provision of certain supplies by Grupo JCA for the construction of
facilities at the Muelle Comercial Oeste de Marin. The dispute allegedly began when Grupo
JCA demanded payment of EUR 170,202 allegedly owed by Sacyr Construcci6n for
services/materials provided in relation to the construction project. ln an initial court proceeding,
Sacyr Construcci6n was ordered to pay approximately EUR 50,000 to Grupo JCA. The plaintiff
appealed the court's decision, and a final judgment in the appellate case was entered in April
2016, overturning in part the court's initial finding, with no costs or fees demanded of either
party.

No. STS 1886/2016, filed in the Supreme Court of Madrid on April 27,2016.

According to an appellate judgment record, an appeal proceeding was filed by Sacyr
Vallehermoso, S.A. against the Contentious-Administrative Court pursuant to the sale of
Vallehermoso, S.A. stock by Sacyr to Grupo Sacyr, S.A. after the group's restructuring in
2003. According to the record, Sacyr Vallehermoso disputed certain fiscal obligations and
payments allegedly owed to the government following the acquisition.

The state tax authority posited that Sacyr was uncompliant with relevant Spanish laws due
to the fact that (i) Sacyr transferred Vallehermoso stock to Grupo Sacyr and received
"extraordinary benefits" in exchange for the investment, and (ii) the subsequent
consolidation between Grupo Sacyr and Vallehermoso resulted in the handoff of
Vallehermoso stock to Grupo Sacyr shareholders, even though they were "outside the

Litigation records in Spain do not identify an individual's first name.

ln March 20l4,Promociones became the official court plaintiff by court decree

32

1122



scope of the newly consolidated group." For the above-stated reasons, the tax authority
sought to regulate the "tributary situation" by demanding fees for the restructuring in excess
of EUR 20 million. According to the appellate judgment record, the ruling entered by the
lower court was overturned.

Additional litigation records found in online media inquiries are reported in the Media Profile section
of this report.

4.1 .4.2 Regulatory Sancfions and Compliance Databases

Kroll searched databases of sanctions, enforcement proceedings and press releases of various
regulatory agencies, including the National Securities Market Commission and the Ministry of
Finance and Public Administration. Kroll also searched databases that compile sanctions
lists/watchlists of companies and individuals involved in improper or illegal business practices,
such as money laundering, terrorism financing, corruption and fraud.

Kroll identified numerous contractual disputes involving Sacyr or one of its affiliated entities
published on the Ministry of Finance and PublicAdministration's website. Most of these relate to
contractual disputes. Additionally, two references to regulatory actions filed against Sacyr were
identified. The first instance relates to the dispute described in the Media Profile section of this
report, above, in which the French regulator AMF alleged in June 2007 that Sacyr violated stock
market rules prior to its EUR 6.5 billion bid to win control of Eiffage. As discussed above, in March
2010, the AMF disciplined Sacyr and fined it EUR 300,000 for concealing the fact that its ownership
of Eiffage capital had crossed a disclosure threshold.

The second regulatory action relates to the company's operations in Chile. As reported in news
sources, Sacyr Chile, S.A., a Sacyr subsidiary, was sued along with 14 other entities by Chile's
Production Development Corporation ("Corfo") for "damages caused by the irregular removal of
financial instruments" from lnverlink Corredores de Bolsa S.A. 117 The companies were collectively
ordered to pay Corfo CHP 33,151,103,037 (USD 48,238,501); of the total amount, "Constructora
ACS-Sacyr Chile S.A." was ordered to pay CHP 8,194,805,500 (USD 11,924,343).118Kroll can
conduct additional research into these allegations in France and Chile at the client's request.

4.2 Research in the U.S-

4.2.1 Adverse Public Records

Kroll conducted searches for adverse public records (e.9. federal and state civil litigation, criminal
records, tax liens and lawsuit judgments) in the following jurisdictions where SACYR lnfrastructure
USA LLC ("SACYR";rts has been associated:

o District of Columbial20
. Miami-Dade County, Floridal2l

Kroll identified no records naming SACYR or its affiliates.

4.2.1.1 Bankruptcies, Liens & Judgments

Kroll searched for bankruptcies filed by SACYR or its affiliates and searched for any tax liens or
lawsuit judgments filed against it. Kroll conducted targeted online research for tax liens and

"Caso lnverlink: condenan a sociedad de Pifiera a devolver $5 mil millones a Corfo," Cambio 21 , March 7, 20 j 5.

tbid.

Kroll also conducted searches for affiliated entities SACYR Construction USA LLC, SACYR Environment USA LLC,
SACYR lndustrial USA LLC and SACYR LLC.

Not all records for the District of Columbia are indexed online. At the client's request, Kroll will conduct onsite
research.

Not all records for Miami-Dade County are indexed online. At the cilent's request, Kroll will conduct onsite research.
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judgments in Miami-Dade County, Florida and searched national indices. No proceedings were
identified.

4.2.1 .2 Regulatory Actions and Compliance Databases

Kroll found no regulatory sanctions or litigation, including Securities and Exchange Commission
sanctions or litigation, involving SACYR or its affiliates.

Searches of compliance databases that list those suspected of organized crime, drug trafficking,
money laundering, terrorist activities or corruption found no mention of SACYR or its affiliates.

4.2.1 .3 Press Reports and lnternet

Kroll conducted a review of press reports and lnternet pages, including social media pages. Kroll
identified no negative media naming SACYR or its affiliates in the United States.

34

1124



5. URS ENERGY AND CONSTRUCTION

5.1 ldentification

URS Energy and Construction is an active corporation registered in Ohio.122 URS Energy and
Construction is a subsidiary of URS Corporation, a California-based construction firm. According
to an archived URS Corporation webpage:

URS Corporation is a leading provider of engineering, construction and technical
services for public agencies and private sector companies around the world. The
Company offers a full range of program management; planning, design and
engineering; systems engineering and technical assistance; construction and
construction management; operations and maintenance; information technology;
and decommissioning and closure services. URS provides services for federal, oil
and gas, infrastructure, power, and industrial projects and programs.l23

ln May 2007, URS Corporation announced that it was acquiring Boise-based Washington Group
lnternational ('WGl"), "the former Morrison Knudsen, builder of such projects as the Hoover Dam
and San Francisco's Bay Bridge."124URS Corporation completed the deal for 93.1 billion in cash
and stock in November 2007.125 URS Chairman and Chief Executive Officer at the time of the
acquisition announced: "With the addition of Washington Group's complementary engineering and
construction services, URS becomes one of the few fully-integrated engineering, construction and
technical services firms capable of serving every phase of a project - from initial planning,
engineering and construction of a project, to operations and maintenance."126 Energy Central
reported:

The acquisition further diversifies and broadens URS' market exposure, allowing
the Company to offer a broad range of engineering and construction services to
clients in the transportation, facilities, environmental, water/wastewater, industrial
infrastructure and process, homeland security, installations and logistics, and
defense systems markets. ln addition, the combined company will be a major
contractor to the federal government. 127

Post-acquisition, the URS Washington Division, maintained a location in Boise, ldaho.128 According
to records maintained by the Ohio Secretary of State, WGI changed its name to URS Energy and
Construction in February 2010. ln October 2014, Los Angeles engineering design firm, Aecom
Technology Corporation ("Aecom") finalized its acquisition of URS, in a deal worth approximately
$6 billion.l2sAs a result of the acquisition, URS Energy and Corporation became an Aecom
company.

122

123

124

125

126

127

124

129

No.171108

https://web.archi ve.org/web/20 1 307 200 1 1 232lhttp://www. u rscorp.com/
"URS Corp. acquires Washington Group," Ihe Seatt/e limes, May 29,2007.
"URS replaces head of new Washington division," San Francisco Euslness limes, January 11,2008.
"URS Corporation Completes Acquisition of Washington Group lnternational," Energy Central, November 15,2007
tbid.

https ://www. helmetstohard hats.org/career-path/urs-corporation
"Aecom finalizes $6-billion acquisition of engineering design rival URS," Los Angeles Ilmes, October 17, 2014.
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5.1.1 Affiliated Entities

As detailed above, URS Energy and Construction was formed after URS Corporation's acquisition
of WGI in 2007.130According to records maintained by the Ohio Secretary of State, URS Energy
and Construction has operated under the following names:

l-he H.K. Ferouson Comoanv 7 t1t1937
MK-Ferouson Company 6/6/1 985

Morrison Knudsen Corooration 8/1 0/1 990
Washinqton Group lnternational, lnc. 7t7t2000
URS Enerqy and Construction. lnc. 2t25t2010

AfterAecom's acquisition of URS Corporation, the combined firm's construction services group
was restructured into two segments. According lo a Building.co.uk arlicle: "Dan McQuade, currently
Aecom's chief executive for construction services, will become president of the building
construction half of the division, while George Nash, currently president of URS'energy and
construction division will head-up the combined firm's energy, infrastructure and industrial
construction division.'131

5.1.2 Hanford Nuclear Site Federal Whistleblower Complaints

Dr. Walter Tamosaitis ("Tamosaitis") filed the following federal whistleblower complaint against URS
Energy and Construction on November 9,2011.

. Walter Tamosaitis and Sandra B. Tamosaitis v. URS, lnc.. URS Enerqv & Construction.
lnc.. and The Depaftment of Enerqv, No.2:2011-cv-05157, filed in the United States
District Court for the Eastern District of Washington on November 9, 2011 .

Tamosaitis filed this federal whistleblower complaint against URS lnc., including its
subsidiary URS Energy and Construction and the Department of Energy on November 9,
2011. Tamosaitis was an employee of URS Energy and Construction, a subcontractor under
Bechtel National lnc. ("Bechtel") at the Hanford Nuclear Site in Washington. Tamosaitis
alleged that he was discriminated against, and that he was ultimately removed from his
position as Deputy Chief Engineer and Manager of the Research and Technology division
at Hanford on July 2, 2010 for having raised performance and safety issues at a meeting
held on the previous day. According to the complaint, although URS was referred to as a
"subcontractor" at Hanford, "URS functions as a partner in that it splits profits and fees
equally with Bechtel and URS also shares key staff positions with Bechtel."

According to the amended complaint, Tamosaitis worked at the Waste Treatment Plant
('WTP') at Hanford, and his responsibilities on the project included: "identifying and solving
technology problems and raising concerns to management about engineering and process
issues that could potentially affect the safe, efficient, and effective operation of the WTP."
According to the amended complaint, in October 2005, Tamosaitis led the External
Flowsheet Review Team ("EFRT") study, which identified 28 safety issues requiring
immediate attention. Additionally, Tamosaitis stated that in June 2009, he submitted a list
of approximately 100 issues that needed to be addressed and required design attention,
"to ensure the safety, efficiency, and effectiveness of the WTP operation." As of October
2009, 27 of the 28 issues identified by the EFRT had been closed, with the exception of
the EFRT M3 mixing issue. According to the amended complaint, the EFRT mixing issue,
"required that design problems be resolved concerning the mixing of the high-level nuclear
tank waste in thirty-eight tanks in the pre-treatment area of the WTP...lf the high-level
nuclear tank waste is not sufficiently mixed in the pre-treatment tanks, plutonium may settle
out and may cause a criticality accident. lf the high-level nuclear tank waste is not
sufficiently mixed in the pre-treatment tanks, hydrogen gas bubbles will accumulate and

lm 'URS replaces head of new Washington division,' San Francisco Buslness fimes, January '1 1, 2008.
131 'Aecom and URS unveil combined management team," Building.co.uk, September 3, 2014.
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may be trapped in the waste, which could lead to a sudden gas release and an explosion
or fire."

The amended complaint alleged that Bechtel management wanted the M3 issue to be
closed by June 30,20'10 to ensure that Bechtel could earn $6 million in fees for meeting
its target milestone. Tamosaitis alleged that he repeatedly raised concerns regarding
Bechtel's methods to close this issue, however, "Bechtel did not want to address the mixing
issue directly because of the design changes that would be needed as well as the
reconstruction of the vessels, This would result in major cost increases and schedule
impacts and require more testing thereby jeopardizing the $6 million milestone award for
meeting the June 30,2010 deadline." ln late June 2010, Tamosaitis sent emails to
consultants working on the M3 mixing issues asking their opinions on Bechtel's
management approach of the issue.

Tamosaitis alleged that on July 1, 2010 he participated in a meeting called by the Bechtel
Technical Director to discuss any open issues. Tamosaitis presented a list of approximately
50 open issues, and it "contained several items that were needed to ensure the tanks mixed
safely, efficiently, and effectively." Tamosaitis was fired from the WTP project the following
day. ln his March 11,2014 testimony before the United States Senate Homeland Security
Subcommittee on Financial and Contracting Oversight, Tamosaitis stated, "Bechtel is the
lead on the WTP contract and is a much larger corporation than URS with income estimated
at three times that of URS (about $33B vs $118). As a result, Bechtel carries much more
contracting weight to affect the desired outcome of events." When Tamosaitis questioned
why he was terminated from the project, a URS Senior Vice President responded, 'URS
does anything Bechtel says."

According to his March 2014 testimony, Tamosaitis claimed that in August 2010, he was
assigned to a basement office within URS' Richland corporate office and given no work to
do. Tamosaitis stated that on October 2,2013, after three years without meaningful work,
his position with URS was terminated. He alleged that his severance package was "held
hostage" by URS, as they would not release it until he signed a termination statement that
released the company from all legal liabilities. According to Tamosaitis, URS hoped he
would sign the termination agreement before his Federal Appeals Court hearing, which
would release the company from the lawsuit.

ln his March 2014 testimony before the United States Senate Homeland Security
Subcommittee on Financial and Contracting Oversight, Tamosaitis stated that his concerns
with the WTP at Hanford were validated by actions taken by the Defense Nuclear Facilities
Safety Board ("DNFSB") and the Department of Energy ("DOE"). He stated.

Between October 2010 and mid-2011 , the DNFSB held two public hearings
pertaining directly to Hanford. The DNFSB issued two recommendations,
one relative to mixing issues and one relative to cultural problems, both
directly supporting and furthering my concerns. The DNFSB also pushed
DOE to do cultural surveys across their entire EM division [Environmental
Managementl. Through this process, the DOE Health, Safety, and Security
group identified problems at many sites including DOE headquarters.l32

Tamosaitis stated that his second validation came in 2012. He explained: "As a result of
the continued technical concerns in mid-2012 [DOE] Secretary Chu initiated an in-depth
investigation into the technical issues surrounding the WTP. Upon his team's conclusion,
Secretary Chu declared that due to the many issues, parts of the WTP plant (pretreatment
in particular) should be shut down until a definitive technical resolution path was defined."133

On October 10,2012, the court issued a judgment in favor of the defendants on all of the
claims asserted against them by the plaintiffs, ruling that Tamosaitis was required to wait

Dr. Walter L. Tamosaitis Testimony Before the United States Senate Homeland Security Subcommittee on
Financial and Contracting Oversight on "Whistleblower Protection at the Hanford Nuclear Site,' March 11, 2014.
tbid.
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one year after changing the named defendant from URS lnc., to URS Corporation and URS
Energy and Construction. According to the Appeals Court opinion, the district court also
ruled that Tamosaitis "offered no evidence tending to show that URS Corp. was anything
but a parent corporation of Tamosaitis' employer, URS E&C, and that this parent-subsidiary
relationship was insufficient to establish liability under the ERA [Energy Reorganization
Actl." The district court also ruled that there was no genuine issue of material fact as to
whether URS Energy and Construction took adverse action because of Tamosaitis'
conduct. All of the evidence showed that Bechtel, not URS, was responsible for Tamosaitis'
removal from the WTP project.

On November 7, 2012, the plaintiff filed an appeal with the Federal Court. The Appeals
Court affirmed the district court's dismissal of the case against the Department of Energy
and URS Corporation because Tamosaitis did not wait a full year after naming the
respondent in the Department of Labor, Occupational Safety and Health Administration
('DOL-OSHA") complaint before bringing a federal suit against them. However, the Appeals
Court reversed the grant of summary judgment for URS Energy and Construction, stating:

We hold that Tamosaitis introduced evidence sufficient to create a triable
issue as to whether his whistleblowing activity was a contributing factor in
the adverse employment action URS E&C took against him...there is plenty
of evidence that Bechtel encouraged URS E&C to remove Tamosaitis from
the WTP site because of this whistleblowing, that URS E&C knew that
Tamosaitis's whistleblowing motivated Bechtel, and that URS E&C carried
out the removal.

Further, the Appeals Court found that, "a reasonable factfinder could infer not only that the
retaliatory motive of URS E&C's customer, Bechtel, spurred URS E&C's actions against
Tamosaitis, but also that URS E&C knowingly acquiesced in or ratified Bechtel's
retaliation."

On August 17 ,2015 the parties filed a settlement agreement, which was reached on August
12,2O15, in which Tamosaitis received $4.1 million. The lawsuit has since been stayed,
pending the distribution of the settlement funds. According to the settlement agreement,
Tamosaitis agreed to dismiss the lawsuit with prejudice, upon the complete receipt of the
settlement funds.

An August 2015 Los Angeles Iimes article reported that the $4.1 million settlement was, "among
the largest known legal damages paid out to a whistle-blower in the Energy Department's vast
nuclear waste cleanup program."l3aAccording to the article, a spokesman for Aecom stated: "the
company reached its resolution with Tamosaitis 'in order to avoid the cost and distraction of
litigation relating to events that occurred over five years ago. The company strongly disagrees that
it retaliated against him in any manner.''135

Kroll identified a second federal whistleblower complaint filed by Donna Busche ("Busche") on
February 12,2013:

c Busche v. URS Enerqv and Construction, lnc., and Bechtel National. lnc., No. 2:13-cv-
05016, filed in the United States District Court for the Eastern District of Washington
(Spokane) on February 12,2013.

Busche filed this whistleblower complaint with the Department of Labor on November 10,
2011. After one year had passed without a finaldecision, Busche filed this complaint with
the Federal Court against URS Energy and Construction and Bechtel National lnc., alleging
that she has been discriminated against by the com pany after disclosing a number of safety
issues at the Hanford Nuclear Site Waste Treatment Project ('WTP').

\Y 'Hanford nuclear weapons site whistle-blower wins $4.1-million settlement,' Los Angeles Ilmes, August 13, 2015
1$ lbid.
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According to the complaint, in March 2009, Busche, "was assigned to perform the duties
of Manager of Environmental and Nuclear Safety at Hanford" for URS Energy and
Construction, and her responsibilities included, "coordination and preparation of the
dangerous waste permit for URS waste treatment facilities, and development, coordination,
and approval of safety basis documents issued to the Department of Energy and used to
license URS facilities." Busche alleged that, "beginning in 2010, the company's focus
moved away from nuclear and environmental safety compliance and toward meeting
deadlines regardless of the quality of the work."

ln the complaint, Busche stated that she attended the 2010 meeting in which Dr. Walter
Tamosaitis "produced a long list of technical items." According to the complaint, "Busche
indicated that she would do a hazards analysis on the listed items. ln early July, BNI
Technical Director Greg Ashley told her that she did not need to do the hazards analysis
and that Walt was being reassigned." Additionally, on October 7 and 8,2010, Busche
testified at a DNFSB public hearing (referenced in the above lawsuit, Walter Tamosaitis
and Sandra B. Tamosaitis v. URS. lnc.. URS Enerqv & Construction. lnc.. and The
Depafiment of Enerqv), regarding the WTP. According to the complaint, "Busche's
testimony to the DNFSB public hearing contradicted the position taken by DOE, URS, and
BNI on nuclear safety calculations used to determine the dose to members of the public in
the event of an accident at a WTP facility and the development of a nonconservative and
noncompliant tool to model hydrogen detonations in pipes and ancillary vessels." Busche
alleged that the following day, members of URS and Bechtel upper management
approached her and asked if she could "provide a different answer" to the questions she
answered in the previous hearing. Busche stated that she refused to recant her testimony.
Busche also testified in a DNFSB closed hearing on December 15,2010. According to the
compliant, "ln January 2011, Mike Coyle verbally directed Busche to stop putting technical
and safety issues in writing to him, and to instead come to him in person with these issues,
so as to avoid making a written record."

According to the complaint, "On June 9, 2011, the DNFSB issued a recommendation to the
Secretary of Energy on the failed safety culture at the WTP, which was based in part on
the Busche closed hearing testimony, and which contained two findings: 1) a chilled
atmosphere adverse to safety exists; and 2) DOE Contractor Management suppresses
technical dissent."

Busche alleged that since filing her complaint, URS and Bechtel have retaliated against
her. Busche stated that at URS, she, "is no longer considered a senior manager and has
been excluded from routine company meetings and communications afforded to other
employees at her pay and grade." Busche also alleged, "BNl and URS attempted to
interfere with a federal investigation into nuclear safety violations. Ellen Livingston-Behan,
Sr. Vice President for Business Assurance at URS, reporting to Dave Pethick, President of
Global Management and Operations Services for URS contacted a Senior DOE official to
'call in a favor' and requested that the Office of Nuclear Safety enforcement not interview
Busche or entertain presentations made by her without her supervisor present." Busche
alleged that as a result of URS and Bechtel's retaliation, she was unable to do her job at
WTP, and, "there is a chilling effect on the WTP workforce's willingness to bring forth safety
and engineering concerns that could impact the cost and schedule of the facility in a
manner that might threaten the fees and profits" of Bechtel and URS.

ln February 2014, Busche was fired from her position at URS Energy and Construction,
citing "unprofessional conduct" as the reason for her termination.136 On April 17,2014
Busche filed a motion to dismiss the case with prejudice, and on May 23, 2014, the case
was dismissed. According to lhe Tri-City Herald, Busche planned "to file a new claim - her
third - with the Department of Labor after being fired from her URS job.'tsz

"Second whistleblower Donna Busche fired at troubled Wash. State Hanford nuke plant," CBS News, February 19,
2014.
'Hanford whistleblower asks to drop lawsuit; other legal action underway,' Tri-City Herald, April 27,2014.137
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According to a February 2016 Aecom SEC 10-Q, URS Energy and Construction, an affiliate of
URS, "performs services under multiple contracts...at the Department of Energy's Hanford nuclear
reservation that have been subject to various government investigations or litigation.'138 In
particular, the SEC filing noted the two lawsuits described above. lt stated:

Waste Treatment Plant government investigation: The federal government is
conducting an investigation into the Company's affiliate, URS Energy &
Construction, a subcontractor on the Waste Treatment Plant, regarding contractual
compliance and various technical issues in the design, development and
construction of the Waste Treatment Plant.

Waste Treatment Plant whistleblower and employment claims: Two former
employees have each filed employment related claims against the Company's
affiliate, URS Energy & Construction, seeking restitution for alleged retaliation and
wrongful termination. ln August 2015, URS Energy & Construction settled one of
these former employees' whistleblower and employment related claims for $4.1
million.l3e

ln April2016, the King County local news station KING 5 reported that "a leak in a massive nuclear
waste storage tank at the Hanford Site has expanded significantly."lao Qps former tank farm worker
referred to the leak as "catastrophic," adding, "this is probably the biggest event to ever happen in
tank farm history." 141 The government contractor in charge of the tanks, Washington River
Protection Solutions ('WRPS'), is an affiliate of URS Corporation, a subsidiary of Aecom.1a2 KING
5 reported thatWRPS was aware of the leak as early as 2011, but ignored any potential problems
for nearly a year.1a3 The Department of Energy and WRPS announced that there was no indication
the leak posed a risk to the public and released the following statement:

The U.S. Department of Energy (DOE) and Hanford tank farms contractor
Washington River Protection Solutions (WARPS) are evaluating recently identified,
anticipated changes in the amount of waste between the inner and outer shells (the
annulus) of Hanford double-shell tank AY-102.

Since March 3, DOE and WRPS have been retrieving waste from TankAY-102, and
to date approximately 95 percent of the material has been retrieved. Early on the
morning of April 17, crews identified an increase in the waste level in the tanks
annulus. Early on the morning of April 18, a slight decrease in the height of the waste
in the annulus was detected. Out of an abundance of caution, DOE and WRPS are
in the process of evaluating the tank's condition.

DOE and WRPS are committed to ensuring the safety of the Hanford workforce, the
public and the environment.l44

5.2 Griminal Records and Litigation

5.2.1 Federal

Kroll searched U.S. Federal Court indices nationwide back to approximately 1990, depending on
the jurisdiction, for civil litigation and criminal proceedings naming URS Energy and Construction
as a party. Kroll identified the following litigation:

. United States of America. for the use and benefit of Safetv and Ecoloqv Corporation v. URS
Enerqv & Construction. Federal lnsurance Companv. and National Union Fire lns. Co. of

r38

r39

140

141

Aecom lnc., SEC Form 10-Q, filed on February 10, 2016.

tbid.

''Leak worsens in massive Hanford tank holding nuclear waste," KING 5, April 16, 2016

rbid.

Aecom lnc., SEC Form 10-Q, filed on February '10, 2016.
'Leak worsens in massive Hanford tank holding nuclear waste," KING 5, April 16, 2016

tbid.

142
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Piftsburqh, PA., No. 3:'11-cv-00153-RLJ, filed in the United States District Court for the
Eastern District of Tennessee, on April 5,2011 .

According to the complaint, in 2006, URS Energy and Construction ("URS") was awarded
a government contract to build a Potable Water System Upgrade ("PWSU') on a piece of
property owned by the United States Government and operated by the Department of
Energy ('DOE"). On August 21,2007, URS entered into a subcontract with Safety and
Ecology Corporation ('SEC") for SEC to provide certain materials, labor and related
services to the PWSU project. According to the complaint, the subcontract required SEC
to:

(a) review the Project's design during design development by URS's
engineers, (b) perform mobilization and site preparation, (c) construct the
foundations for two water towers, (d) install new underground water
distribution pipes, (e) install water lines, pumps and other equipment in a
pump room in the base of one of the water towers, and (f) demobilize the site
at the end of the Project.

The plaintiff alleged that URS submitted a schedule that showed a project completion date
in mid-March 2010, however, delays and disruptions in the project affected the proposed
timeline. lnstead of finishing its work in December 2009, SEC was forced to remain on the
project until June 24,2010. The plaintiff further alleged that URS did not fully compensate
SEC for all of its expenses and that URS failed to pay the remaining balance of what it had
previously agreed to pay on the subcontract. Additionally, URS directed SEC to "proceed
with work based upon change notices and to submit requests for equitable adjustment
('REAs') for proposed increases to the Subcontract price." According to the complaint, URS
failed to act upon some of the submitted REAs and has refused or failed to pay SEC for all
REAs submitted for work and expenses.

The plaintiff alleged that URS breached its contract and demanded $1,500,000 as well as
attorney's fees, costs charges, litigation expenses and prejudgment interest. On July 14,
2011, the case was dismissed with prejudice. No other information on the case resolution
is available.

Dannv Britt v. URS Enerav and Construction, No. 1 :12-cv-01328, filed in the United
States District Court for the Central District of lllinois Peoria Division, on August 28,2012.

Danny Britt ("Britt") filed this discrimination lawsuit against URS Energy and Construction
in the Circuit Court of the Tenth Judicial Circuit for Peoria County, lllinois on July 25,2012.
It was removed to Federal Court on August 28, 2012. Britt alleged that while working as an
employee for URS Energy and Construction ("URS"), he was discriminated against by his
white supervisor because of his race. Britt alleged that he was continuously harassed by
his supervisor, and that "Managers for URSMashington Group" forced him "to be the guest
of honor at their Klu [sic] Klux Klan Meetings." According to the complaint, Britt was
unlawfully fired when URS learned of his criminal record. Britt's complaint brought two
countg against URS: one count of race discrimination/hostile work environment and one
count of retaliation.

URS denied the allegations and alleged that when Britt was hired, he signed an
employment contract and denied ever being convicted of a criminal offense. This contract
permitted Britt's immediate termination for omitting his criminal record. Additionally, URS
alleged that Britt had faced numerous warnings for unprofessional and aggressive behavior
in the workplace. URS stated that the plaintiff's employment was terminated when the
company learned that his criminal charges had not been expunged, as he claimed, and
that he had been used different social security numbers and birth dates to gain
employment.

The court concluded the plaintiff had "failed to provide sufficient evidence to create a triable
issue of fact as to whether race was a motivating factor in the Defendant's decision to
terminate Plaintiff's employment; whether Defendant created a hostile work environment;
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and whether Plaintiff was terminated as a result of retaliation." The case was terminated in
favor of URS on September 19,2014.

c Robert Romeco Shannon v. URS Enerov and Construction lnc.. Chuck Tavlor. Zack
Pavne. and Tonev McDaniel, No. 3:14-cv-01292, filed in the United States District Court
for the Middle District of Tennessee Nashville Division, on June 12,2014.

One June 12, 2014, Robert Romeco Shannon filed this lawsuit against URS Energy and
Construction, Chuck Taylor, ZackPayne, and Toney McDaniel, alleging that the defendants
terminated his employment in violation of his constitutional rights. On April 9, 2015, the
case was dismissed with prejudice after the court found that the plaintiff's complaint failed
to state a claim. Shannon filed an appeal on May 26, 2015, however this appeal was
dismissed as untimely.

c Alexandra Santos v. URS Energv and Construction. lnc., No. 6:14-cv-00938, filed in the
United States District Court for the Middle District of Florida (Orlando) on June 17,2014.

Alexandra Santos filed this action against URS Energy and Construction, doing business
as Florida Toll Services, alleging that she was subject to a hostile work environment and
disparate treatment after complaining of discriminatory and retaliatory acts at the company.
According to the complaint, "The supervisors treated her differently by yelling at her,
employing negative body language toward her, utilizing disapproving reactions to her
requests for work assistance, demonstrating lack of respect and publicly using demeaning
facial expressions. These were all in direct contradiction to the manner in which others, not
in the protected class, were treated." Santos claimed URS violated Title Vll of the Civil
RightsAct of 1964 and the Florida Civil RightsAct. URS denied allof the allegations. The
plaintiff failed to respond to the court's order to show cause and the case was dismissed
without prejudice, for lack of prosecution on July 7, 2015.

. Primo C Novero v. Duke Enerav, URS Enerov and Construction, lnc., and CDI
Corporation, No. 4.15-cv-00594, filed in the United States District Court for the Eastern
District of Arkansas (Little Rock) on September 22,2015.

Novero filed this complaint on September 22,2015 alleging that his employment with URS
Energy and Construction was wrongfully terminated. According to the complaint, "URS
recruited and hired the Plaintiff as a professional employee to work as a Seismic Walkdown
Engineer (SWE) within the scope of the Nuclear Regulatory Commission's (NRS's)
required Procedure/Guideline and other requirements at Duke's four (4) nuclear plants."
Novero alleged that he "identified, raised and documented" issues that posed a nuclear
safety concern, and that as a result, he was terminated before his contract expired. The
plaintiff alleged that other team members were not properly trained or qualified to conduct
the work of a Seismic Walkdown Engineer, Novero sought a judgment against the
defendants for no less than $500,000 plus pre-judgment interest. This case is currently
ongoing.

Due to URS Corporation's acquisition of WGI in 2007, and its subsequent name change to URS
Energy and Construction, Kroll also searched for lawsuits naming WGl. Kroll identified over400
federal lawsuits naming WGI dating back approximately 20 years. The following 13 lawsuits were
filed in the past five years and name WGI as defendant. Kroll can review these cases at the client's
request.

:ti.1 . ,.1

."1. : t,.ti,'l' '1.
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Dennis Low v. URS Energy & Construction lnc.
Washington Group lnternational, lnc., URS

Washington Oivision and Florida Toll Services

6:201 1 -cv-
01040

U.S. District Court for the Middle
Oistrict of Florida (Orlando) 4t2212011 41612012

Jeff Diehl v. URS Energy and Construction lnc. and
Ronnie Walls

3:20'11-cv-
00600

U.S. District Court for the
Southern District of lllinois (East

St. Louis)

7 1121201 1 5t2112012
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rltll r"'Cf66
iNuinber

Court gatirFllrd

Herbert La Pointe and Ann La Pointe v. Asbeka
lndustries of New York lnc., Washington Group

lnlernational, lnc. - Ebasco Division, et al

1:2O11-cv- U.S. Oistrict Court for the
Southern Oistrict of New York

(Foley Square)
9|at2011 911612011

Cyriac, Abraham v. Washington Group lnternational,
lnc., and URS Corporation

3.2Q12-cv-
00198

U.S. District Court for the
Western District of Wisconsin

(Madison)
3t23t2012 3t27120',t3

Gerard Gallagher and Kathleen Gallagher v. Allied
GIove Corporation, Washington Group lnternational,

et al

2:2012-cv-
01 259

U.S. District Court for the
Western District of Pennsylvania

(Pittsburgh)
813012012 9t6t2012

Eldon E. Amick and Barbara E. Amick v. American
Electric Power Co., URS Energy and Construction,

lnc., URS Corporation et al

2:2013-cv-
06593

U.S. District Court for the
Southern District of West

Virginia (Charleston)
3t29t2013 712912014

Joseph Sullivan and Constance Sullivan v. CBS
Corporation, Washington Group lnternational, lnc. et

al

I :20'13-cv-
0245A

U.S. District Court for the
Southern District of New York

(Foley Square)
4t12t2013 5t30t2013

VictorW. Sparks v.4520 Corp., lnc., Washington
Group lnternational, lnc. et al

2.2013-cv-
14276

U. S. District Court for the
Southern District of West

Virginia (Charleston)
611312013 6111t2013

Billie Denton v. Air & Liquid Systems Corporation,
Washington Group lnternational, lnc. et al

3:201 3-cv-
01243

U.S. District Court for the
Southern District of lllinois (East

St. Louis)
12t212013 412112015

Charles P. Lockett and Dori Lockett v. AO Smith
Corporation, Washington Group lnternational, lnc. el

al

3:2O14-cv-
00379

U.S. District Court for the
Northern District of California

(San Francisco)
1t24120't4 4t16t2015

Sheree Murray v. Air & Liquid Systems Corporation,
Washington Group lnternational, lnc. et al

4:2014-cv-
01638

U.S. District Court for the
Eastern District of Missouri (St

Louis)
9t2212014 5119t2016

Curtis Ard and Judy Ard v. ALFA Laval lnc., URS
Corporation, et al

4:2014-cv-
0't832

U.S. Oistrict Court for the
Eastern Oistrict of l/issouri (St

Lou is)
10t29t2014 11t25t2014

Roy A. Siders and Nancy Siders v. 201h Century
Glove Corporation of Texas, Washington Group

lnternational, lnc., et al

2:20'!.S-cv-
13278

U.S. District Court for the
Eastern District of West Virginia

(Charleston)
9/1 8/201 s 4t2912016

5.2.2 Sfate

Kroll conducted online civil litigation and criminal records searches in available jurisdictions
nationwide dating back approximately five years.1a5 Kroll also conducted targeted research in
Franklin County, Ohio146 and onsite research in Ada County, ldaho.147 Kroll identified the following
12 state level lawsuits filed against URS Energy and Construction within the past five years. Kroll
can review these lawsuits at the client's request.

Nationwide online searches cover jurisdictions that make their information available in databases. Certain
jurisdictions do not provide their information to these sources. Available information varies from county to county
and state to state. Some jurisdictions only provide information on felonies, and most jurisdictions report
convictions only.

Kroll the CourtAccess Search Engine in Franklin County Municipal Court and the Franklin CountyClerkof Courts
for open and closed civil cases naming the subject.
Kroll searched the Ada County District Court and Magistrate Court for open and closed general civil, family and
small claims cases as well as felonies and m isdemeanors na ming the s ubject from approximately Ja nu a ry 1 , 1 996
through May 30, 2016.
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Tttlo
1, i I i ; iiii r i /1r, ! L

CrBe ilumber

Dingman, John and Dingman, Mary Beth v. Kapl, lnc.,
URS Corporation - New York, URS Energy and
Construction, lnc., Bechtel Marine Propulsion

Corooration

0002005/201't Supreme Court of
Schenectady County

2t2t2012 311712016

Szczerbinksi, Robert S. and Karen A. Szczerbinski v.
OAB Holding, lnc., URS Energy & Construction, et al

003304201't
Supreme Court Civil

Suits for Erie County,
New York

211412012 2t19t2013

Energysolutions Federal EPC, lnc. v. Savannah River
Remediation LLC, URS Ensrgy & Construction, lnc.,

and Washington Group lnternational, lnc.
201zCP4004300

Fifth Judicial Court,
Richland County, South

Carolina
6120t20'12 10t25t2012

Frances Chavers and James Chavers v. Bechtel
Corporation, URS Energy and Construction lnc. et al

12-CV-1438
'loti District Court,
Galveston County,

Texas
6t28t2012 Active

Bolanos, Doris v. URS Energy and Construction and
Adam J. Brower

sc-45580000-
2012

New Jersey Superior
Court 9t2',V2012 Active

Szczerbinksi, Robert S. and Karen A. Szczerbinski v.
OAB Holding, lnc., URS Energy & Construction, et al 0029082012

Supreme Court Civil
Suits for Erie County,

New York
2t2012013 Active

Snyder, Barry T. v. Erie County lndustrial
Development Agency, URS Energy & Construction,

lnc., et al

003660201 2 Supreme Court Civil
Suits for Erie County,

New York
811612013 Active

Mosher, George W. and Mosher, Lioudmila v. AJ
Friedman Supply Co., lnc., URS Energy &

Construction, et al
'19046013

Supreme Court Civil
Suits for New York
County, New York

1112212013
No

lnformation
Available

Paul Boyce v. Aon Risk lnsurance Services West,
and URS Energy and Construction, lnc.

I nc. 't522-CC10467 22d Judicial Circuit, City
of St. Louis County

81612015
ln Appeals

Court

Malone, Jerry v. URS Energy and Construction I 5C2990
Circuit Court, 20ih
Judicial District,
Oavidson County

811012015 8l't012015

Mei, Frederick v. A.F. Supply Corporation, URS
Energy & Construction, et al

1 90345201 5
Supreme Court Civil
Suits for New York
County, New York

11112016 Active

5.2.3 Bankruptcy

A nationwide online search of U.S. bankruptcy proceedings identified no records naming URS as
a debtor or creditor.

5.3 Judgments, Liens and UCC Filings

Kroll conducted searches of national databases containing judgments, federal and state tax liens
and Uniform Commercial Codes ("UCC") for records naming URS. Kroll conducted research for
judgments and liens in Ada County, ldaho.148 Kroll also identified the following database records of
judgments and liens naming URS Energy and Construction. Kroll can conductfurther research into
the below-listed judgments and liens at the client's request.

l"'*'1Y#,:l,Hfffi
,'.,#, wfrl#ffiHffi,1.1i

'-T ; dr;*-*-#W #,ildffiffi ffi :' '. )'- {Y*!W",' , ., :%i'd111*;:. ,

URS Energy and
Construction, lnc.

ldaho State
Tax

Commission

State Tax
Lien 5t17 t2011 T528653

ldaho
Secretary of

State
$6.857.1 5 Released

Kroll searched the Ada County Recorder of Deeds for open and closed federal, state, local tax llens, mechanic's
liens, UCCs, and recorded judgments naming the subject from approximately January 1, 2996 through May 30,
2016.
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, ibdster,l ' Ctedltor ilature Date Flled Amount StatuE

URS Energy and
Construction, lnc
and Otay River
Constructors

State of
California

State Tax
Lien 4t25t2012 201204250478 Sacramento

County Court s2,755 Released

URS Energy and
Construction lnc.
and Otay River
Constructors

State of
California

State Tax
Lien 51712012 201205071665 Sacramento

County Court $2,429 Released

URS Energy and
Construction, lnc

State of New
York

State Tax
Warrant 6t6t2012 E003654973W0027 Albany

County CIerk $661 Released

URS Energy and
Construction, lnc

and Adam J.
Brower

Doris
Bolanos

Civil New
Filing

9t2112012 100455812

Hudson
County

Superior
Carrrf

Not
Stated

Not
Stated

URS Energy and
Construction, lnc.

State of New
Mexico

State Tax
Warrant 12t27120',t2 2123552 Torrance

County Clerk $51 5
Not

Stated

URS Energy and
Construction, lnc.

Electrico lnc. Civil
Judqment

617 t2013 02c13't76473 Anne Arundel
Circuit Court $879, 336

Not
Stated

URS Energy and
Construction, lnc.

State of
Arkansas

State Tax
Lien

10t18t2013 oT20 1 335548

Pulaski
County

Superior $4. 775
Not

Stated

URS Energy and
Construction. lnc

State of
Arkansas

State Tax
Lien

118t2014 OJJZO
Jefferson

County Court $2.775
Not

Stated

URS Energy and
Construction. lnc.

State of
Kentucky

State Tax
Lien 7 I 17 12014 DN20'14085273 Jefferson

County Court
Not

Stated
Not

Stated

URS Energy and
Construction, lnc.

AON Risk
lnsurance Service
West, and Alberici
Constructors lnc.

Paul Boyce Civil New
Filing 812612015 1522CC10467

St. Louis
lndependent
City Circuit

Court

Not
Stated

Not
Stated

5.4 Patents and Trademarks

Kroll searched the United States Patent And Trademark Office ("USPTO'), using the search term
"URS Energy and Construction." Kroll identified the following patents owned by URS Energy and
Construction:

i,.:,a ;ir;l
'l ,'' .,i'

,l.f,eqi,fiql:irr

.:
l. i ' r; ,i,'

t",-Tl.tl,i 
ir;l,ili

us4848918 A l,4ixing Apparatus George Kingsley, Christopher
Shallice Cf Systems Corporation 1 0/31 /1 989

us4332774 A
Manufacture of hydrogen

sulfide

lan Drum, Richard S. Madenburg,
Douglas M. Paulsrude, Carrol H.
Sherman, Frank G. Turpin, Gerry

A. Wheatcroft

Home Oil Company
Limited, Morrison-

Knudsen Company, lnc.
6t1 11982

us4735784 A
Method of treating fluoride

contaminated waste Philip K. Davis, Viiay K. Kakaria Morrison-Knudsen
Company, lnc.

4/5/1 988
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Patent No. lnventor(sl Orlglnal A6$19nqs" il9htHi:'
rqtdftifs"

us4765257 A
Apparatus and method for

waste disposal
Ramn Abrishamian, Richard P. de

Fillippi Cf Systems Corporation 8t23t1988

us4877530 A Liquid CO2lCosolvent
extraction John M. Moses Cf Systems Corporation 10/31/'1989

us5025150 A Site survey method and
apparatus

James G. Oldham, Charles R
Spencer, Carl L. Begley, H. Roberl

Meyer

Mk-Ferguson Company,
Chem-Nuclear
Systems, lnc.

6/1 8/1 988

us4994230 A
femplate method for replacing

a vessel in a pipe system Martin D. Cepkauskas MK Ferguson Company 2t15t1991

us4944444 A Welding or burning shield James S. Renner Mk-Ferguson Company 7t31t1990

us5297182 A Method of decommissioning a
nuclear reactor Martin D. Cepkauskas

M-K Ferguson
Company 312211994

us5368633 A
Pressurized radioactive gas

treatment system
Joseph T. Foldyna, Oonald J

Carpenter, John lvl. Cron
N/orrison-Knudson 11t29t't994

us7107774 82
Method and apparatus for

combined cycle power planl
operation

Michael J. Radovich Washington Group
lnternational. lnc.

s/1 9/2006

us D68s.'164 S Slip simulation shoe cover Patricia Allen URS Energy and
Construction, lnc 71212013

us20'140272621
A1

lntegration of molten
carbonate fuel cells for
synthesis of nitrogen

com pounds

Paul J. Berlowitz, Timothy Andrew
Barckholtz, S. Allen Erickson, Anita

S. Lee

Exxonmobil Research
and Engineering

Company
9t18t2014

Using the same search term with the USPTO, Kroll identified the following trademark assigned to
the company:

Seri.lf{umbBr I,t"lp,9i{, [/lHtkir UFelosad Filing Oatr

86121521 NUSOURCE ALLIANCE DEAO 1111812013 8t't412014

5.5 Regulatory Registrations and Actions

5.5.1 Occupational Health and Safety Administration

Kroll searched the Occupational Health and Safety Administration ('OSHA") website for violations
naming URS Energy and Construction dating back approximately five years.
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Open Date Olttco, Standard Clted Penalty r

511612012 Calumet City General requirements $7.000

4t9t2014 Charleston Hazard communication

9t12t2014 Toledo Asbestos $s,000

5t12t2015 Kentucky Respiratory protection

5.5.2 Securifies lndustry Regulatory Actions

Kroll searched for any sanctions or actions by governmental or self-regulatory organizations,
including the Financial lndustry Regulatory Authority (or its predecessor the National Association
of Securities Dealers), the New York Stock Exchange, the U.S. Securities and Exchange
Commission, the National Futures Association, and the Commodity Futures Trading Commission.
Kroll identified no adverse records naming URS.

5.5.3 Office of Foreign Assefs Control and Watch Lists

URS was not identified on any "watch" lists to which Kroll subscribes. Research used to obtain this
information included a search of both international and national organizations, including but not
limited to the U.S. Department of Treasury's Office of Foreign Assets Control, the United Kingdom's
Financial Conduct Authority, and lnterpol, as well as national and international media sources.

5.5.4 United Sfafes Tax Court

An online search of tax petitions filed from 1986 to the present identified no records naming URS.
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6. BROOKVILLE EQUIPMENT CO.

6.1 ldentification

According to its company website, Brookville Equipment Co. ("Brookville"), 14e a locomotive
manufacturer, was founded in 1918.150 During World War l, the company went into full-scale
locomotive production and began producing school buses, ambulances, refrigerated cargo haulers
and other vehicles. The website states that in 1974 the company was purchased and became
Brookville Locomotive.l5l According to records maintained by the Pennsylvania Secretary of State,
Brookville was incorporated on June 25, 1974 in Pennsylvania.l52 The company changed its name
to Brookville Equipment Co. in 1998.153

The company website states that Brookville adapts its machines to keep up with industry trends
and new technology. 1s4 lt offers "innovative" options such as regenerative breaking, solid state
IGBT electronic control systems, dry-type exhaust management systems and patented re-railing
technology. 155 Brookville states that it has sold its products to the cities of New Orleans,
Philadelphia and San Francisco in addition to 80 countries throughout the world.156

An article from March 2013 on the Small Business Development Centers website for Pennsylvania
reported that Brookville received a Team Pennsylvania Foundation-sponsored Small Business
Scholarship.l5T The $5,000 scholarship was provided to help the company offset the cost of
attending "Governor Tom Corbett's Jobs First Mission to Brazil and Chile," allowing Brookville to
market its products in South America.158

According to an undated page on TheMilwaukeeStreetCar.com, Brookville is currently
manufacturing streetcars for the City of Milwaukee and previously manufactured streetcars for the
City of Dallas.l5eA March 2016 article in Metro Magazine stated that Brookville was awarded a
$24.9 million contract to supply five "modern" wireless, battery powered streetcars to Oklahoma
City.t0o ANational Public Radlo report from October 2015 stated that Brookville would not disclose
where it obtains the batteries to power the streetcars.l6l In August 2015, The Wall Street Journal
reported that Brookville "pioneered" the battery technology. 162

149 Kroll performed searches for the company as "Brookville Equipment,'"Brookville Global,'"Brookville Mining,"
"Brookville Locomotive" and "Pennbro Corporation."
http://www. brookvil lecorp.com/history.asp

tbid.

Entity number 271569.

http ://www. brookvil lecorp.com/history.asp

http ://www. brookvil lecorp.com/history.asp

tbid.

tbid.

"Clarion University SBDC Client, Brookville Equipment Corporation, Awarded Scholarship to Aid lnternational
GroMh," PASBDC.org, March 25, 2013.

tbid.

http://www.them ilwa ukeestreetcar.com/modern_veh icles. php

"OKC awards Brookville Equipment $24.9M streetcar contract," Metro Magazine, March 23, 2016.
'ln D.C. And China, Two Approaches To A Streetcar Unconstrained By Wires,' National Public Radio, October 22,
2015.
'Suppliers Feel Pain as Coal Miners Struggle," The Wall Street Journal, August 30,2015.

158

159

160

161

162
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6.1.1 Affiliated Entities

According to records maintained by the Pennsylvania Secretary of State, Brookville has operated
under the following names:

Eauty$damc". Etdtg iliil l,liflii$;5151;,
11r11ri1iIlri,i )

, Dfie of
Inborporatlon

r N$torl

Brookville Global
Holdings Pennsylvania 3894342 7117 t2009 Parent company of Brookville Equipment

Corporationl63

Brookville Mining
Equipment Pennsylvania 3867369 3t6t2009 Fictitious name of Brookville Equipment

Corporation

Brookville
Locomotive Pennsylvania

3867369 3t6t2009 Fictitious name of Brookville Equipment
Corporation

Brookville
Locomotive

Works
Pennsylvania 2055655 07 t16t1945 Fictitious name of Brookville Equipment

Corporation

Pennbro
Corporation Pennsylvania

271569 612511974
Prior name of Brookville Equipment

Corporation

6.2 Criminal Records and Litigation

6.2.1 Federal

Kroll searched U.S. Federal Court indices nationwide back to approximately 1990, depending on
the jurisdiction, for civil litigation and criminal proceedings naming Brookville and its affiliated
entities as a party. Kroll identified the following litigation:164

. Brookville Mininq Eouipment Corp. and Miller Weldinq & Machine Co. v. Selective
lnsurance Companv of America, No. 2:97-cv-01055-DEZ, filed in the United Stated District
Court for the Western District of Pennsylvania, on June 11 , 1997.

This lawsuit was filed over an alleged breach of insurance contract. According to the
opinion filed on July 7,1999, Brookville and Miller Welding & Machine Co. ("the plaintiffs")
sued Selective lnsurance Company of America ("Selective lnsurance") for denying an
insurance claim related to flood damage. The opinion stated that on July 19, 1996, flood
waters encroached on the plaintiffs' properties. The plaintiffs contacted an independent
insurance agency, stating that flood waters had already reached their properties when they
requested flood insurance. The insurance agency contacted Selective lnsurance, informing
them that flood waters had already reached the plaintiffs'properties. A representative from
Selective lnsurance agreed to provide flood insurance coverage starting on July 19, 1996.
The Standard Flood lnsurance policies were issued on July 23, 1996, noting that coverage
was in effect on July 19, 1996. On July 22,1996 the plaintiffs field a notice of claim with
Selective lnsurance regarding flood damage to their properties. On December 12, 1996,
Selective lnsurance denied coverage, stating that the flood insurance policy was not in full
effect because the plaintiffs filed the claim before the applicable policy forms were
completed and the premiums had been paid. The plaintiffs alleged that Selective lnsurance
wrongly denied coverage to them for flood losses. The plaintiffs also alleged that Selective

David. G. Oberdick and Brookville Eouipment Corooration v. A. L. Lee Corporation, No.2:13-cv-00059-AJS,
filed in the United States District Court for the Western District of Pennsylvania, on January 11,2013.
Kroll also identified a lawsuit, Robert G. Hinton and Rosa Frances Hinton v. lnternational Harvester Co. and
Brookville Equipment, /nc., No. 2:67-cv-00629, in the United States District Court for the Western District of
Pennsylvania, filed on May 18, 1967. No information for the case is available online. At the client's request, Kroll
will obtain the case file.
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lnsurance acted in bad faith. Selective lnsurance contended that they considered the flood
loss to be still in progress on July 22, 1996, requiring the plaintiffs to file additional claims
after the flood waters receded. Selective lnsurance stated that the plaintiffs failed to do
this. The court found that the plaintiffs were not entitled to coverage because they failed to
file timely proof of their losses. The case was terminated on July 8, 1999.

On August 4, 1999 the plaintiffs filed a notice of appeal. On December 23, 1999 the
plaintiffs and Selective lnsurance filed a stipulation, and the case was dismissed. Online
records do not state whether the case was dismissed with or without prejudice.

Perrv Thatcher, et al v. Brookville Equipment Corporation, No. 7:12-cv-00050-ART-EBA,
filed in the United States District Court for the Eastern District of Kentucky, on May 21,
2012.

This was a product liability lawsuit filed by Perry and Edna Thatcher ("the administrators"),
administrators of the estate of Ryan Keith Thatcher ("Thatcher"). According to the
complaint, Thatcher was operating a mining locomotive manufactured by Brookville when
he was killed in an accident. The administrators stated that Thatcher was an experienced
operator of mining locomotives. The complaint stated that at the time of the accident, the
mining locomotive Thatcher operated was pulling two loaded flat cars. The administrators
alleged that in order to make sure the two cars would clear the mine roof structure, Thatcher
"positioned himself in a manner such that his head protruded through a retractable hatch
in the locomotive's protective canopy. As the locomotive travelled forward at a low rate of
speed, Mr. Thatcher's head became trapped between the locomotive's canopy and a
ventilation overcast attached to the roof of the mine," causing his death. The administrators
contended that Brookville's mining locomotive provided inadequate visibility both in front
of and behind the train's operator. They further alleged that the locomotive was designed
in an "unreasonably dangerous" way because the locomotive lacked a mechanism to
prevent operation when the canopy safety hatch was not fully closed and when the operator
was not seated. The administrators asked for $75,000 or more in damages. Brookville filed
an answer on June 15, 2012 alleging that Thatcher had been negligent and the lawsuit
was barred by the Kentucky Workers' Compensation Act and the administrators' failure to
mitigate damages.

On August 28, 2012, Zurich American lnsurance Company ("Zurich") filed an intervening
complaint. The complaint stated that Thatcher held a Zurich Workers'Compensation
lnsurance Benefits policy. According to the complaint, Zurich had paid out $70,916 for the
policy. Zurich asked for reimbursements for all benefits it had paid or would pay that were
caused by Brookville's alleged negligence in designing the locomotive. On August30,2012
Brookville answered the intervening complaint, denying the allegations.

On October 25, 2012 Brookville filed a third party complaint against Martin County Coal
Corporation, Alpha Natural Resources lnc. and Pilgrim Mining Company lnc. ("the third
party defendants"), the companies who operated the mine where Thatcher worked.
Brookville alleged that the third party defendants failed to train Thatcher in the hazards of
transporting supplies through close overhead clearances and failed to train him regarding
exiting the operator's compartment while the locomotive was in motion. Brookville further
stated that the third party defendants failed to maintain safety by installing close clearance
signs or lights to alert mine personnel to abrupt changes in overhead clearance. According
to the third party complaint, this was a substantial factor in Thatcher's accident and
subsequent death. Brookville asked for a judgment for indemnity against the third party
defendants, or for the court to require the third party defendants pay damages to the
administrators. On December 13,2012 the third-party defendants filed an answer to the
third partycomplaint denying thatAlpha Natural Resources, lnc. engaged in the operation
of the mine. They also denied that Thatcher was injured while "acting within the scope of
his employment." The answer did not state additional details on how they alleged Thatcher
was injured and killed. The third party defendants denied safety issues at the mine and
claimed that Brookville caused Thatcher's death through its equipment.
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On October 18, 2013 Brookville filed a notice of settlement. The case was discontinued
with prejudice on October 22,2013.

. David. G. Oberdick and Brookville Equipment Corporation v. A. L. Lee Corooration, No.
2:13-cv-00059-AJS, filed in the United States District Court for the Western District of
Pennsylvania, on January 11 ,2013.

The complaint in this patent lawsuit alleged that A. L. Lee Corporation ("A. L. Lee") infringed
on one of Brookville's patents. Specifically, it alleged that A. L. Lee's "15 Ton Battery
Locomotive" and "Rail Runner (Battery)" can be manufactured with an optional "rerailer"
feature that infringes on at least one claim of a Brookville patent. Brookville stated that it
notified A. L. Lee of the patent infringement through its legal counsel on or about November
2, 2011. The complaint alleged that A. L. Lee responded by saying that they had not
infringed on the patent, and continued to sell the "15 Ton Battery Locomotive" and "Rail
Runner (Battery)" locomotives. On April 1,2013, Brookville and A. L. Lee agreed to
mediation. On April 4,2013 A. L. Lee filed an answer, denying any patent infringement. On
the same date, A. L. Lee also sought a judgment declaring that it was not infringing on
Brookville's patent. On June 2,2013 the court received a mediation report stating that the
case had been resolved, and the case was dismissed the following day.

According to commercial records, A. L. Lee filed a case with the Patent Trial and Appeal
Board.165 The July 15,2013 decision stated that Brookville and A. L. Lee filed a confidential
settlement agreement and a joint motion to terminate the proceedings. The court granted
the termination and the request to keep the settlement agreement confidential.

Kroll identified the following administrative settlement agreement naming Brookville:

c ln the Matter of Brookville Eouipment Corporation, No. AED/MSEB 8191, filed with the
United States Environmental Protection Agency Air Enforcement Division, Washington,
D.C. on an unstated date.

This was an Environmental Protection Agency ("EPA") action related to an alleged violation
of the Clean Air Act. According to the administrative settlement agreement, filed on July 30,
2015 Brookville failed to obtain Certificates of Conformity for newly manufactured
locomotives. The Clean Air Act states that manufacturers must obtain a Certificate of
Conformity for each engine family in each new model year, to ensure that all locomotives
comply with EPA pollution standards. The EPA alleged that around February 2011,
Brookville entered into a contract with the South Florida Regional Transpiration Authority
to produce 12 diesel-electric passenger locomotives. The EPA stated that Brookville
delivered '11 of these locomotives between September 2013 and May 2014 and did not
submit an application for a Certificate of Conformity to the EPA until February and March
of 2014 respectively. The EPA stated that in December 2014, Brookville informed the EPA
that it had already provided the locomotives to the South Florida Regional Transpiration
Authority. The EPA alleged that Brookville violated the Clean AirAct by delivering the 11

locomotives before obtaining a certificate of conformity. According to the terms of the July
30, 2015 settlement agreement, Brookville neither admitted nor denied the alleged violation
of law, but agreed to pay a penalty of $202,000.

6.2.2 Sfafe

Kroll conducted online civil litigation and criminal
nationwide.166 Kroll also conducted onsite research

records searches in available jurisdictions
in Jefferson County, Pennsylvania16T for any

165

166

Case No. lPR201 3-00245.

Nationwide online searches cover jurisdictions that make their information available in databases. Certain
jurisdictions do not provide their information to these sources. Available information varies from county to county
and state to state. Some jurisdictions only provide information on felonies, and most jurisdictions report
convictions only.

Kroll searched the Court of Common Pleas from January 1, 1996 through May 24, 2Q16.
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matters naming Brookville that were filed in the last 20 years. Kroll identified the following state
level lawsuits filed against Brookville:

. Fred P. Killinasworth Jr. vs. Oak Grove Resources LLC lBrookville Equipment
Corporationl, No. CV-2006-003048.00, filed in the Circuit Court for Jefferson County,
Alabama, on May 24,2006.

According to the docket, this was a workmen's compensation lawsuit. The second amended
complaint,168 filed on June 27, 2007 alleged that Fred Killingsworth ("Killingsworth") was
injured in the course of his work at Oak Grove Resources LLC. Killingsworth stated that he
was injured while operating a locomotive, which was manufactured and sold by Brookville.
Killingsworth alleged that Brookville negligently engineered the locomotive and failed to
place sufficient warnings on it. According to Killingsworth, he suffered "great physical pain
and mental and emotional anguish, stress, humiliation and embarrassment" and lost wages
and earning capacity due to Brookville's negligence in designing the locomotive. On August
27, 2007, Brookville filed an answer to the second amended complaint, denying all
allegations. On April 29,2008 the court filed a satisfaction of judgment naming Janet
Killingsworth, the administrator of Killingsworth's estate, as creditor. The docket contained
no information regarding amount of the judgment. The parties stipulated to a dismissal on
July 16, 2008. On July 21, 2008 Brookville was dismissed from the case with prejudice.
The case was dismissed with prejudice on July 23,2008. At the client's request, Kroll can
conduct onsite research to identify more information about the judgment.

o Joe N. Saxton, et alv. Brookville Equipment Corporation. et al, No. CV-2007-000028.00,
filed in the Circuit Court of Jefferson County, Alabama Bessemer Division, on January 8,
2007.

The complaint for this negligence case stated that Joe Saxton and the other plaintiffs,
employees of Oak Grove Resources ("the plaintiffs"), were riding in a "Man Bus" when it
was struck by a locomotive manufactured by Brookville. This collision occurred in the Oak
Grove Mine. The plaintiffs alleged that they sustained significant injuries caused by
Brookville's negligence, as the breaks and other safety systems of the locomotive did not
function. The plaintiffs stated that the locomotive's operator was unable to slow it down and
that it was not equipped with a signal to warn others of its approach. The plaintiffs asked
for punitive damages related to physical injuries they had received from the crash,
psychological problems resulting from the crash and payment for hospital bills. Brookville's
answer, filed on February 15,2007, denied the allegations. The answer also stated that the
locomotive manufactured by Brookville may have been subsequently altered. On October
12,2007 the court dismissed the case with prejudice.

. MotivePower lnc. v. South Florida Reqional Transooftation Authoritv, et al fBrookville
Eouipment Corp.l, No. CACE11004431, filed in Broward County Circuit Court, Florida on
February 23,2011.

This is a dispute regarding the award of a contract worth approximately $tOO million, to
manufacture locomotives for the regional Tri-Rail system in Florida. According to the
complaint, MotivePower, lnc. ("MotivePower") alleged that Brookville's bid for the South
Florida Regional Transportation Authority ('SFRTA") did not conform to its lnvitation to Bid.
MotivePower alleged that its bid was the only one to conform to the lnvitation to Bid. The
complaint also states that Brookville was given an unfair competitive advantage when it
was allowed to make material alterations to its bid after the deadline had passed.
Specifically, MotivePower alleged that Brookville's locomotives did not meet the "service
proven" standard, which required the locomotive model in each bid to already be in service
and producing revenue elsewhere. MotivePower stated that Brookville submitted
specifications for locomotives that were significantly different than the ones it claimed were
service proven. MotivePower asked the court for a temporary injunction to prevent

At the time the complaint and first amended complaint were filed, Brookville's role was unknown and it was
referred to as a John Doe Corporation. The complaint and the first amended complaint contain substantively the
same information as the second amended complaint.
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Brookville from commencing work on its locomotives. On March 22, 2011 a stipulation of
voluntary dismissal with prejudice was filed.

Kroll identified adverse media related to the case. A February 2011 PalmBeachPost.com
article referred to Brookville as "a small vendor with little experience in building commuter
train locomotives that uses an old technology in decreasing use across the United
States.'16e The article supported MotivePower's bid and stated that the Brookville trains
would be less expensive to buy, but would cost taxpayers "far more to run" than
MotivePower's "newer, more-efficient train engines."tz0 fhs article criticized the SFRTA's
decision to go with the less expensive, less energy efficient locomotives. Adam Babington,
Vice President of the Florida Chamber was quoted in the article as saying "lt's a
shortsighted decision... lt's been frustrating to see the obstacles and resistance [the
SFRTA] have put up to a fresh approach.D171 Florida's State Senate budget chief, J. D.
Alexander was quoted as saying that choosing Brookville's bid appeared to be a
"sweetheart deal."172 According to a February 2011 article in Sunshrne Sfafe lVews,
unnamed Florida state lawmakers and members of the Florida Chamber of Commerce sent
SFRTA letters "expressing concern" about the bidding process for the locomotives.lT3

. Brookville Eouipment Corp., The Cincinnati Enquirer and CAF USA. lnc. vs. Citv of
Cincinnati, No. A-1204469, in the Hamilton County Court of Common Pleas, Ohio, filed on
June 20,2012.

According to an opinion filed forthe case onAugust 15,2012, this was a dispute overthe
release of project bid information. ln September 2011, Cincinnati issued a request for
proposals for the construction of a streetcar system. The request included a notice that
documents submitted to the city would be subject to disclosure under Ohio's Public
Records Act, but that certain information, such as trade secrets, would be exempt from
disclosure. According to the opinion, Brookville submitted a proposal and later the
Cincinnati Enquirer made a public records request. Cincinnati allowed Brookville to redact
its proposal to remove trade secrets, and those redacted documents were given to the
Cincinnati Enquirer. The opinion states that the Cincinnati Enquirer made requests for
unreacted documents. Cincinnati informed Brookville that it planned to turn over
underacted documents to The Cincinnati Enquirer and Brookville filed a lawsuit to stop the
disclosure. Another company, United Streetcar LLC, also filed suit, and that lawsuit was
consolidated with Brookville's. The court refused to block the release of the information
and Brookville appealed the decision.

The case was appealed to the Court of Appeals of Ohio, FirstAppellate District, Hamilton
County. According to the opinion filed on August 15, 2012, the appeals court upheld the
decision of the trial court.

6.2.3 Bankruptcy

A nationwide online search of U.S. bankruptcy proceedings identified no records naming Brookville
as a debtor or creditor.

6.3 Judgments, Liens and UCC Filings

Kroll conducted searches of national databases containing judgments, federal and state tax liens
and Uniform Commercial Codes ('UCC') for records naming Brookville. Kroll conducted research
for judgments and liens in Jefferson County, Pennsylvania.lTa

Kroll identified the following judgments and liens naming Brookville or its affiliates:

169

170

171

172

"South Florida's Tri-Rail set to make controversial locomotive buy," PalmBeachPost.com, February 25,2011
tbid.

tbid.

tbid.

http://www.sunshinestatenews.com/story/bid der-tries-blow{ri-rail-locomotive-deal
Kroll searched the Court of Common Pleas from January 1, '1996 through May 24, 2Q16.
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Debto.r Crtdltor lfil$lnfo
,,"Sattl ,

i lfr!.d,
Flllng No. Court, Offico iiriH($li

DrooKvue Equrpmenl
Corporation, Natural

Resources Partners LP,
Pinoak Resources LLC

and Questor
Manaqement Co LLC

"Joe NN
Saxton"

Civil
New
Filing

January
8.2007

cv200700002
8

Jefferson-
Bessemer

Circuit Court,
Alabama

Not stated Not stated

Brookville Equipment
lnc.

State of
Pennsylvania

State
Tax
Lien

August

2007
2007-00721

Jefferson
Cou nty,

Pennsylvania

$ 164,827.5
0

No release
located

Brookville Equipment
CorP.

State of
California

State
Tax
Lien

May 28,
2010 20100528',1029

Sacramento
County Court $6,389

Kereaseo
on an

unstated
date

Kroll identified the following waivers of rights to file mechanics'liens, naming Brookville or its
affiliates. According to these records, various contractors waived their rights to file mechanics'liens
against Brookville or its affiliates:

owner r'ii;iiliiffiW,'ii l,laturo D.to Flled tIrng
No,

,l: . 1 ;irllt{.lli).;.'ilr

,irrit$liflflil'ili
r 

",ir 
:iril 1'" r /

Brookville Equipment
Corporation Charles H. Dobson

Waiver of Right
to File Mechanic

Lien

August 1 1

1 997
1 997-
05094

Jefferson County,
Pennsylvania

Brookville Equipment
Corporation and Jefferson

County Development Council
Dobson Incorporated

Waiver of Right
to File Mechanic

Lien

November 7

2006
2006-
05302

Jefferson County,
Pennsylvania

Brookville Equipment
Corporation and Jefferson

County Development Council
Jewell Electric lnc.

Waiver of Right
to File Mechanic

Lien

November 7,
2006

2006-
05304

Jefferson County,
Pennsylvania

Brookville Equipment
Corporation and Jefferson

County Development Council

Lutons Plumbing Heating
& Air Conditioning

Waiver of Right
to File l\,4echanic

Lien

November 7,
2006

2006-
05305

Jefferson County,
Pennsylvania

Brookville Equipment
Corporation and Jefferson

County Development Council
Wheelabrator Group

Waiver of Right
to File Mechanic

Lien

November 7

2006
2006-
0506

Jefferson County,
Pennsylvania

Brookville Equipment
Corporation and Jefferson

County Development Council

G W People Contracting
Company lnc.

Waiver of Right
to File Mechanic

Lien

November 7
2006

2006-
05307

Jefferson County,
Pennsylvania

Brookville Equipment
Corporation and Jefferson

County Development Council
Eagle Contracting

Waiver of Right
to File Mechanic

Li en

November
30, 2006

2006-
05320

Jefferson County,
Pennsylvania

Brookville Equipment
Corporation and Jefferson

County Development Council

Compressed Air
Specialists Company
T/D/B/A Casco USA

Waiver of Right
to File Mechanic

Lien

November
30,2006

2006-
05321

Jefferson County,
Pennsylvania

Brookville Equipment
Corporation and Jefferson

County Development Council

Guardian Protection
Services lnc.

Waiver of Right
to File Mechanic

L ien

November
30, 2006

2006-
0s322

Jefferson County,
Pennsylvania

Brookville Equipment
Corporation and Jefferson

County Development Council
Shirey Overhead Ooors

Waiver of Right
to File l\.4echanic

L ien

December
21,2006

2006-
o5344

Jefferson County,
Pennsylvania

Brookville Equipment
Corporation and Jefferson

County Developmenl Council
Progressive Crane LLC

Waiver of Right
to File Mechanic

Lien

Oecember
21. 2006

2006-
05346

Jeff6rson County,
Pennsylvania

Brookville Equipment
Corporation and Jefferson

County Development Council

Clara Cressley T/D/B/A
CMC Construction

Waiver of Right
to File Mechanic

Lie n

December
21, 2006

2006-
05345

Jefferson County,
Pennsylvania

Brookville Equipment
Corporation and Jefferson

County Development Council
Doug Olson

Waiver of Right
to File Mechanic

Lien

December
22.2006

2006-
05347

Jefferson County,
Pennsylvania
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Kroll identified the following UCC filings naming Brookville or its affiliates:

O.btor Oradltor , Flllng t{o. l-ocallon l"t

1t

plrl,lli

Pennbro
Corporation

'Savings &
Trust

Company ol
Pathe"

Original
UCC Filing

March 23,
'r 984

12360316
Pennsylvani
a Secretary

of State
Not stated Not stated

Brookville
Locomotive

Pennbro
"Central Bk" Original

UCC Filing
November 9,

1 988
'16780704

Pennsylvani
a Secretary

of State
Not stated

Terminated
September

14,'1993

Pennbro
Corporation

Savings &
Trust Co.

Continuatio
n of UCC

Filing

March 14,
1 989

1 7060667
Pennsylvani
a Secretary

of State
Not stated Not siated

Pennbro
Corporation

"The Savings
& Trust Co oI

PA'

Original
UCC Filing

lvlarch 30,
1 989

17181918
Pennsylvani
a Secretary

of State

Specified industrial
eq u ipm ent/machinery

Not stated

Brookville
Locomotive

and Pennbro

Savings &
Trust Co. of

Pennsylvania

Original
UCC Filing

Febfuaty 27,
1 990

18240847
Pennsylvani
a Secretary

of State
Not stated Not stated

Pennbro
Corp.

Savings and
Trust Co. of

Pennsylvania

Original
UCC Filins

August 27,
'1990 1 8860720

Pennsylvani
a Secretary

of State

Spec,tied equipment,
inventory, general

intangible(s), chattel
paper, contract rights

and account(s),
including proceeds

and orodrrcts

Not stated

Brookville
Mining

Equipmsnt
Corp.

S&T Bank Original
UCC Filing

March 21,
1 991

1951 1583
Pennsylvani
a Secretary

of State

All equipment,
inventory, general

intangible(s), chattel
paper, contract rights

and account(s),
including proceeds

and oroducts

Not stated

Brookville
Mining

Equipment
Corp.

S&T Bank Original
UCC Filing

April 20, '1992 2072059',|
Pennsylvani
a Secretary

of State

Specified equipment,
inventory, general

intangible(s), chattel
paper, contract rights

and specified
account(s) including

proceeds and
oroducts

Not stated

Brookville
Mining

Equipment
Corp.

PNC Bank NA
Original

UCC Filing
February 25,

1 993
21 690529

Pennsylvani
a Secretary

of State

Specified inventory,
general intangible(s),

chattel paper,
contract rights and

account(s), including
proceeds and

^r^d,,.tc

Not stated

Brookville
Mining

Equipment

Beckwith
Machinery

Co.

Original
UCC Filinq

April 25, 1995 24220035
Pennsylvani
a Secretary

of State

Specified equipment
and specified
construction

rdil inmcnf/maahinarv

Not stated

Brookville
Mining

Equipment
Co.

S&T Bank Original
UCC Filing

Januaty 17,
1 996

1996-0201 7
Pennsylvani

a
Not stated

Continuatio
n filed

September
1S 2000

Brookville
Mining

Equipment
Corporation

S&T Bank
Original

UCC Filing
January 1 I,

1 996
2507 1 149

Pennsylvani
a Secretary

of State

Equipment, inventory,
general intangible(s),

chattel paper,
contract rights and

account(s), and
proceeds and

oroducts

Not stated

Brookville
Mining

Equipment
lnc.

North Central
Pennsylvania

Regional
Planning &

l)av

Original
UCC Filing

February 16,
1 996

I 996-00071 5
Pennsylvani

a
Not stated Not stated

Brookville
Mining

Equipment
lnc.

North Central
Pennsylvania

Reg.

Original
UCC Filing

February 1 6,
1 996

1 996-02049 Pennsylvani
a

Not stated Not stated

55

1145



Osbtor ilir$lAtu'io, Flllng No,

Brookville
Mining

Equipment
lnc.

"North Central
Pennsylvania

Regional
Planning &

Development

Original
UCC Filing

February 20,
1 996

25171116
Pennsylvani
a Secretary

of State
Equipment

Not stated,
would have
expired on
February

20,20u rt
still active

Brookville
Mining

Equipment
Corooration

S&T Bank
Amendment

to UCC
Filing

March 14,
'1996 25251 380

Pennsylvani
a Secretary

of State
Not stated Not stated

Brookville
Mining

Equipment S&T Bank
Amendment

to UCC
Filing

March 14,
1 996

25251378
Pennsylvani
a Secretary

of State
Not stated Not stated

Brookville
Mining

Equipmenl
Cor6

PNC Bank NA
Termination

of UCC
Filing

April '17, 1996 25361426
Pe nnsylva n i

a Secretary
of State

Not stated
Terminated
on April '17,

1 996

Brookville
Mining

Equipmenl

A W Miller
Tech Sales

lnc.

Original
UCC Filing

September'16,
1 996

1 996-02296 Pennsylvani
a

Not stated Not stated

Brookville
Mining

Equipment

A W Miller
Tech Sales

lnc.

Original
UCC Filing

September 23,
1 996

25880232
Pennsylvani
a Secretary

of State

Equipment and
proceeds

Expired on
September
23, 2001

Brookville
Mining

Equipment

A W Miller
Tech Sales

lnc.

Termination
of UCC
Filing

April 28, 1997 26620260
Pennsylvani
a Secretary

of State
Not stated

Terminated
April 28,

2007

Brookville
[.4ining

Equipment
Co.

S&T Bank Original
UCC Filing

December 5,
'1997 '1997-02383 Pennsylvani

a
Not stated Not stated

srooKVilte
Mining

Equipment
Co.

S&T Bank Original
UCC Filing

December 5,
1 997 I 997-007 1 86

Pennsylvani
a

Not stated Not stated

Brookville
i,4ining

Equipment
Corporation

S&T Bank Original
UCC Filing

December 9,
'1997 28251727

Pennsylvani
a Secretary

of State

Equipment, fixtures,
inventory, general

intangible(s), chattel
paper, contract rights,
accounts receivable,
machinery, business
machinery/equipment

, account(s) and

Not stated

Brookville
Mining

Equipment
Corporation

US Small
Business

Administratio
n

Original
UCC Filing March 3, '1998 28621288

Pennsylvani
a Secretary

of State

Equipment, fixtures,
inventory, accounts

receivable and
machinery, and

proceeds

Not stated,
filing would

have
expired on
March 4,

2003 if still
active

6tooKV[te
Mining

Equipment

JETTETSON

County
Development
Council lnc.

Original
UCC Filing July 30, 1998 29221206

Pennsylvani
a Secretary

of State
Equipment Not stated

Brookville
Mining

Equipment S&T Bank
Continuatio
n of UCC

Filing

September 20,
2000 3381010

Pennsylvani
a Secretary

of State
Not stated Not stated

Brookville
Equipment
Corporation

S&T Bank
Original

UCC Filing
Januaty 17,

2002 34830522
Pennsylvani
a Secrelary

of State

All equipment,
inventory, general

intangible(s), chattel
paper and account(s),

.^d 
^r^^aadc

Not stated

Brookville
Mining

Equipment

Capital
Crossing

Bank

Assignmenl
of UCC
Filing

March 1 3,
2002 361071 1

Pennsylvani
a Secretary

of State
Not stated Not stated

Brookville
Mining

Equipment
Cornoretion

S&T Bank
Continuatio

n of UCC
Filing

June 13, 2002 36341 746
Pennsylvani
a Secretary

of State
Not stated Not stated

Brookville
Mining

Equipment

Capital
Crossing

Bank

Continuatio
n of UCC

Filing

Octobe( 2?,
2002

3676512
Pennsylvani
a Secretary

of State
Not stated Not stated
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Natute Drte Flled Oollit6ral Strtue

Brookville
Equipment
Corporation

Beckwith
Machinery
Company

Original
UCC Filing

March 3'l ,

2003
20030300389

Pennsylvani
a Secretary

of State
Equipment Not stated

Brookville
Equipment
Corporation

Beckwith
Machinery
Company

Original
UCC Filing

March 31,
2003

20030300369
Pennsylvani
a Secretary

of State
Equipmenl Not stated

Brookville
Equipment
Corporation

Beckwith
Machinery
Company

Termination
of UCC
Filing

May 8, 2003 20030457S48
Pennsylva ni
a Secretary

of State
Not stated

Terminated
May 8, 2003

Brookville
Equipment

Corporation

Beckwith
Machinery
Company

fermination
of UCC
Filing

October 29,
2003

20031049577
Pennsylvani
a Secretary

of State
Not stated

Terminated
October 29,

2003

Brookville
Mining

Equipment
Corooration

Capital
Crossing

Bank

Termination
of UCC
Filing

January 4
2005

200501 1 10269
5

Pennsylvani
a Secretary

of State
Not stated

Terminated
January 4,

2005

Brookville
Mining

Equipment S&T Bank
Continuatio
n of ucc

Filing

August 29,
2005

200508310018
0

Pennsylvani
a Secretary

of State
Not stated Not stated

Brookville
Mining

Equipment

Cummins
Bridgeway

LLC

Original
UCC Filins April 7, 2006 2006041 20290

0

Pennsylvani
a Secretary

of State
Not stated Not stated

Brookville
Equipment
Corporation

S&T Bank
Continuatio
n of UCC

Filing
Juty 27,2006 200607310035

6

Pennsylvani
a Secretary

of State
Not stated Not stated

Brookville
Equipment
Corporation

S&T Bank
Continuatio

n of UCC
Filing

September 24,
2007

200709240234
o

Pennsylvani
a Secretary

of State
Not stated Not stated

Brookville
Equipment
Corporation

Hewlett-
Packard
Financial
Services
Comnanv

Original
UCC Filing April 9, 2009

200904090576
5

Pennsylvani
a Secretary

of State

Equipment, general
intangible(s),

computer equipmenl
and account(s), and

^r^^66dc

Not stated

Brookville
Equipment
Corporation

Department of
Community

and Economic
Original

UCC Filing
August '10,

2009
2009081 10045

3

Pennsylvani
a Secretary

of State

Equipment and
machinery, and

proceeds
Not stated

Brookville
Equipment
Corporation

S&T Bank
Continuatio

n of UCC
Filing

July 21,2O1O
201007210133

2

Pennsylvani
a Secretary

of State
Not stated Not stated

Brookville
Equipment
Corporation

Mazak
Corporation

Original
UCC Filing

September 14,
20'to

201 009140681
2

Pennsylvani
a Secretary

of State

Leased equipment
and proceeds Not stated

Brookville
Equipment
Corporation

S&T Bank
Continuatio

n of UCC
Filing

August 10,
?0't1

20110810020'l
8

Pennsylvani
a Secretary

of State
Not stated Not stated

Brookville
Equipment

Corporation

Mazak
Corporation

fermination
of ucc
Filing

September 30,
2011

201 1 09300516
I

Pen nsylva ni
a Secretary

of State
Not stated Not stated

Brookville
Equipment
Corporation

S&T Bank Original
UCC Filing May 4,2012 201205041147

6

Pennsylvani
a Secretary

of State

Equipment, fixtures,
inventory, general

intangible(s), chattel
paper, assets and

account(s) and
nr^^6ai<

Not stated

Brookville
Equipment
Corporation

Trumpf lnc Original
UCC Filing

June 6, 2012
201 206060819

6

Pennsylvani
a Secretary

of State
Equipmenl Not stated

Brookville
Equipment
Corporation

uepanmenl ol
Community

and Economic
n6r,6l^^m^nr

Termination
Of UCC
Filing

June 19, 2012 201206200291
6

Pen nsylvani
a Secretary

of State
Not stated

Terminated
June 19,

2012

Brookville
Equipment
Corporation

Trumpf lnc
Termination

of UCC
Filing

August 20,
2012

20'1208200471
2

Pennsylvani
a Secretary

of State
Not stated

Terminated
June '19,

2012
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Debtor Crodltor,. i;r;DaldtFiled
1 il.

Flling No. Locatlon

SrooKvIte
Mining

Equipment S&TBank
Continuatio

n of UCC
Filing

September 1'l
2012

201209110452
5

Pennsylvani
a Sscratary

of State
Not statod Not stated

Northwest
Laborers-
Employers
Training

Trust Filnr,

Brookville
Equipment
Corporation

Original
UCC Filins

September 16,
2013 201 325992968

Washington
Secretary of

State
Not stated Not stated

Brookville
Mining

Equipment
Corooration

S&TBank
Conlinuatio
n of ucc

Filing

August 20,
2015 201 508280075

Pennsylvani
a Secretary

of State
Not stated Not stated

Brookville
Equipment
Corporation

M-2 Rail
Original

UCC Filing
March 25,

2016
201 603250062

6

Pennsylvani
a Secretary

of State

Equipment, fixtures,
inventory, computer
equipment, vehicles

and account(s),
including proceeds

.^d 
^r^d',^tc

Not stated

6.4 Patents and Trademarks

Using the search terms "Brookville Equipment," "Brookville Global," "Brookville Mining," "Brookville
Locomotive" and "Pennbro." Kroll searched the United States Patent and Trademark Office and
identified the following United States patents currently registered to Brookville:

Using the same search terms, Kroll identified no trademarks assigned to Brookville.

6.5 Regulatory Registrations and Actions

6.5.1 Securifies lndustry Regulatory Actions

Kroll searched for any sanctions or actions by governmental or self-regulatory organizations,
including the Financial lndustry Regulatory Authority (or its predecessor the National Association
of Securities Dealers), the New York Stock Exchange, the U.S. Securities and Exchange
Commission, the National Futures Association, and the Commodity Futures Trading Commission.
Kroll identified no adverse records naming Brookville.

6.5.2 Office of Foreign Assefs Control and Watch Lists

175 This patent has not yet been awarded
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Brookville was not identified on any "watch" lists to which Kroll subscribes. Research used to obtain
this information included a search of both international and national organizations, including but
not limited to the U.S. Department of Treasury's Office of Foreign Assets Control, the United
Kingdom's Financial Conduct Authority, and lnterpol, as well as national and international media
sources.

6.5.3 United States Tax Court

An online search of tax petitions filed from 1986 to the present identified no records naming
Brookville.
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7. APPENDIX ONE - JOHN LAING INVESTMENTS

7.1 lnvestment Subsidiaries

Companies which are wholly-owned:

United Kinqdom:

. Croydon PSDH Holdco 2 Limited

. Croydon PSDH Holdco Limited

. John Laing Cambridge Limited

. John Laing lnfrastructure Limited

. John Laing lnvestments New Zealand Holdings Limited

. John Laing lnvestments Overseas Holdings Limited

. John Laing Projects & Developments (Croydon) Limited

. John Laing Projects & Developments (Holdings) Limited

. John Laing Social lnfrastructure Limited

. Laing lnvestment Company Limited

Overseas:

. John Laing l-4 Holdco Corp

. John Laing lnvestments East West Link BV

. John Laing lnvestments Netherlands Holdings BV

. John Laing lnvestments NGR BV

. John Laing lnvestments NRAH BV

. John Laing lnvestments Perth Stadium BV

7.2 Project Companies

Companies which are wholly-owned unless otherwise specified.

United Kinqdom:

. Agility Trains West Limited (24 per cent)

. Agility Trains East Limited (30 per cent)
o Alder Hey (Special Purpose Vehicle) Limited (40 per cent)
. Aylesbury Vale Parkway Limited (50 per cent)
. Burton Wold Extension Limited
o Branden Solar Parks Limited
. Carscreugh Renewable Energy Park
. City Greenwich Lewisham Rail Link plc (52 per cent)
. CountryRoute (A130) plc
. Croydon and Lewisham Lighting Services Limited (50 per cent)
. CCURV LLP (50 per cent)
. Dreachmhor Wind Farm Limited
. Defence Support (StAthan) Limited
. Forum Cambridge LLP (50 per cent)
. Healthcare Support (Erdington) Limited
. INEOS Runcorn (TPS) Limited (37.43 per cent)
. lnspiral Oldham Limited (95 per cent)
. John Laing (Croydon Development Company) LLP

John Laing Rail lnfrastructure Limited
. Laing/Gladedale (Hastings) Limited (50 per cent)
. Laing/Gladedale (St Saviours) Limited (50 per cent)
. New Albion Wind Ltd
. Regenter Myatts Field North Limited (50 per cent)
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o Services Support (BTP) Limited (54.17 per cent)
. Services Support (Cleveland) Limited (27.08 per cent)
. Severn River Crossing plc (35 per cent)
. Speyside Renewable Energy Partnership Hold Co Limited (23.43 per cent)
. Surrey Lighting Services Limited (50 per cent)
. UK Highways A55 Limited (50 per cent)
. UK Highways Limited (50 per cent)
. Viridor Laing (Greater Manchester) Limited (50 per cent)
. Wear Point Wind Limited

Overseas:

. 41 Mobil GmbH & Co. KG (42.5 per cent)
o A-Lanes A15 BV (28 per cent)
. Denver Transit Partners LLC (45 per cent)
. Dhule Palesner Tollway Limited (36 per cent)
. Gdansk Transport Company Limited (29.69 per cent)
. l-4 Mobility Partners Op Co LLC (50 per cent)
. NGR Project Company Pty Limited (40 per cent)
. MAK Macsek Autopalya Koncesszios Zrt (30 per cent)
. SA Health Partnership Nominees Pty Limited (17.26 per cent)
. Securefuture Wiri Limited (30 per cent)
. SPC Management Services BV (33.33 per cent)
. Rammeldalsberget Vindkraft AB
. Swartvallsberget SPW AB

7.3 Directors' UK Appointments

7.3.1 Chris Waples

Waples has the following current appointments:

7.3.2 Patrick O'Donnell Bourke

O'Donnell Bourke has the following current appointments:

John Laino Limited Active Director Aooointed Auoust 13. 2007
John Laino lnvestments Limited Active Director Aooointed September 1. 2OO7

John Lainq lnfrastructure Limited Active Director Aopointed December 11. 2007
John Lainq Social lnfrastructure Limited Active Director Aooointed December 1 1. 2007

Modus Services (Holdinos) LimitedlT6 Active Director Aooointed Aoril 1. 2008
Modus Services Limlted Active D rector Appointed April 1. 2008

Lainq Propertv Holdinos Limited Active D rector Aooointed Julv 14. 2008
Seberoham Nominees Limited Active D rector Aooointed Julv 14. 2008

Lainq lnvestments Manaqement Services Limited Active D rector Appointed December 1, 2009

John Lainq Limited Active Director Aooointed Mav 1. 201 1

John Laino Services Limited Active Director Aooointed Mav 1. 2011
Lainq Prooerty Holdinqs Limited Active Director Appointed Mav 1. 201 I

Lainq lnvestments Manaqement Services Limited Active Director Aooointed Mav 10. 2011
John Laino lnvestments Limited Active Director Aooointed Auoust 17. 2O1 1

Affinity Water Limited Active Director Appointed Julv 24.2013
John Laino Grouo olc Active Director Aooointed Januarv 16. 2015

John Laino Holdco Limited Active Director Aooointed Januarv 26. 2O1 5

176 Modus Services is a joint venture between lnnisfree and John Laing
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CDfii$LliY.,fi tirffl$liiir iil ; Stitlrs P{islffort Dhte of uNrsbl lffili'Ibfllt
John Lainq lnvestments Limited Active Director Aopointed Auqust 3. 2001

Laing lnfrastructure Holdings Limited Active Director Appointed October 31
2001

-lnhn I aino lnfraqtruetrrre I imitcri Active Director Aooointed March 22. 2002
Hunqarv M6 Limited Active Director ADOOrnted Mefcn ztl. 2|.J|J2

John Laing Limited Active Director Appointed September 1

2004
Laing lnvestments Management Services (Canada)

Limited
Active Director Appointed August 17,

2006

John Laing Social lnfrastructure Limited Active Director Appointed December 11,
2007

Laing lnvestments Management Services
(Sinoaoore) Limited

Active Director Appointed February 25,
2008

Seberoham Nominees Limited Active Director Aooointed Julv 14. 2008

Laing lnvestments Management Services Limited Active Director
Appointed February 7,

201 1

Laing lnvestments Management Services (Australia)
Limited

Active Director Appointed June 10,2013

7.3.3 Derek Potts

Potts has the following current appointments.

7.3.4 Carolyn Cattermole

Cattermole has the following current appointments:

7.3.5 Brett Pieterse

Pieterse has the following current appointments:

DS Smith B.V. Active Director Aooointed Julv 25. 2005
John Laino Social lnfrastructure Limited Active Secretary Aooointed Seotember 27. 2012

John Laing lnvestments Limited Active

Secretary

Director

Appointed September 27, 2012
Appointed August'16, 2013

Hunoarv M6 Limited Active Director Aooointed Seotember 27. 2012
Seberoham Nominees Limited Active Director Appointed September 27, 2012

Wimpey Laing lran Limited Active Director Appointed September 27,
2012

Wimoev Laino Limited Active Director Aooointed Seotember 27 . 2012
Laing lnvestments Management Services

Limited Active Director Appointed March 26, 201 4

John Lainq Group plc Active Director Apoointed January 16. 201 5
John Lainq Holdco Limited Active Director Aopointed Januarv 26. 201 5

John Laino Limited Active Director Aooointed Januarv 28. 201 5

John Laing lnvestments Limited

Laing lnvestments Management Services (Australia)
Limited

Appointed June 10,2013

Laing lnvestments Management Services (New
Appointed April 29, 201 4

John Laino lnvestments NZ Holdinos Limited 10.2015

Laing lnvestments Management Services Limited Director
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7.4 Former Directors
,lilfiil8 

.r.,i:t,-,.rlrr I 
" 
ltr[fl fl Stltiltffi N{li1[, r i

Maria Bernadette Lewis Secretarv March 6, 2009 to Seotember 4.2015
Garv Steohen Lucas Director September 1.2007 to Auqust 16.2013
David Michael Hardv Director Seotember 1.2007 to Auoust 16.2013

James Kerr Director January 14.20Og to January 18.2013

Roger Keith Miller Secretary November 1, 1999 to April 12,2002 and March 23,
2007 lo September 27,2012

Andrew Gilbert
Charlesworth Director September 1,2007 to September 24,2O1O

Peter Alan James
Corrlderv Director September 1,2007 to October 31, 2009

Alan Camobell Hooo Director Seotember 1.2007 to October 20. 2009
lan Joseoh Wells Director May 31, 1991 to June 30, 2009
Richard Weston Director October 1. 1997 to April 30. 2008

Andrew James Ballsdon Director Seotember 1.2007 to Januarv 31. 2008
David John Morice

Hartshorne Director September 1,2007 to January 1 5, 2008

Peter Geottrev shell Secretarv Aoril 12.2OO2 lo March 23, 2007
Andrew Erskine Friend Director Seotember 13. 1999 to September 8. 2006
Anthonv Charles Rooer Director October 1 . 1997 to March 15. 2006

Michael Tiongson
Rodrinrrcz Director August 3, 2001 to April 29,2005

James Martin Storer Director Januarv 27.2003 to September 24.2003
Florence Marie

Francoise Barras
Director August 24, 1998 to June 28,2002

Alan Robert Chanev Director October 1. 1997 to March 28.2OO2
Adrian James Henry

Ewer
Director August 24,1998 to October 31, 2001

Andrew Simon Taylor Director December 1. 1999 to December 24.2000
Derek William
Featherstone Secretary October 1 , 1997 to November 1. 1999

James Armstronq Director Julv 5. '1993 to Seotember 13. 1999
Sir John Martin Kirby

I aino Director pre May 31, '1 991 to October 1, 1997

Robert Alec Wood Director May 31, 1991 to October 1, 1997

Leslie Richard Angell - Secretary and
Director

pre May 31, 1991 to October 1, 1997

Denis Christopher
Madden Director November 1 . 1994 to October 1. 1997

Jon Rushton Director Dre Mav 31. 1991 to October 31. 1994
Brvan Scott Greoorv Director Januarv 1. 1992 to March 1. '1999

John Arthur Renshaw Director pre Mav 31 , 1 991 to December 31 , 1 991
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INTBRTU AGREEMENT _ TERM STTTTT

MIAMI BEACH LIGHT RaIUIVIOOURN STRNNTCAR PROJECT

This document is a summary of the anticipated major terms of the Interim Agreement to perform certain
project development activities for the Miami Beach light raillmodern streetcar project (the "Project"),
expected to be entered into by the City of Miami Beach (the "City"), and a developer (the "Developer") to
be selected based on proposals submitted in response to a proposal requirements document (the "PRD")
issued for the Project.

Itru TnRu

1.0 GnNrRal Ovnnvlnw

l.l Interim Agreement
Scope of Services

The Developer shall perform certain project development services to
assist in the negotiation of a subsequent Comprehensive Agreement
to become the concessionaire ("Concessionaire") for the design,
construction, finance, operation and maintenance of the Project. The
Developer shall have a right of first negotiation for the
Comprehensive Agreement and if the parties cannot reach

agreement on a Comprehensive Agreement, then the City may
proceed to the second-ranked proposer at the City's discretion.

The Developer shall perform the services in accordance with any
applicable Milestone Deadlines set forth in the Interim Agreement.

1.2 Project Description The anticipated scope of the Project includes the design, finance,
construction, operation and maintenance of a wireless light
raillmodern streetcar system, to include the following:

(a) vehicles and associated power, communications,
signalization, and other systems required for the
functionality of the Project.

(b) vehicle storage, maintenance and operations facility, at a
location to be identified by the City.

(c) civil infrastructure.

(d) tracks and station stops, based on route alignments identified
by the City.

(e) fare collection systems.

(f) operations, maintenance service and safety system programs
and methods.

The system must be fully catenaryless while in operation between
stops along the Project route, but may use catenary within the
vehicle storage, maintenance and operations facility and may allow
for charging of the vehicle batteries or supercapacitors at passenger
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stops along the route. The system shall maintain air conditioning in
all vehicles in a climate similar to the climate in the City of Miami
Beach. The system must include low floor, low step design
throughout each vehicle to maximize and facilitate accessibility and

more timely passenger loading and unloading, and operate in a

typical centenary system in the United States (750V DC). The
system must be interoperable with a future extension of the Beach
Corridor Direct Connection Project. The system must be

interoperable in alignment and stop layout and design, and in vehicle
safety and power systems. The Developer shall outline an approach
and schedule for demonstrating interoperability with the proposed
power system technology and with the crashworthiness and safety of
the vehicle prior to execution of the Comprehensive Agreement.

Also, the scope of the Project will include work related to the City's
resiliency program as identified by the City, which will be separately
funded by the City and maintained by the City after completion of
the work.

1.3 Term Unless terminated earlier, the Interim Agreement will terminate on
the earlier of: (a) the execution of the Comprehensive Agreement or
(b) 210 days from the effective date of the Interim Agreement,
unless extended by mutualagreement of the parties.

1.4 Exclusive Right
Negotiate

The Developer shall have the exclusive right to negotiate a
Comprehensive Agreement with the City during the term of the
Interim Agreement, unless terminated earlier pursuant to the terms
of the Interim Agreement. If the Interim Agreement is terminated
and the parties failto execute a Comprehensive Agreement, the City,
at its discretion, may then commence negotiations with the second-
ranked proposer.

1.5 Process for Negotiating
Comprehensive
Agreement

The parties shall negotiate in good faith a Comprehensive
Agreement consistent with the Comprehensive Agreement term
sheet included with the Interim Agreement; provided, however, that
neither party is obligated to execute a Comprehensive Agreement.
A high level summary of the key concepts and terms of the
Comprehensive Agreement is attached as Attachment A to this
Interim Agreement Term Sheet. A more detailed term sheet of the
Comprehensive Agreement will be included in the Interim
Agreement.

The City intends to secure a competitive price for the Project.

Therefore, pricing negotiations for the Comprehensive Agreement
shall be on an open-book basis, allowing the City to review all
underlying assumptions and data associated with the Developer's
Pricing and Financial Proposal. Such assumptions and data may
include, but are not limited to, financing costs, labor and equipment
rates. direct and indirect costs, allowance, contingencies, overhead
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and profit. The City's intent is for the Developer to secure
competitive pricing on major components of the Project, such as

items to be subcontracted, materials, and for the overall price
presented by the Developer to be competitive in the market for
similar facilities to ensure the City receives the best value for the
City and their funding partners.

1.6 Conditions Precedent
for Executing
Comprehensive
Agreement

The following shall be conditions precedent to executing a

Comprehensive Agreement:

(a) the Developer is not in default under the Interim Agreement;

(b) the Interim Agreement has not been terminated;

(c) all Project Deliverables required under the Interim
Agreement have been reviewed and approved by the City;

(d) the Developer, its equity members and its key contractors
are in compliance with the Public Entity Crimes Act and are
not debarred from bidding on City contracts;

(e) the environmental process has been completed and the
Project is consistent with the environmental documents; and

(0 the Project funding plan is completed and in place to support
any milestone payments and availability payments required
to be paid to the Concessionaire under the Comprehensive
Agreement.

2.0 ScoTn oT SERvICnSAND COMPNNSATION

2.t Early Due Diligence
Project Deliverables

The Developer shall furnish the following early due diligence
Project Deliverables:

(a) Preliminary cost estimate no later than 60 days of execution
of the Interim Agreement.

(b) Preliminary project schedule through revenue service no
later than 60 days of execution of the Interim Agreement.

(c) Preliminary assessment of fare collection approach no later
than 60 days of execution of the Interim Agreement.

(d) Approach for safety certification no later than 30 days of
execution of the Interim Agreement.

(e) Simulation and preliminary approach for interoperability no
later than 90 days of execution of the Interim Agreement.

2.2 Contents of
Preliminary Cost
Estimate

The preliminary cost estimate for the Project shall be based on the
Draft Project Environmental Impact Report using the Developer's
preliminary approach, vehicle and vehicles systems. The
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preliminary cost estimate shall include the following key items:

(a) Capital costs necessary for the design and construction of
the Project. Major elements should be identified separately
including:

i. design costs.

ii. civilconstruction.

iii. track, stops and related systems.

iv. vehicle and vehicle systems.

v. vehicle storage operations and maintenance facility and

public works replacement facilities.

vi. resiliency program requirements.

(b) Operations and maintenance costs outlined for the life of the

Project during the term of the Comprehensive Agreement.
Major elements should be identified separately including:

i. annual operations and maintenance of the vehicles and

vehicle systems.

ii. annual operations and maintenance of the track, stops

and track systems.

iii. annual operations and maintenance of the vehicle
storage operations and maintenance facility.

iv. periodic renewal and replacement cost for the vehicles

and vehicle systems

v. periodic renewal and replacement
stops and track systems.

vi. periodic renewal and replacement
storage operations and maintenance facility.

vii. other annual operations and maintenance costs.

viii. other renewal and replacement costs.

cost for the track,

cost for the vehicle

2.3 Content of Preliminary
Project Schedule

The preliminary project schedule shall include the following major
elements. Any major phasing should be identified to the extent
possible.

(a) Development phase of the Interim Agreement to execution
of the Comprehensive Agreement/financial close.

(b) Design Stage.

i. civil works.
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ii. track, stops and track systems.

iii. vehicles and vehicle systems.

iv. vehicle storage operations and maintenance facility and

public works replacement facilities.

(c) Construction Stage

i. civil works.

ii. track, stops and track systems.

iii. vehicles and vehicle systems.

iv. vehicle storage operations and maintenance facility.

v. systems testing, certification and integration - passing

to operations and public works replacement facilities.

vl. revenue servrce

2.4 Content of Preliminary
Assessment of Fare
Collection Approach

The preliminary assessment of fare collection approach for the
Project shall identifu the Developer's assessment of the most

effective approach to fare collection, which shall include the
assessment of key elements such as:

(a) Open versus closed system.

(b) Passenger loading and unloading.

(c) Collection efficiency and effectiveness.

(d) Enforcement and assessment of fines.

2.5 Content of Approach to
Safety Certification

The approach to safety certification as required under federal
state laws shall include the following key elements:

(a) System safety program plan.

(b) System security program plan.

(c) Safety and security certification program plan.

and

2.6 Content of Simulation
and Preliminary
Approach for
Interoperability

The simulation and preliminary approach for interoperability shall
address the interoperability of the Project with possible future
connections to the Project, including the following key elements:

(a) What, if any changes would be required to the Developer's
proposed system to operation on an expanded system that
includes both catenary and catenary less operations. This
shall include both the major elements and the anticipated
cost to include the elements on the Developer's proposed

system to operate on the expanded system.

(b) What changes would be required to other vehicle and
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vehicle systems manufactured by others to operate on the
Developer's proposed system for the Project. This shall
include both the major elements and the anticipated cost to
include the elements on the other vehicle and vehicle
systems to effectively operate on the Developer's proposed
system for the Project.

2.7 Other Technical and
Financial Project
Deliverables

The Developer shall furnish the following Project Deliverables
during the term of the Interim Agreement in accordance with the
applicable Milestone Deadlines:

(a) Project Deliverables Management Plan

(b) Project Management Technical Solutions

(c) Design and Construction Technical Solutions

(d) Operations, Maintenance, Rehabilitation, and Handback
Technical Solutions

(e) Systems Integration Technical Solutions

(Q Geotechnical Report

(g) Utility Report

(h) Hazardous Materials Report

(i) Financial and Price Proposal

2.8 Content of Project
Deliverables
Management Plan

The Project Deliverables Project Management Plan shall address and

contain the following information :

(a) approach to ensuring that the Project Deliverables comply
with the requirements of the Interim Agreement;

(b) work plan for the delivery of each Project Deliverable by the
applicable Milestone Deadline;

(c) description of the quality management plan for any design
undertaken related to the Project Deliverables; and

(d) line item budget for each Project Deliverable, including
estimated hours.

2.9 Content of Project
Management Technical
Solutions

The Project Management Technical Solutions shall address and

contain the following information :

(a) an initial project management plan for the work required
under the Comprehensive Agreement;

(b) an initial baseline schedule that provides a summary level
description of the key activities and milestones during the
desien-build period and planned capital asset replacement
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work during the operations and maintenance period,
including the proposed deadlines for substantial completion
and final completion;

schedule for LRV delivery, testing and commissioning;

approach to supporting the City's communication
outreach with the public, including users, businesses
other local stakeholders;

approach to permitting and environmental compliance,
including a matrix identiffing all required permits and
governmental approvals; and

description of the systems and procedures used to monitor
and report performance.

(c)

(d)

(e)

(0

and
and

2.10 Content of Design and
Construction Technical
Solutions

The Design and Construction Technical Solutions shall address and

contain the following information :

(a) description and supporting schematics for the light rail
vehicle (LRV), including number of LRVs, design capacity,
number of seats and standing area, accommodation of
wheelchairs and bicycles and environmental control
systems;

(b) description and supporting schematics for the track
alignment, including horizontal and vertical alignment
envelope criteria, guideway types, and sections;

(c) description and supporting schematics of the trackwork,
including transitions between trackwork Wpes, design
criteria, fastening systems, and supporting infrastructure for
signaling, power, and communications equipment;

(d) description and supporting schematics for the stops,

including platform plan, designated waiting areas, stop
limits, landscaping, and longitudinal and cross sections;

(e) description and supporting schematics for the roadway
elements, including construction staging, mitigation of
geotechnical related issues, right of way access,

maintenance and protection, and roadway design;

(f) description and supporting schematics for maintenance of
traffic, traffic control and sequencing to accommodate
traffi c during construction;

(g) a construction phasing plan describing how the preferred
public works department site will continue to maintain
critical functions during construction and identiSring if some

non-critical functions. such as oarkins or storage. would
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need to be temporarily moved off-site during construction;

high level communications plan during the construction
phase to notifu the public of Project status and major next
steps, such as roadway/lane/driveway closures and related
impacts; and

description of any value engineering solutions, identifuing
deviations from the Baseline Requirements and Standards.

(h)

(i)

2.tt Content of Operations
Maintenance,
Rehabilitation, and
Handback Technical
Solutions

The Operations, Maintenance, Rehabilitation and Handback
Technical Solutions shall address and contain the following
information:

(a) approach to operations of the system, including system

operating plan, training, safety, incident management and

related elements;

(b) approach to routine maintenance, including specialized
maintenance equipment, supply and management of spare

parts, and inspection and testing of Project elements;

(c) description and supporting schematics for designing, siting,
and constructing the Project's vehicle storage maintenance
and operations facility, and public works offices,
warehouses and storage and parking facilities; and

(d) approach to, and schedule for, capital asset replacement,
including the asset management plan, and managing and

staging capital asset replacement during ongoing operations;
and

(e) approach to ensuring that handback requirements are met.

2.12 Content of Systems
Integration Technical
Solutions

The Systems Integration Technical Solutions shall address and

contain the following information :

(a) description and supporting schematics to demonstrate how
the systems, including train control, traction power supply,
communications, safety and security, control, and

monitoring, will be configured and how they will work
individually and together;

(b) description and supporting schematics for the traffic
monitoring and management ITS systems;

(c) description and supporting schematics on how the Project
will be interoperable and interface with any future Project
extensions or other transit systems related to the Baylink
Project;

(d) description and supporting schematics for transitioning from
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integrated testing to revenue service; and

description and supporting documentation with schedules

related to the approach to testing of vehicles and systems in
meeting the requirements for certification.

(e)

2.13 Contents of
Geotechnical Report

The Geotechnical Report shall identi$, the existing pavement and

subsurface conditions (including geotechnical sampling) related to
the Project alignment.

2.14 Contents of Utility
Report

The Utility Report
utility engineering,
Project alignment.

shall
utility

identifu all existing utilities, subsurface
impacts and relocations related to the

2.15 Contents of Hazardous
Materials Report

The Hazardous Materials Report shall identiff all pre-existing
hazardous materials within the Project alignment

2.L6 Contents of Financial
and Price Proposal

The Financial and Price Proposal shall include the following
information:

(a) process and schedule to reach financial close;

(b) sources and uses of funds, including available financing and
public funds required for the term of the Comprehensive
Agreement;

(c) financing commitments;

(d) preliminary rating from one of the major rating agencies;

(e) major assumptions;

(f) internal rate ofreturn;

(g) cash flow analysis for the term of the Comprehensive
Agreement;

(h) detailed pricing for the design and construction work;

(i) detailed pricing for the operations and maintenance work;

O detailed pricing for the supply of the LRVs; and

(k) fully functional Excel financial model, including

a. detailed sources and uses;

b. all anticipated financings and potential future
refinancings;

c. detailed cash flow waterfall for the entire term of
the Comprehensive Agreement including both
construction and operations; and

d. schedule for equiW distributions and anticipated

9
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internal rate of return for each equity member.

2.17 Permitting and
Governmental
Approvals

Other than the environmental approvals, the Developer shall take a

leading role, in coordination with the City, to apply for and secure

necessary permits and governmental approvals for the development
ofthe Project.

2.18 Additional Services The City may require additional services to be provided under the

Interim Agreement by issuance of a task order if such additional
services are not inconsistent with the environmental review for the
Project. Compensation for additional services may be through an

agreed upon basis between the parties. Prior to the execution of the

Interim Agreement, the parties shall agree upon a billing rate

schedule for task orders issued under the Interim Agreement.

2.19 Early Construction
Works Agreement

The City may elect to enter into an "early works agreement" with
Developer to allow certain construction work to be performed during
the development phase of the Project. In the event an early works
agreement is executed by the parties, it shall specifu the terms and

conditions applicable to the work covered by that agreement,
including:

(a) the scope of work and schedule for completion;

(b) insurance and bonding requirements;

(c) payment terms; and

(d) review, approval, inspection and acceptance of the work.

2.20 Responsibility for
Development Costs

The Developer will be responsible for its own cost for developing
the Project from the Interim Agreement to the Comprehensive
Agreement. The Developer shall provide a budget for the

development costs in detail by specific Project Deliverables
identified in the Interim Agreement within 30 days of execution of
the Interim Agreement. The Developer will provide a report
comparing the budget to actual development cost for each Project
Deliverable on a monthly basis during the term of the Interim
Agreement.

2.21 Reimbursement for
Certain Project
Deliverables

Upon completion, the City will reimburse the Developer for the

following Project Deliverables as part of the Interim Agreement:

(a) Geotechnical Report.

(b) Utility Report.

The Developer shall provide a proposed cost for such Project

Deliverables and the parties shall agree on the cost prior to execution

of the Interim Agreement.

10
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3.0 SCHaDULE Or PERFORMANCE ANP RPVMW OT DNT,TVARABLES

3.1 Milestone Deadlines Prior to the execution of the Interim Agreement, the parties shall
agree on a deadline for each Project Deliverable ("Milestone
Deadline"). The Project Deliverables shall be delivered no later than

the applicable Milestone Deadline.

3.2 Review and Approval
of Deliverables

The Project Deliverables shall be subject to the review and approval
of the City in its proprietary capacity as the owner of the Project.
The City's review and approval of the Project Deliverables will
include review for compliance with the requirements of the Interim
Agreement and applicable environmental approvals. The City's
review and approval shall not transfer any liability to the City for
any defects, elrors or omissions in the Services or failure of the

Services to comply with applicable law. The Developer remains
fully responsible for the contents of the Project Deliverables despite

the City's such review and approval of any or all of the Project
Deliverables.

Within 20 days of receipt of a Project Deliverable, the City will
notifr the Developer if the City approves the Project Deliverable. If
the Project Deliverable is rejected, the Developer shall re-submit the

Project Deliverable within 10 days after the Developer received

notice of such rejection from the City. The City shall notifo the

Developer whether it approves the resubmitted Project Deliverable
within 10 days of the City's receipt of the resubmission.

3.3 Baseline Requirements
and Standards

The Developer shall perform the Services consistent with and in
accordance with good industry practices and the following:

(a) the City's funding plan and constraints;

(b) governmental approvals, including the environmental report;

(c) applicable law; and

(d) the City's technical provisions report on engineering and

design standards and specifications.

3.4 Delays The Developer shall be entitled to an extension of a Milestone
Deadline for delays that are beyond the reasonable control of the

Developer as set forth in the Interim Agreement.

4.0 EFIYIRONMENTAL PROCESS

4.1 Role and
Responsibilities

The City shall be responsible for obtaining the environmental
approval for the Project. The procurement, entry into, terms of, or
performance by either party under the Interim Agreement, shall not
in anv manner limit or confine the full discretion that the Citv will

11
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exercise in conducting environmental review and preparing
environmental documents for the Project. The City retains exclusive
control and decision-making authority for purposes of the
environmental review and process under applicable law.

The Developer shall have no right or obligation to perform, and is
expressly prohibited from performing, any Services that would
violate conflict of interest rules or any environmental law regarding
the review and preparation of the environmental documents. The
Project Deliverables shall be consistent with any final environmental
approval for the Project.

4.2 Selection of No Build
Alternative

Nothing in the Interim Agreement shall commit the parties to any
Project alternative or alignment. Until the environmental process is

completed, all references in the Interim Agreement or any plan for
the Project shall be understood and deemed to mean only a potential
or prospective Project.

In the event the environmental process results in a no build
alternative, the City may elect to terminate the Interim Agreement.

5.0 TERMIT.{ATION AND DrrAUr,r

5.1 Termination for
Execution of the
Comprehensive
Agreement

Upon execution of the Comprehensive Agreement, the Intertm
Agreement shall terminate. Upon such termination, any amounts
owed by the City under the Interim Agreement shall be included as

part of, and paid from, the financing under the Comprehensive
Agreement.

5.2 Termination due to
Expiration of the Term

Upon expiration of the term, the Interim Agreement shall terminate
and any payments due shall be paid as set forth in the Interim
Agreement.

5.3 Termination by the City The City may terminate the Interim Agreement:

(a) if the City determines in its sole discretion that such

termination is in the interest of the public;

(b) if the environmental process results in a no build alternative;

(c) if the Developer fails to cure any default by the Developer;
or

(d) if the City Commission at its discretion does

funding plan, or otherwise for lack of funds.
approve

5.4 Termination by
Developer

The Developer may terminate the Interim Agreement if the City fails
to make payment of undisputed amounts due and owing to the The
Developer; provided that the City shall have 60 days to pay such

undisputed amounts after receipt of notice from the Developer of

t2
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such nonpayment. Such termination shall be deemed a termination
for convenience for purposes of determining the amounts owed to
the Developer.

5.5 Compensation Upon
Termination

Except for a termination due to a Developer default, termination due

to execution of the Comprehensive Agreement, or termination due to
the City's failure to approve a funding plan or otherwise for lack of
funds, the City shall pay the following amounts:

(a) amounts owed for Services performed under task orders
issued by the City; and

(b) for Project Deliverables delivered to and approved by the
City, l00o of the line item budget for the applicable
Project Deliverable.

For a termination due to a Developer default, failure of the City
Commission to approve a funding plan or lack of funds, no

additional payments shall be owed to the Developer. For a
termination due to a Developer default, the City shall be entitled to
set-off from any amounts otherwise due to the Developer any

damages, costs or expenses incurred by the City as a result of the
Developer default, including reasonable attorney' s fees.

5.6 Developer Defaults The Developer defaults include the following:

(a) failure to perform any material obligations under the Interim
Agreement;

(b) failure to provide a Project Deliverable by the applicable
Milestone Deadline;

(c) failure to provide evidence satisfactory to the City that the
LRVs will be able to obtain all required safety certifications
in accordance with applicable standards and law;

(d) failure to maintain the required insurance or performance
security;

(e) any representation made by the Developer under the Interim
Agreement, or any certificate, schedule, report or other
document delivered to the City by or on behalf of the
Developer pursuant to the Interim Agreement, is false or
materially misleading or inaccurate in any material respect
when made or omits material information when made;

(f) the Developer, its equity members, or any of their respective

officers or directors have been indicted or convicted of, or
pleading guilty or nolo contendere to, a violation of
applicable involving fraud, conspiracy, collusion, bribery,
perjury, or material misrepresentation, as a result in whole
or in part of activities relating to any Proiect in the United

13
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States of America;

(g) the Developer, its equity members, or any of its key
contractors are placed on the convicted vendors list in
accordance with the Public Entity Crimes Act.

If the Interim Agreement is terminated due to Developer Default, the
City shall be entitled to draw upon the Performance Security.

6.0 OTHER RIGHTS ANI} BESPONSIBILITIES

6.1 Ownership and Use of
Work Product

All Project Deliverables required under the Interim Agreement shall
be considered "works made for hire" and shall become the City's
property. The City shall have the right to use such Project
deliverables. All Project Deliverables, whether completed or
partially completed, not previously delivered to the City shall be

delivered to the City upon termination of the Interim Agreement.

6.2 Accounting and
Records

All books and records related to the Services shall be available for
review and audit by the City and shall be kept for a period of at least

3 years after completion of the Services.

6.3 Performance Security The Developer shall provide a letter of credit in the amount of $10
million, naming the City as the beneficiary, as Performance Security
for the Developer's obligations under the Interim Agreement. The
full amount of the letter of credit shall be drawn upon by, and

forfeited to, the City if the Interim Agreement is terminated due to a
Developer default.

6.4 Insurance At all times during the term of the Interim Agreement, the
Developer shall maintain the following insurance:

(a) worker's compensation and employer's liability insurance
per the statutory limits;

(b) commercial general liability in an amount not less than

$5,000,000 combined single limit per occulrence;

(c) automobile liability in an amount not less than $2,000,000
combined single limit per occurrence; and

(d) excess liability insurance in an amount not less than

$10,000,000 per occurrence and in the aggregate.

6.5 Indemnification To the fullest extent permitted by law, the Developer shall
indemniff and hold harmless the City, its officers, employees,

agents, and instrumentalities from liabilities, losses, and damages to
the extent caused by the negligence, recklessness, breach ofcontract,
or intentionally wrongful conduct of the Developer and its

l4
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subconsultants.

The Developer shall investigate and defend all claims and suits in
the name of the City to the extent such claims and suits are caused

by the negligence, recklessness, breach of contract, or intentionally
wrongful conduct of the Developer and its subconsultants.

6.6 Limitation of Liability The City's liability to the Developer for any cause of action for
money damages due to an alleged breach of the City of the Interim
Agreement shall be limited to the sum of the total line item budgets

of completed Project Deliverables and the total value of all task

orders issued by the City, less amounts paid by the City.

6.7 Governing Law and
Venue

The Interim Agreement shall be governed by the laws of the State of
Florida. Exclusive venue shall be in Miami-Dade County (if in state

court) and the U.S. District Court, Southern District of Florida (if in
federal court). The parties waive a trial by jury in any civil litigation
relating to this Interim Agreement.

6.8 No Contingent Fee The Developer and its equity members each warrants that it has not
employed or retained any company or person, other than a bona fide
employee working solely for the Developer or equity member, to
solicit or secure the Interim Agreement, and that it has not paid or

agreed to pay any person, company, corporation, individual, or firm,
other than a bona fide employee working solely for the Developer or

equity member, any fee, commission, percentage, gift, or other

consideration contingent upon or resulting from the award or making
of the Interim Agreement.

6.9 Change in Developer's
Team

The Developer shall not add or change any equity member, lead

contractor, lead engineer, lead vehicle supplier, lead operator or lead

maintenance identified in the Developer's proposal without the prior
written consent of the City Commission, which consent, if given at

all, shall be at the City Commission's sole option and discretion'

6.10 Assignment The Developer shall not assign, transfer or convey the Interim
Agreement to any other person, firm, association, or corporation, in
whole or in part, without the prior written consent of the City
Commission, which consent, if given at all, shall be at the City
Commission's sole option and discretion. However, the Developer
will be permitted to cause portions of the Services to be performed

by subconsultants, subject to the prior written approval of the City.

15
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ATTACHMENT "A"

COMPREHENSIVE AGREEMENT KEY CONCEPTS

Conceot Dscription
Nature of Comprehensrve
Agreement

The Comprehensive Agreement will be a public-private partnership

agreement under Florida Statute 255.065 for the finance, design, construct,

operate and maintain an off-wire light rail transit/modern streetcar system,

including the vehicles, associated systems, stops and a vehicle storage,

maintenance and operations facility. The Comprehensive Agreement will be

a fixed price contract, subject to adjustment only for certain events and

circumstances as set forth in the Comprehensive Agreement.

De ad I ine s/lVli le stone s The Concessionaire will be required to achieve certain deadlines under the

Comprehensive Agreement, including deadlines for financial close, revenue

service and final completion.
Term The term of the Comprehensive Agreement will be 35 years from the

effective date of the Comprehensive Agreement, subject to extension

Dursuant to the Comprehensive Agreement.

Key Personnel and Key
Contractors

The Concessionaire will not be allowed to terminate, replace or substitute

any key personnel and key contractor without the City's approval. The

Comprehensive Agreement will include information regarding provisions
that must be included in key contracts.

Right of Way The City will be responsible for acquiring and providing the right of way

necessary for the Project, including the site for the vehicle storage,

maintenance and operations facility.
Ownership of Right of
Way and Improvements

The Concessionaire will not have an ownership or leasehold or other real

property interest in the Project, the right of way or the vehicle storage,

maintenance and operations facility site. The City will grant the

Concessionaire a license to access such property for the purposes of
performing its oblieations under the Comprehensive Agreement'

Financial Close Security The Concessionaire will be required to provide financial close security in the

form of a letter of credit to secure its obligation to achieve financial close in
accordance with the requirements of the Comprehensive Agreement.

Public Funding The City will provide certain funding for the project, which will be in the

form of milestone payments during the construction period and availability
payments during the operations period. The availability payments will
commence upon revenue service of the system. The milestone payments will
be based on major deliverables as follows:

(a) Completion of the design stage - 5%o of the milestone payments

amount.

(b) Delivery, installation and certification of the vehicles and vehicle
systems -25% of the milestone payments amount.

(c) Completion of the civil works - 25% of the milestone payments

amount.

(d) Completion and certification of the track and track systems and

completion of the stops -25% of the milestone payment amount.

(e) Testins. final certification and opening of the system to revenue

A-1
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Coreent Description
service -20% of the milestone payment amount.

All nublic fundins will be subiect to appropriations.

Refinancing The Concessionaire will have the right, with the City's consent, to refinance

its financing obligations. The City will receive at least 50% of any

refinancing gains, calculated in accordance with the formula set forth in the

Comprehensive Agreement.

Lender's Step-In Rights The lenders will have the right to notice and the opportunity to step in and

cure in the event of a Concessionaire default. The City will enter into a
lender's direct agreement with lenders with respect to such step in rights.

Minimum Equity
Requirement

As of financial close and throughout the construction period, the

Concessionaire must maintain a minimum equity investment of the greater of
(a) l0% of the design and construction costs, less the amounts paid by the

Citv as milestone Dayments and ft) $10 million.
Equity Transfers The Comprehensive Agreement will allow equity transfers of the

Concessionaire under certain conditions and provided certain requirements

are met. At a minimum, no equity transfers will be allowed during the

construction period and for the first year ofthe operating period.

Insurance The Concessionaire will be required to obtain insurance coverage during
both the construction and operations periods. The types ofinsurance
coverage may include general liability, worker's compensation, professional

liability, builder's risk, property, commercial automobile, marine cargo,

contractor and operators pollution liability. The insurance coverages

required during the operations period may be subject to benchmarking to
facilitate risk-sharing in the event of significant increases or decreases in
premiums due to market-based factors.

Performance and Payment
Security During
Construction Period

During the construction period, the Concessionaire will be required to
provide a performance bond or letter of credit and a payment bond as

security for performance of work and payment of labor and materials. Each

bond or letter of credit shall be in the amount of no less than [o]% of the

value of the construction work.

Performance and Payment
Security During
Operations Period

During the operations period, the Concessionaire will be required to provide

a performance bond or letter of credit equal to the budgeted costs of the

following year's routine operations and maintenance work.

The City may require the Concessionaire to furnish a payment bond to secure

the Concessionaire's obligation to pay labor and materials for capital asset

reDlacement work during the operations period.

Geotechnical and Utility
Conditions

Except for certain limited circumstances, the Concessionaire will assume the

risk of eeotechnical conditions and inaccuracies in utility surveys.

utility Adjustments The Concessionaire will be responsible for coordinating and arranging for
the relocation of affected utilities, and will be required to enter into any

utiliil asreements with the affected utilities.
Environmental and
Governmental Approvals

The Concessionaire will be responsible for obtaining all necessary

governmental approvals and permits for the Project to perform the work'
Further, the Concessionaire shall comply with all applicable governmental

and environmental approvals and permits.

Commencement of
Operations

The operations period will start on the date that revenue service availability
is achieved. The City's obligations to pay availability payments will
commence at the start of the operations period. The Project may be opened

A-2
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in phases.

Fare System and
Collection

The Concessionaire will supply and install a fare system, including fare
system equipment. The Concessionaire will stock ticket vending machines,
collect cash from such machines, deposit cash receipts and arrange for
proceeds of credit transactions to be deposited into a designated City
account, and provide accounting reports regarding all transactions and

denosits.

Capital Asset
Replacement Work

The Concessionaire will be required to perform capital asset replacement
work, including the purchase of new LRVs. The Concessionaire will be

required to fund a renewal work reserve in an amount equal to the following
two years of renewal work as set forth in a renewal work schedule submitted
bv Concessionaire and approved bv the Citv.

Handback Requirements The Concessionaire will be required to handback the Project in a condition
that meets the handback requirements of the Comprehensive Agreement.
The Concessionaire will be required to fund a handback requirements reserve
at least 5 years prior to the expiration ofthe term to secure its handback
oblisations.

Relief Events The Concessionaire will be entitled to additional costs and/or time extensions
as a result of certain relief events. Relief events may include City-directed
changes. CiW-caused delays and certain force maieure events.

Noncompliance Regime The City will assess noncompliance points for the Concessionaire's failure to
meet specified contractual obligations. The accumulation of noncompliance
points may result in increased oversight and monitoring, liquidated damages,

and termination.
Grounds for Termination The Comprehensive Agreement may be terminated: (a) by the City for

convenience or for Concessionaire default; (b) bv Concessionaire for City
defaults; or (c) by either parly due to certain events beyond the control ofthe
oarties.

Termination
Compensation

In the event of termination prior to the end of the term, the termination
compensation payable to the Concessionaire will depend on the reason for
the termination.

Dispute Resolution Disputes that cannot be resolved between the parties will be referred to a
disputes review board for a non-binding decision. Disputes that remain
unresolved after issuance of the disputes review board's recommendation
shallbe resolved bv litieation.

Governing Law and
Venue

The Comprehensive Agreement shall be governed by the laws of the State of
Florida. Exclusive venue shall be in Miami-Dade County (if in state court)
and the U.S. District Court, Southern District of Florida (if in federal court).
The parties waive a trial by ju.y in any civil litigation relating to the
Comprehensive Agreement.

A-3

1172



COMMISSION ITEM SUMMARY
Condensed Title:

RESOLUTION, APPROVING A MEMORANDUM OF UNDERSTANDING FOR THE BEACH CORRIDOR DIRECT
CONNECTION PROJECT, INCLUDING AUTHORIZING THE CITY CONTRIBUTION OF $417

Ensure ity Addressinq All Modes Throuqhout The Ci
Data (Surveys, Environmental Scan, etc: N/A

fn 2003 - 2004, the Miami-Dade Metropolitan Planning Organization (MPO) prepared environmental and
engineering studies as part of the Bay Link (Miami - Miami Beach CorridorTransportation Study). More recently,
in October 2013, pursuant to requests from the cities of Miami Beach and Miami, the MPO commenced a
planning-level study that refreshed and updated the decade-old Baylink study in partnership with Miami-Dade
Transit (MDT), Florida Department of Transportation (FDOT), and the cities of Miami Beach and Miami (entitled
the Beach Corridor Transit Connection). The MPO study was completed in June 2015 and reaffirmed the
MacArthur Causeway as the preferred alignment to connect Miami Beach and Miami and recommended an off-
wire or "wireless" light rail transiUmodern streetcar system for the portion within each urban area as the prefened
vehicle technology as well as the use of exclusive lanes for the transit vehicles.

The Policy Executive Committee (PEC), created to, among other things, give direction for the development of the
Beach Corridor Transit Connection Project, and comprised of elected officials from Miami-Dade County, the City
of Miami Beach, and the City of Miami, endorsed moving forward with the Direct Connect Project on an expedited
basis, via a public-private partnership (P3)delivery method and endorsed expediting the Miami Beach and Miami
portions of the project (to the extent that this does not impact the rest of the project). On February 4, 2016, the
PEC endorsed moving forward with two separate projects.

1 . A Federal New Starts Project with Limits 2 from Midtown Miami (at or near NE 41"t Street and NE 2nd
Avenue) to Transit Hub Connector located in the vicinity of 5th Street and Alton Road in Miami Beach
under one National Environmental PolicyAct (NEPA) document, under Miami-Dade County management
("Miami-Causeway Portion of the Beach Corridor Direct Connection Project");

2. A Non-Federal New Starts/Locally Funded Project with Limits from a Transit Hub Connector located in
the vicinity of 5th Street and Alton Road to the Miami Beach Convention Center with proposed transit
loop system to enhance connectivity, under a State Environmental process to be initiated and led by the
City of Miami Beach ("Miami Beach Light Rail/Streetcar Project").

Given this direction, the County has replaced FDOT as the lead agency for the MOU, although FDOT is still
anticipated to participate in project funding. The County anticipated having a consultant begin work on the NEPA
document in October 2016. Programming of funding requires the MPO to amend the Miami-Dade County 2040
Long Range Transportation Plan (LRTP) to advance the Beach Corridor Transit Connection project (formerly
Baylink)to a Priority 1 Funded Project in the LRTP. The MPO has requested that all parties execute the MOU as
soon as possible, so that they can take the LRTP amendment to the July 21 , 2016 MPO meeting concurrent with
the MOU. This will ensure that the funding is in place in order for the consultant to start the NEPA study in
October.

The MOU reflects the Federal Transit Administration (FTA) New Starts Program's accelerated delivery process
for the Direct Connect Project in compliance with NEPA standards. The NEPA phase of the Direct Connect
Project is anticipated to take 2 years and cost approximately $10 Million with funding from the following agencies:
FDOT - $5 Million; Citizens' lndependent Transportation Trust (CITT) - $3.75 Million; Miami-Dade County -
$a17,000; and cities of Miami and Miami Beach - $417,000 each.

Once the NEPA document is completed, Miami-Dade County would apply for federal funding under the federal
accelerated project delivery approach such that the project can enter the design/build phase in advance of
receivino a Full Fundino Grant Aoreement from FTA.
Advisory Board Recommendation:
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MIAMIBEACH
City of Miomi Beoch, lZ00 Convention Center Drive, Miomi Beoch, Florido 33,139, www.miomibeochfl.gov

COMMISS N MEMORANDUM

Mayor Philip Levine and Members o the City ission

Jimmy L. Morales, City Manager

July 13,2016

RESOLUTION APPROVING MEMORANDUM OF UNDERSTANDING
BETWEEN CITY OF MIAMI BEACH, FLORIDA, CITY OF MIAMI, FLORIDA,
MIAMI.DADE COUNW, FLORIDA AND FLORIDA DEPARTMENT OF
TRANSPORTATION, DISTRICT NO. 6 FOR BEACH CORRIDOR DIRECT
coNNECTtON PROJECT (NEPA ENVTRONMENTAL STUD|ES, PROJECT
DEVELOPMENT, ENGINEERING AND CONSTRUCTION PHASES;
FUNDING; PROJECT SPONSORSHIP; AND OPERATING AGENCY),
INCLUDING AUTHORIZING THE CITY CONTRIBUTION OF $417,000, OR
4.17O/O OF THE OVERALL STUDY COST

BACKGROUND

ln 2003 - 2004, the Miami-Dade Metropolitan Planning Organization (MPO) prepared
environmental and engineering studies as part of the Bay Link (Miami - Miami Beach Corridor
Transportation Study). The Draft Environmental lmpact Statement (DEIS) for the Bay Link Study
recommended a light rail transiVmodern streetcar system powered by overhead catenary wires
to connect the cities of Miami Beach and Miami via dedicated right-of-way along the MacArthur
Causeway. Due to some outstanding concerns with the selected technology and several
premium rail corridors competing for limited funding, the Bay Link Project did not move fonruard
beyond the DEIS phase and has remained in the unfunded portion of the MPO Long Range
Transportation Plan (LRTP) since completion of the DEIS in2004.

ln October 2013, pursuant to requests from the cities of Miami Beach and Miami, the MPO
commenced a planning-level study that refreshed and updated the decade-old Bay Link study in
partnership with Miami-Dade County (County), Florida Department of Transportation (FDOT),
and the cities of Miami Beach and Miami, entitled the Beach Corridor Transit Connection Study
(the "MPO Study"). The Bay Link Project is now referred to as the Beach Corridor Transit
Connection Project.

The MPO Study was completed in June 2015 and reaffirmed the MacArthur Causeway as the
preferred alignment to connect Miami Beach and Miami. The MPO Study recommended an off-
wire or "wireless" light rail transiVmodern streetcar system for the portion within each urban area
as the preferred vehicle technology for propulsion - a more context-sensitive and community-
friendly solution for our City than elevated heavy rail or light rail catenary ("wired") systems- as
well as the use of exclusive lanes for the transit vehicles to provide reliable service.

TO:

FROM:

DATE:

SUBJECT:
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City Commission Memorandum - Memorandum of Understanding for the Miami-Causeway Portion of the Beach
Co nidor T ran sit Con n ection P roject
July 13,2016
Page 2 of 4

Phase 1 of the recommended route alignment within the south beach portion of Miami Beach
consists initially of the MacArthur Causeway, Sth Street, and Washington Avenue, to provide a
direct connection to the Miami Beach Convention Center (the "Direct Connect Project")..

The MPO Study recommended a second phase of the Beach Corridor Transit Connection
Projectthat includes an alignment along Alton Road and 17th Street, operating as a local route
solely within Miami Beach and complementing the initial regional cross-bay route to Downtown
Miami.

The MPO Study also recommended, in later phases, a future route expansion along Collins
Avenue to the Julia Tuttle Causeway, connecting to Midtown Miami. The MPO's Long Range
Transportation Plan also contemplates future additions to the north along Collins Avenue. The
light rail system is proposed to operate on exclusive rights-of-way and travel lanes and not in
mixed traffic to provide efficient and reliable mass transit service.

The MPO Study identified the following as the next steps:

. The MPO needs to endorse the Direct Connect Project, to then proceed with the City's
State process for a Project Environmental lmpact Review or a Federal process for an
Environmental lmpact Statement (PEIR or EIS) phase and beyond;

o the City of Miami Beach and the City of Miami each need to endorse the Direct Connect
Project; and

. Funding needs to be secured for the PEIR/EIS phase.

The Policy Executive Committee (PEC), a committee created to, among other things, give
direction for the development of the Beach Corridor Transit Connection Project, and comprised
of elected officials from Miami-Dade County, the City of Miami Beach, and the City of Miami,
endorsed moving fonruard with the Direct Connect Project on an expedited basis, via a public-
private partnership (P3) delivery method and endorsed expediting the Miami Beach and Miami
portions of the project (to the extent that this does not impact the rest of the project).

On December 9, 2015, the City Commission adopted Resolution No. 2015-29236, approving an
Agreement with Kimley-Horn for preparation of an environmental analysis for the south beach
component of the Beach Corridor Transit Connection project defined as "the Miami Beach Light
Rail/Modern Streetcar Project" or "Project". The Kimley-Horn scope of work for the Miami
Beach Light Rail/Modern Streetcar Project includes development of the project funding plan.

Completion of the draft environmental review is anticipated for September,2016 and will include
the full project definition of the Preliminary Preferred Alternative, traffic impacts and operations,
ridership, and impact on affected environment.
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MEMORANDUM OF UNDERSTANDING (MOU) FOR THE MIAMI.GAUSEWAY PORTION OF
THE BEACH CORRIDOR DIREGT CONNECTION PROJECT

The PEC met on February 4,2016 to discuss FDOT's recommendations regarding approaches
to expedite the entire project (Downton-MacArthur Causeway-Convention Center) while allowing
each City to move fonruard with their portion of the project to the extent that it does not
jeopardize Federal funding of financing for other portions of the project. At that meeting, the
PEC endorsed moving forward with two separate projects, instead of the one-project approach
recommended by FDOT. (Attachment A)

1. A Federal New Starts Project with Limits 2 from Midtown Miami (at or near NE 41st
Street and NE 2nd Avenue) to Transit Hub Connector located in the vicinity of Sth Street
and Alton Road in Miami Beach under one National Environmental Policy Act (NEPA)
document, under Miami-Dade County management ("Miami-Causeway Portion of the
Beach Corridor Direct Connection Project");

2. A Non-Federal New Starts/Locally Funded Project with Limits from a Transit Hub
Connector located in the vicinity of 5th Street and Alton Road to the Miami Beach
Convention Center with proposed transit loop system to enhance connectivity, under a
State Environmental process to be initiated and led by the City of Miami Beach ("Miami
Beach Light Rail/Streetcar Project").

See Attachment B

Given this direction, the County has replaced FDOT as the lead agency for the MOU, although
FDOT is still anticipated to participate in project funding. The County anticipated having a
consultant begin work on the NEPA document in October 2016. Programming of funding
requires the MPO to amend the Miami-Dade Counly 2040 Long Range Transportation Plan
(LRTP) to advance the Beach Corridor Transit Connection project (formerly Baylink) to a Priority
1 Funded Project in the LRTP. The MPO has requested that all parties execute the MOU as
soon as possible, so that they can take the LRTP amendment to the July 21, 2016 MPO
meeting concurrent with the MOU. This will ensure that the funding is in place in order for the
consultant to start the NEPA study in October.

The MOU reflects the FTA (Federal Transit Administration) New Starts Program's accelerated
delivery process for the Direct Connect Project in compliance with NEPA standards. The NEPA
phase of the Direct Connect Project is anticipated to take 2 years and cost approximately $10
Million with funding from the following agencies: FDOT - $5 Million; Citizens' lndependent
Transportation Trust (CITT) - $3.75 Million; Miami-Dade County - $417,000; and cities of Miami
and Miami Beach - $417,000 each.

Once the NEPA document is completed, Miami-Dade County would apply for federal funding
under the federal accelerated project delivery approach such that the project can enter the
design/build phase in advance of receiving a Full Funding Grant Agreement from FTA.

CONCLUSION

The Administration firmly believes that efficient and effective mass transit service connecting
Miami Beach and Downtown Miami by way of light rail transit is long overdue and vital to the
economic viability, environmental sustainability, mobility, and quality-of-life of the City of Miami
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Beach. The MPO study and PEC have reaffirmed the need for a light rail transiUmodern
streetcar system connecting the Miami Beach Convention Center to Downtown Miami and, in
particular, to a regional transit hub. The Administration recommends approval of the MOU.

Attachments:
A: MPO Policy Executive Committee (PEC) Resolution dated February 4,2016
B: Map of Beach Corridor Direct Connection Project

T:\AG6.DAUOI6\July\Transportation\lvlOU for the Miami-Causeway portion of the Beach Corridor Connection Study.docx
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, APPROVING A MEMORANDUM
OF UNDERSTANDING BETWEEN CITY OF MIAMI BEACH, FLORIDA,
CITY OF MIAMI, FLORIDA, MIAMI.DADE COUNTY, FLORIDA AND
FLORIDA DEPARTMENT OF TRANSPORTATION, DISTRICT NO. 6
FOR BEACH CORRTDOR DTREGT CONNECTTON PROJECT (NEPA
ENVIRONMENTAL STUDIES, PROJECT DEVELOPMENT,
ENGINEERING AND CONSTRUCTION PHASES, FUNDING, PROJECT
SPONSORSHIP; AND OPERATING AGENCY), INCLUDING
AUTHORIZING THE CITY CONTRIBUTION OF $417,000, OR 4.17% OF
THE OVERALL STUDY COST.

WHEREAS, In 2003 - 2004, the Miami-Dade Metropolitan Planning Organization
(MPO) prepared environmental and engineering studies as part of the Bay Link (Miami - Miaml
Beach Corridor) Transportation Study; and

WHEREAS, in October 2013, pursuant to requests from the cities of Miami Beach and
Miami, the MPO commenced a planning-level study entitled, The Beach Corridor Transit
Connection Study (the "Study"), that refreshed and updated the decade-old Baylink study, in
partnership with Miami-Dade Transit ("MDT'), Florida Department of Transportation ('FDOT'),
the City of Miami Beach and the City of Miami; and

WHEREAS, the Study was completed in June 2015 and reaffirmed the MacArthur
Causeway as the preferred alignment to connect the City of Miami Beach and City of Miami,
recommended an off-wire or "wireless" light rail transit/modern streetcar system for the portion
within each urban area as the preferred vehicle technology, and further recommended the use
of exclusive lanes for the transit vehicles in order to provide reliable service; and

WHEREAS, Phase 1 of the recommended route alignment from the Study was from
downtown via MacArthur Causeway, 5th Street, and Washington Avenue, directly to the Miami
Beach Convention Center (the "Direct Connect Project"), and

WHEREAS, the Study recommended a second phase of the Beach Corridor Transit
Connection Project, that includes an alignment along Alton Road and 17th Street; and

WHEREAS, a Policy Executive Committee (PEC) of the MPO, comprised of elected
officials from Miami-Dade County, the City of Miami Beach, and the City of Miami, was created
to, among other things, give direction for the development of the Beach Corridor Transit
Connection Project; and

WHEREAS, the PEC endorsed moving forward with the Direct Connect Project on an
expedited basis, via a public-private partnership (P3) delivery method and endorsed expediting
the Miami Beach and Miami portions of the project (to the extent that this does not impact the
rest of the project); and

WHEREAS, on February 4, 2016, the PEC endorsed moving fonryard with two
separate projects:
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1. A Federal New Starts Project with Limits from Midtown Mlami (at or near NE 41't Street
and NE 2nd Avenue) to Transit Hub Connector located in the vicinity of Sth Street and
Alton Road, under one National Environmental Policy Act (NEPA) document, under
Miami-Dade County management ("Miami-Causeway Portion of the Beach Corridor
Direct Connection Project");

2. A Non-Federal New Starts/Locally Funded Project with Limits from a Transit Hub
Connector located in the vicinity of Sth Street and Alton Road to the Miami Beach
Convention Center, with proposed transit loop system to enhance connectivity, under a
State environmental process to be initiated and led by the City of Miami Beach ("Miami
Beach Light Rail/Streetcar Project"); and

WHEREAS, the MPO and Miami-Dade County desire entering into a Memorandum of
Understanding (MOU), attached as Exhibit 1 to the Commission Memorandum accompanying
this Resolution, and

WHEREAS, the MOU reflects the parties' desire for an expedited approach under the
Federal Transit Administration (FTA) New Starts Program's accelerated delivery process for the
Miami-Causeway Portion of the Beach Corridor Direct Connection Project, in compliance with
NEPA standards, while at the same time allowing the City of Miami Beach to proceed with
environmental review for the Miami Beach Light Rail/Streetcar Project; and

WHEREAS, the Project Development and Environment (PD&E) phase of the Miami-
Causeway Portion of the Beach Corridor Direct Connection Project is anticipated to take 2 years
and cost approximately $10 Million with funding from the following agencies: FDOT - $5 Million;

Citizens' lndependent Transportation Trust (CITT) - $g.ZS Million; Miami-Dade County -

$417,000; and cities of Miami and Miami Beach - $417,000 each.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that Mayor and City Commission
of the City of Miami Beach, Florida, hereby approve the Memorandum Of Understanding
Between City of Miami Beach, Florida, City of Miami, Florida, Miami-Dade County, Florida and
Florida Department of Transportation, District No. 6 for Beach Corridor Direct Connection
Project (NEPA Environmental Studies, Project Development, Engineering and Construction
Phases; Funding; Project Sponsorship; and Operating Agency), including authorizing the City
contribution Of $417,000, or 4.17o/o of the overall study cost.

PASSED AND ADOPTED this 

- 

day of 2016.

ATTEST:

Rafael E. Granado, City Clerk Philip Levine, Mayor

T:\AGENDA\2016\July\Transportation\MOU for the Miami-Causeway portion of the Miami Beach
Portion ofthe Beach Corridor Connection Study - RESO MOU.doc
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Attachment A

POLICY BXECUTIVE COMMITTBE RESOLUTION #0I.16

RESOLUTION APPROVING POLICY DIRECTIVES REGARDING
BEACH CORRIDOR TRANSIT CONNECTION BETWEEN MIAMI
MIAMI BEACH

WHEREAS, the Beach Corridor Transit Connection Policy Executive Committee ("PEC") was
established on July 18,2013 to coordinate amongst the stakeholders and give policy direction for the Beach
Corridor Transit Connection Study; and

WHEREAS, a direct transit connection between Miami and Miami Beach would reduce congestion and
is a project ofregional importance; and

WHEREAS, on October 23,2014,the Miami-Dade Metropolitan Planning Organization adopted the 2040
Long Range Transportation Plan which included the Beach Connection (Baylink); and

WHEREAS, it is in the best interest of the residents of Miami-Dade County that the Beach Corridor
Transit Connection project move as expeditiously as possible,

NOW, THEREFORE, BE IT RESOLVED BY THE BEACH CORRIDOR TRANSIT
CONNECTION POLICY EXECUTTVE COMMITTEE OF THE METROPOLITAN PLANNING
ORGANIZATION FOR THE MIAMI URBANIZED AREA, that the following policy directives are hereby
approved.

l. The Beach Corridor Transit Connection shall consist of two separate projects as follows:
a. Midtown Miami (at or near NE 41't Street and NE 2nd Avenue) to a future Transit Hub in

Miami Beach in the vicinity of 5th Street and Alton Road, herein referred to as the Miami
Transit Connector Project;

b. The future Transit Hub in Miami Beach in the vicinity of 5th Street and Alton Road to the
Miami Beach Convention Center, herein referred to as the Miami Beach Transit Connector
Project.

2. In an effort to be expeditious, the PEC recommends prioritization of the Project Development and
Environment Phase as follows:

a. Miami Transit Connector Project, to be advanced following the Federal NEPA process and
pursue Federal New Starts Funding.

b. Miami Beach Transit Connector Project, to be advanced following the State Environmental
process and will not seek Federal New Starts Funding.

3. All parties shall work cooperatively to seek approval by the Federal Transit Administration
into the Program of Interrelated Projects (PIP).

4. All components of the referred projects must possess interoperability related to, among other things,
design, technology, fare collection, and should be light rail/streetcar system and operate in a dedicated
right of way or lane.

5. PEC recommends the execution of a Memorandum of Understanding between the City of Miami, City
of Miami Beach, Miami-Dade County, and the Florida Department of Transportation, stating the
project approach and roles and responsibilities of all parties.

6. FDOT shall have the primary responsibility for completing all activities associated with the Miami
Transit Connector Project, along with cooperation from all parties to facilitate and ensure that the
Miami Transit Connector Project is coordinated and consistent with all local, regional, and state
transportation plans.

7. The City of Miami Beach shall have the primary responsibility for completing all activities associated
with the Miami Beach Transit Connector Project, along with cooperation from all parties to facilitate
and ensure that the Miami Beach Transit Connector Project is coordinated and consistent with all local,
regional, and state transportation plans.

THE
ANI)
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The adoption of the foregoing resolution was moved by Committee Member Tomas Regalado. The motion
was seconded by Committee Member Philip Levine, and upon being put to a vote, the vote was as follows:

Committee Chairman Carlos A. Gimenez -Aye
Committee Member Bruno A. Barreiro -Aye
Committee Memher Philip Levine -Aye
Comminee Member Tomas Regalado -Aye
Committee Member Xavier L. Suarez -Aye

The Chairperson thereupon declared the resolution duly passed and approved this 4th day of February, 2016.

POLICY EXECUTIYE COMMITTEE OF THE METROFOLITAN PLANNING ORGAMZATION

Zainab Salim, Clerk
Miami-Dade MPO
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MEMORANDUM OF UNDERSTANDING
Between

CITY OF MIAMI BEACH, FLORIDA,
CITY OF MIAMI, FLORIDA,

MIAMI.DADE COUNTY, FLORIDA
And

FLORIDA DEPARTMENT OF TRANSPORTATION, DISTRICT #6
For

BEACH CORRIDOR DIRECT CONNECTION PROJECT

NEPA ENVIRONMENTAL STUDIES, PROJECT DEVELOPMENT, ENGINEERING
AND CONSTRUCTION PHASES; FUNDING; PROJECT SPONSORSHIP; AND

OPERATING AGENCY

This Memorandum of Understanding (MOU) is entered into between the City of Miami
Beach, Florida (Beach), City of Miami, Florida (City), Miami-Dade County, Florida
(County), and the Florida Department of Transportation District 6 (FDOT), collectively
known as the "Parties."

The Parties wish to continue the efforts already underway to improve regional mobility
which has involved local, regional and state stakeholder collaboration and coordination,
including the Parties' ongoing efforts to identify optimum multimodal alternatives for a

balanced regional transportation system and to define regional and local projects that
support continued economic transit oriented development through effective transportation
and land use planning and subsequent decisions.

1. The development of a multimodal transportation system within the
southeast Florida region involves numerous transportation agencies and
stakeholders and is a complex undertaking. Each of the Parties has unique
skills and abilities which are necessary for successful implementation of the
Beach Corridor Direct Connection (formerly known as Baylink). For
purposes of this agreement, it is understood that the two distinct and
independent projects, each with independent utility, will be advanced as
follows: Federal New Starts Project Limits are from Midtown Miami (at or near NE
41't Street and NE 2nd Avenue) to Transit Hub Connector located in the vicinity of
5th Street and Alton Road; Non-Federal New Starts/Locally Funded Project Limits
are from Transit Hub Connector located in the vicinity of 5th Street and Alton
Road to the Miami Beach Convention Center with proposed transit loop
system to enhance connectivity.

The Parties acknowledge the potential transportation, economic, social, and
environmental benefits of the introduction of passenger rail service linking the City of
Miami's urban core including the Midtown, Wynwood, Omni West and downtown
Miami districts to Miami Beach via the MacArthur Causeway

The two projects are identified in part within the Miami-Dade 2040 Long Range
Transportation Plan (LRTP) as a Priority III partially funded project for Preliminary
Engineering and Right-of-Way phases. In addition, portions of the two projects are
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included in the Beach, City and County transportation plans and programs. These projects
will improve mobility, promote redevelopment and revitalization, enhance and integrate
existing Miami-Dade Transit service, and improve circulation in these highly urbanized
areas. Introducing passenger service to these areas will provide an efficient option to
driving on congested streets and highways and a much-needed integrated transportation
link.

The purpose of this MOU is to develop a multi-agency partnership, especially as to the
National Environmental Policy Act QTIEPA) process and development activities. This
includes, but is not limited to:

o Clarifying the roles and responsibilities of the Parties ;

o Clari&ing the involvement of the Parties ;

o Identifying potential funding;
. Improving the efficiency by which activities are conducted;
o Establishing a Project Advisory Committee ("PAC") with specific responsibilities

and regularly scheduled meetings;
o Scheduling regular updates to the involved Boards and agencies as deemed

necessary by the PAC ;

o Presenting and advancing the Project with a unified voice;
. Coordinating technical studies and evaluations;
o Coordinating outreach to the public, municipalities, and other involved

stakeholders;
o Collaborating on innovative approaches to a funding framework,
o Maximizing the Region's competitiveness in securing potential federal funding;
o ManaBing the funding and administration; and
o Determining the Delivery method and the responsible parties.

The Parties hereby mutually agree and express their understanding of the following
components:

1. Roles. The role of the Parties shall be as follows:
a. The Parties agree to pursue the following: Federal New Starts Project
Limits are from Midtown Miami (at or near NE 4l't Street and NE 2no Avenue) to
Transit Hub Connector located in the vicinity of 5th Street and Alton Road in
Miami Beach under one NEPA document, under Miami-Dade County
management; Non-Federal New Starts/Locally Funded Project Limits are from
Transit Hub Connector located in the vicinity of 5th Street and Alton Road
to the Miami Beach Convention Center with proposed transit loop system
to enhance connectivity, under a State Environmental process to be
initiated and led by the City of Miami Beach..
b. The Parties shall ensure that the development of the projects are
coordinated and consistent with all local, regional, and state transportation
plans.
c. All Parties shall seek to reach consensus on key issues and work
cooperatively towards resolving any conflicts that may arise.
d. All Parties shall ensure that the overall Project Development
milestone schedule (two year required timeline by Federal Transit
Administration .'FTA") is maintained throughout. A schedule with key
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milestones (FTA documentation, public meetings, etc.) will be developed
by Miami-Dade County and reviewed by the PAC.
Upon prioritization of these projects as a MPO Priority I funded project
for Planning and Preliminary Engineering phases in the MPO 2040 Long
Range Transportation Plan, Miami-Dade County shall coordinate with the
effected municipalities and the FDOT on operations, planning and
engineering to support the advancement of the projects, particularly as it
affects the municipal and FDOT transportation network and local
infrastructure.
Miami-Dade County will present updates quarterly to the MPO, and the
Parties'boards.
Miami-Dade County shall serve as the contract manager for the Federal
New Starts Project and shall administer funds, and ensure that the
procurement process is consistent with Federal, state and local regulation
and that appropriate billing procedures are implemented.
Miami-Dade County shall have the primary responsibility for completing
all activities associated with the Federal New Starts Project Development
Phase and the NEPA process. Miami-Dade County will coordinate this
effort directly with the Parties, including technical support and all
presentations, workshops, and hearings. Following approval of a Locally
Preferred Alternative by the Miami-Dade MPO, Miami-Dade County shall
submit final NEPA documentation to FTA. Upon approval of the NEPA
document, Miami-Dade County on behalf of the Parties, shall submit a
request to FTA to enter the Engineering Phase.

Miami-Dade County will coordinate with the PAC regarding coordination
with local governments addressing station locations, land use, future
transit oriented development opportunities, and related matters.

2. Initial Funding. The Parties agree to fund the Federal New Starts NEPA and
Project Development activities up to the total amount of $10,000,000. Upon approval and
execution of this MOU by all Parties, the Beach, the City and the County shall each enter
into Locally Funded Agreement ("LFA") for purposes of contributing its portion of
Project funding, as further indicated below:

ob'

h.

a.

b.
c.
d.
e.

f.

ob.

FDOT shall contribute $5,000,000, or 50% of the initial Project funding.
Beach shall contribute $417,000, or 4.17% of the initial Project funding.
City shall contribute $417,000, or 4.l7Yo of the initial Project funding.
County shall contribute $417,000, or 4.17% of the initial Project funding.
The Parties shall further pursue the funding commitment of the Citizens
Independent Transportation Trust (CITT), in the amount of $3,750,000, or
37.5% of the initial Project funding.
In the event that the entire amount is not expended, the funds will be

returned to the respective party based on the above percentages.
In the event that the entire amount is not enough to cover the initial Project
activities cost, Miami-Dade County shall provide detailed information as

to the need for additional funding, and will request funding from the
Parties according to the above percentages.
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3. Party Involvement. Each stage shall be conducted with the involvement and
cooperation of each party. During Project Development, and subsequent phases, input
and approval must be obtained from each party to define the appropriate milestones.

4. Project Advisory Committee (PAC): The Parties shall establish a Project
Advisory Committee to provide guidance and to serve as a liaison to their respective
agencies. The Beach, the City and the County shall each select two representatives to
serve on the PAC and FDOT shall select one representative to serve as an ex-officio
member. All Parties shall provide staff and technical support to the PAC. The PAC may
appoint advisory subcommittees as deemed necessary.

5. Finance Plan. Miami-Dade County shall have the primary responsibility to
develop a general funding framework for the Federal New Starts process which will
include anticipated federal, state, and local shares. The Parties shall have the primary
responsibility for project financing, as herein stated, and shall further be responsible for
the development of a conceptual project finance plan that addresses capital costs,
operations/maintenance costs, and local contributions. These efforts will occur
simultaneously throughout the course of the projects. The Finance Plan will be

coordinated with and integrated into ongoing MPO finance planning and be presented to
the MPO for approval. Approval will be sought by the PAC and all affected funding
parties at the federal, state, county, and municipal levels, as well as other sources that
may be identified, and ultimately brought to the MPO for inclusion in their Cost Feasible
Plans and Transportation Improvement Plans (TIPs), per federal law.

6. Future Funding. Funding for the NEPA and Project Development Phase will
be included in the County's work program. The PAC shall pursue all sources of capital
money to fund the remaining phases of Engineering and Construction. Operations and
maintenance costs shall be a local and regional responsibility. FDOT shall have no
obligations to fund operations and maintenance costs for either of the two projects. It is
the intent of all Parties that the Operating Agency of the future rail passenger services
will be the Beach, the City, the County, or their agents, and that the selected entity shall
have the primary responsibility for the service. Under no circumstances will FDOT
become the Operating Agency, or fund future operations.

7. Determining the Project Delivery Method and the Responsible Parties. Up to
and near the completion of the NEPA and Project Development work, the Parties will
determine collectively how to proceed into the next phases of the capital program
development processes, and may reconsider the processes as well as respective roles at
that time. The Parties will collaborate on a schedule for proceeding, as well as agree on a
funding plan for the next stage of the capital program development process, engineering
and design. At that time, the Parties will explore and agree upon the preferred Project
Delivery Method, and the associated roles and responsibilities.

8. Basis and Foundation for Proceeding. It is the intent of the Parties that the
previous work performed, most notably the Beach Coruidor Transit Connection Study
Report (June 2015), as well as direction from the study's Policy Executive Committee,
the Supplemental Draft Environmental Impact Statement Miami-Miami Beach
Transportation Conidor (BayLink) (October 2002)andthe Phase 2 Bay Link Study (April
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2004), shall serve as the basis for proceeding, and the analysis and technical work that
went into developing the Direct Connect alternative shall be used as the foundation for
the NEPA and Project Development work.

9. Obligations. Through this MOU, the Parties express their mutual intent to move
in a diligent and thorough manner to develop the two projects during the NEPA and
Project Development phase, but understand this MOU is by its nature a preliminary
agreement outlining commitments to be made in this process, and imposes no legally
enforceable contractual obligations on any party, other than the obligations set forth in
Paragraph 2(a) through (f) herein.

10. Effective Date. This MOU shall take effect when executed by all Parties, on the
last date shown below, and shall expire upon completion of the two projects, unless
extended in writing by the Parties.

11. Counterparts. This MOU may be executed in counterparts, and when taken
together, the same shall constitute a binding agreement on all Parties.

WHEREFORE, the Parties have each executed this MOU on the dates below written.

Florida Department of Transportation Miami-Dade County

By: By:
Name:
Title:

Name;
Title:

Date: Date:

Legal review: Legal Review:

By: By:

By:

City of Miami City of Miami Beach

By:
Name:
Title:

Name;
Title:

Date: Date:
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I Review:Lega

By:-

Lega

By:-

I review:
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COMMISSION ITEM SUMMARY
Condensed Title:
A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA,
ACCEPTING THE RECOMMENDATION OF THE NEIGHBORHOOD/COMMUNITY AFFAIRS COMMITTEE TO
ADOPT A POLICY REQUIRING THAT ALL NEW EVENTS REQUIRING LANE CLOSURES ALONG MAIN
THOROUGHFARES APPEAR IN FRONT OF CITY COMMISSION FOR APPROVAL

Key lntended Outcome Supported:
Ensure Comprehensive Mobility Addressinq All Modes Throuqhout The

Data Environmental Scan. etc: N/A

Item Summary:
Currently, there are eleven (11) yearly events requiring lane closures along major roadways ln ne Crty
These events are:

. Miam

. Miam
Tropical5K
Marathon & Half Marathon

Miami Beach 13.1
South Beach Triathlon
AIDS Walk. Escape to MiamiTriathlono $urger King Beach Run. Halloween Half Marathon. Serena Williams Live Ultimate Runo |achtShow. Satellite Fairs during Art Basel

The majority of the above events are race events that have been regularly occurring in the City for some
time.

At the May 13, 2016 Neighborhood/Community Atfairs Committee (NCAC) meeting, staff presented
various mitigation ideas to improve tratfic flow in the City. One of the concepts discussed at the meeting
was further restricting hours and/or increasing the fee schedule for special event permits requiring
blocking of the public right-of-way. lt is worth noting that some of these events would not be able to
adjust to time adjustments. At the meeting, the Committee expressed concerns with eliminating these
events and indicated that better communication to residents and motorists about the event can help
mltigate impact.

While the NCAC was not agreeable to further restrictions in hours or modifications to the permit fee schedule
for closures along major arterials consistent with that proposed for construction closures along major
arterials because of the anticipated impact to existing events, the Committee recommended that the City
Commission adopt a policy requiring that all new events requiring lane closures along main thoroughfares
appear in front of City Commission for approval.

It is recommended that the City Commission accept the recommendation of the NCAC to adopt a policy
requiring that all new events requiring lane closures along main thoroughfares appear in front of City
Commission for approval.
Advisorv Board Recommendation :

Financia! !nformation:

Source of
Funds:

Amount Account

OBPI Total
Financia! lmpact Summary:

City Clerk's Office Legislative Tracking:
Jose R. P.E.

Sign-Offs:

Department Director Assistant City Manager cit illanager
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MIAMIBEACH
City of Miomi Beoch, 

.l700 
Convention Center Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members # the City

FROM: Jimmy L. Morales, City Manager

DATE: July 13, 2016

OF MIAMI BEACH, FLORIDA, ACCEPTING THE RECOMMENDATION OF
THE NEIGHBORHOOD/COMMUNITY AFFAIRS COMMITTEE TO ADOPT A
POLICY REQUIRING THAT ALL NEW EVENTS REQUIRING LANE
CLOSURES ALONG MAIN THOROUGHFARES APPEAR IN FRONT OF
CITY COMMISSION FOR APPROVAL

BACKGROUND

The City of Miami Beach is one of the main event centers in the South Florida region. With this
success, the City's roadway network experiences significant delays and congestion. Over the
past 3 years, the City has established several signalization, management, and transit initiatives
to mitigate the additional traffic; however, given the limited capacity in our major corridors,
mobility is significantly impacted.

Currently, there are eleven (11) yearly events requiring lane closures along major roadways in
the City. These events are:

o MiamiTropical 5K
o Miami Marathon & Half Marathon
o Miami Beach 13.1
. South Beach Triathlon
o AIDS Walk
o Escape to MiamiTriathlon
. Burger King Beach Run
o Halloween Half Marathon
. Serena Williams Live Ultimate Run
o Yacht Show
o Satellite Fairs during Art Basel

The majority of the above events are race events that have been regularly occurring in the City
for some time.
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Commission Memorondum
Accepting NCAC Recommendation to Adopt o Policy Requiring That All New Events Requiring Lane Closures Along Moin
Thoroughfores Appear ln Front of City Commission for Approvdl
luly 7j, 2016
Poge 2 of 2

ANALYSIS

At the May 13, 2016 Neighborhood/Community Affairs Committee (NCAC) meeting,
staff presented various mitigation ideas to improve traffic flow in the City. One of the
concepts discussed at the meeting was further restricting hours and/or increasing the
fee schedule for special event permits requiring blocking of the public right-of-way. lt is
worth noting that some of these events would not be able to adjust to time adjustments.
At the meeting, the Committee expressed concerns with eliminating these events and
indicated that better communication to residents and motorists about the event can help
mitigate impact.

While the NCAC was not agreeable to further restrictions in hours or modifications to
the permit fee schedule for closures along major arterials consistent with that proposed
for construction closures along major arterials because of the anticipated impact to
existing events, the Committee recommended that the City Commission adopt a policy
requiring that all new events requiring lane closures along main thoroughfares appear in
front of City Commission for approval. This requirement would not apply to film
productions.

RECOMMENDATION

It is recommended that the City Commission accept the recommendation of the NCAC
to adopt a policy requiring that all new events requiring lane closures along main
thoroughfares appear in front of City Commission for approval.

),?1,
JLM /KGB/JRG/JFD

T:\AGENDA\2O16UuIy\TTanspoTtation\ACCEPTING THE RECOMMENDATION OF THE NCAC TO FURTHER RESTRICT HOURS
OF SPECIAL EVENTS MEMO.docx
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, ACCEPTING THE
RECOMMENDATION OF THE NEIGHBORHOOD/COMMUNITY
AFFAIRS COMMITTEE AT ITS MAY 13,2016 MEETING TO ADOPT
A POLICY REQUIRING THAT ALL FUTURE SPECIAL EVENTS
REQUIRING LANE CLOSURES ALONG MAJOR
THOROUGHFARES IN THE CITY OF MIAMI BEACH OBTAIN
PRIOR CITY COMMISSION APPROVAL.

WHEREAS, the City of Miami Beach is one of the main event centers in the South
Florida region and, due to increased traffic during special events, the City's roadway network
experiences significant delays and congestion; and

WHEREAS, over the past 3 years, the City has developed several signalization,
management, and transit initiatives to mitigate additional traffic; however, given the limited
capacity on our major roadways, mobility is still significantly impacted; and

WHEREAS, currently, there are eleven (11) yearly special events requiring lane closures
along major roadways in the City:

o MiamiTropical 5K
o Miami Marathon & Half Marathon
. Miami Beach 13.1
. South Beach Triathlon
. AIDS Walk
o Escape to Miami Triathlon
. Burger King Beach Run
o Halloween Half Marathon
. Serena Williams Live Ultimate Run
o Yacht Show
o Satellite Fairs during Art Basel
. Ciclovia
o Dolphins Cancer Challenge
. Wounded Warriors ride
o Great Eskate
o Chanukah Car Parade; and

WHEREAS, the majority of the above special events are race events that have been
occurring regularly for some time; and

WHEREAS, at the May 13, 2016 Neighborhood/Community Affairs Committee (NCAC)
meeting, City staff presented various mitigation ideas to improve traffic flow in the City; and

WHEREAS, at its meeting, the NCAC expressed concerns with eliminating these special
events and indicated that better communication to residents about the events can help mitigate
traffic impacts; and
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WHEREAS, one of the mitigation ideas discussed at the NCAC meeting was further
restrictions on the hours for special event permits that allow the blocking of the public right-of-
way; and

WHEREAS, while the NCAC was not in favor of further restrictions on the hours of street
closures or modifications to the permit fee schedule for closures along major thoroughfares
consistent with that proposed for construction closures because of the anticipated impact to
existing events, the Committee recommended that the City Commission adopt a policy requiring
that all future special events requiring lane closures along main thoroughfares obtain prior City
Commission approval; and

WHEREAS, this requirement would not apply to film productions; and

WHEREAS, following the adoption of this Resolution, corresponding amendments to the
City's Special Events Requirements and Guidelines will be submitted to the City Commission for
consideration.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAM! BEACH, FLORIDA, the the Mayor and City
Commission hereby accept the recommendation of the Neighborhood/Community Affairs
Committee to adopt a policy requiring that allfuture special events requiring lane closures along
major thoroughfares in the City of Miami Beach obtain City Commission approval.

PASSED and ADOPTED this 13th day of July, 2016.

ATTEST:

Philip Levine, Mayor

Rafael E. Granado, City Clerk

APPROVED AS TO
FORM & LANGUAGE
& FOR EXECUTION

'*-Or,L lplrb
@To'n€trEe

T:\AGENDAPOI6UUIy\TTanspoTtation\ACCEPTING THE RECOMMENDATION TO AOOPT A POLICY REOUIRING THAT ALL NEW EVENTS REQUIRING LANE CLOSURES ALoNG
MAIN THOROUGHFARES APPEAR lN FRONT oF clTY COMMISSION FOR APPROVAL REso.doc
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R7V A Resolution Accepting The Recommendation Of The City Manager, And Waiving, By
5/7th Vote, The Competitive Bidding Requirement, Finding Such Waiver To Be ln The
Best lnterest Of The City, And Approving And Authorizing The Mayor And City Clerk To
Execute Amendment No. 4 To The Agreement, Dated May 8, 2014, Between The City
And Limousines Of South Florida, lnc., For Turn-Key Operations And Maintenance
Services Of A Municipal Trolley System For The City Of Miami Beach; Said Amendment
lncreasing The Scope Of The Agreement To lnclude The Following: (1) The Addition Of
One (1) Bidirectional Route ln South Beach; (2) The Addition Of Twelve (12) New Low-
Floor Trolley Vehicles For Use ln Connection With The Operation Of The South Beach
Route, North Beach Route, And Middle Beach Routes (The Middle Beach Loop And The
Collins Link); (3) A Negotiated New Hourly Rate Commensurate With The Cost Of The
Low-Floor Trolley Vehicles And The Additional Services For The New South Beach
Route; (4) Authorizing The City Manager To Approve The Purchase Of Additional
Optional Equipment For The Low-Floor Trolley Vehicles ln The City Fleet, As May Be
Needed ln The Administration's Discretion, Subject To Funding Availability; (5) Any
Additional Modifications To The Agreement Deemed Necessary By The Administration
With Respect To The Modification Of The Scope Contemplated By The Amendment;
And (6) lncreasing The Annual Cost Of The Agreement, From A Not To Exceed Cost Of
$6,700,000 To A Not To Exceed Cost Of $12,000,000.

(Transportation)
(ltem to be Submitted in Supplemental)

Agenda ltem
Date

rll v
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COMMISSION ITEM SUMMARY
Condensed Title:
A Resolution Accepting The Written Recommendation Of The City Manager (As Set Forth ln The City
Commission Memorandum Accompanying This Resolution) And Waiving ,By 5t7'n Vote, The Competitive
Bidding Requirement, Finding Such Waiver To Be ln The Best lnterest Of The City; And Approving And
Authorizing The MayorAnd City Clerk To Execute A Use Agreement, Substantially ln The Form Attached
To This Resolution As Exhibit'A', With Design Miami ll, LLC For Use Of The Preferred Parking Lot,
Located To The West Of The Miami Beach Convention Center, For A Period Of Approximately Four (4)
Months, To Hold The Desiqn Miami Show For Dates Durinq The 2016 Calendar Year.

Maximize Miami Beach as a Destination Brand

Supporting Data (Surveys, Environmental Scan, etc.): The 2014 Customer Satisfaction Survey
indicated that most residents of Miami Beach (65%) believed the City has the right number of cultural
activities.

Item Summary/Recommendation :

Design Miami is a marketplace for limited-edition design from the most reputable international design
galleries who present curated exhibitions of museum-quality furniture, lighting and objects d'art. They
attract the highest level of private and public collectors of historical and contemporary design; much like Art
Basel Miami Beach does with modern and contemporary works of art.

On May 12,2010, the City Commission adopted Resolution No.2010-27384 approving a Lease Agreement
between the City and Design Miami to hold the December Design Miami Show in the Preferred Parking Lot
(P-Lot) in 2010, 2011 and2012. fhe P-Lot provides Design Miamiwith sufficient space to construct a
temporary exhibition structure to host the show.

On October 24, 2012, the City Commission adopted Resolution No. 2012-28039 approving a Lease
Agreementwith Design Miami for 2013,2014,2015, and 2016. On July 18,2014, the City Manager
notified Design Miami that due to the Convention Center Renovation and Expansion project, the City will
close all, or a portion of, the P-Lot and it would not be available for the 2016 Design Miami show. As such,
the City notified Design Miami of the City's termination of the Lease etfective December 25,2015.

Since that time, both parties have been working in good faith to find a solution thatwill allow Design Miami
to remain in the P-Lot for 2016 and potentially for 2017. The Administration and Clark Construction have
found a solution for the 2016 event which is outlined in the attached memorandum and Use

N/A

Financial lnformation :

Max Sklar, TCED Director

E MIAMIBEACH AGENDA ITEIU --U 
W

Di;@
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g MIAMIBEACH
City of Miomi Beoch, 1700 Convention Center Drive, Miomi Beoch, Florido 33,139, www.miomibeochfl.gov

COMMISSION MEMORANDUM

Mayor Philip Levine and Members of t[e city cor{irrion

Jimmy L. Morates, city Manager th F
July 13,2016

SUBJECT A RESOLUTION OF THE MAYORhND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, ACCEPTING THE RECOMMENDATION OF THE
CITY MANAGER (AS SET FORTH IN THE CITY COMMISSION MEMORANDUM
ACCOMPANY|NG THIS RESOLUTTON) AND WAIVING, By 5/7rH VOTE, THE
COMPETITIVE BIDDING REQUIREMENT, FINDING SUCH WAIVER TO BE IN
THE BEST INTEREST OF THE CITY; AND APPROVING AND AUTHORIZING
THE MAYOR AND CITY CLERK TO EXECUTE A PREMISES USE
AGREEMENT, SUBSTANTIALLY IN THE FORM ATTACHED TO THIS
RESOLUTION AS EXHIBIT ..A", WITH DESIGN MIAMI II, LLC FOR USE OF
PORTIONS OF THE PREFERRED PARKING LOT, LOCATED TO THE WEST
OF THE MIAMI BEACH CONVENTION CENTER, FOR A PERTOD OF
APPROXTMATELY FOUR (4) MONTHS, TO HOLD THE DESIGN MtAMtSHOW
FOR SPECIFIC DATES DURING THE 2016 CALENDAR YEAR.

ADMINISTRATION REGOMMENDATION

Adopt the Resolution.

BACKGROUND

On May 12,2010, the City Commission adopted Resolution No. 201 0-27384 approving a LeaseAgreement
between the City and Design Miamito hold the December Design Miamishow in the Preferred Parking Lot
(P-Lot) in 2Q10,2011 and 2012. The P-Lot provides Design Miami with sufficient space to construct a
temporary exhibition structure to host the show. The Preferred Parking Lot was identified as the most
compatible space, as it was agreed by all parties that it provides for opportunities for synergy between
Design Miami and Art Basel Miami Beach.

On October 24, 2012, the City Commission adopted Resolution No. 2012-28039 approving a Lease
Agreementwith Design Miami for2013,2014,2015, and2016. On July 1 8,2014, the City Manager notified
Design Miamithat due to the Convention Center Renovation and Expansion project, the Citywill close all, or
a portion of, the P-Lot and it would not be available for the 2016 Design Miami show. As such, the City
notified Design Miami of the City's termination of the Lease effective December 25,2015.

As a result of the notice of termination to Design Miami, the City entered into a contract with the
Construction Manager for the Convention Center Renovation and Expansion, Clark Construction (Clark),
which includes full use of the P-Lot upon commencement of construction to use for construction staging and
labor parking.

TO:

FROM

DATE:
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Design Miami Parking License Agreement
City Commission Meeting
July 13, 2016
Page2 of 4

Since that time, both parties have been working in good faith to find a solution that will allow Design Miami to
remain in the P-Lot for 2016 and potentially for 2017. The Administration and Clark Construction have found
a solution for the 2016 event which is outlined below.

ABOUT DESIGN MIAMI

Design Miami is a marketplace for limited-edition design from the most reputable international design
galleries who present curated exhibitions of museum-quality furniture, lighting, and objects d'art. lt attracts
the highest level of private and public collectors of historical and contemporary design, much like Art Basel
Miami Beach does with modern and contemporary works of art. Participating galleries deal mainly in
exceptional design objects.from the advent of Modernism (circa 1900) to present day, with select galleries
specializing in 18th and 19th century antiques.

Design Miami produces two shows each year: Design Miami/Basel in June, and Design Miami in December.
The December show has been produced in the Design District since 2005, and the June show in Basel
since 2006. Craig Robins is a principal of the fairs, which are organized in partnership with MCH Swiss
Exhibition, the producers of Art Basel and Art Basel Miami Beach.

PROPOSED TERMS

The proposed Agreement with Design Miami for use of the Preferred Parking Lot has the following terms:

1. Term

General "P-Lot SetUp Area":
October 17,2016 - November 28,2016
November 29,2016 - December 4,2016
December 5,2016 - December 15, 2016

Move-ln
Show Days
Move-Out

"Unloading and Material Lay-down/Storage Area":
November 21,2016 - November 28,2016 Move-ln
November 29,2016 - December 4,2016 Show Days
December 5,2016 - December 11,2016 Move-Out

Provided that Licensee has at all times fully complied with its obligations under this Agreement, and
subject to the terms of this paragraph, Licensee shall have the Right of First Refusal and Renewalto
use the Premises for the 2017 Event. "Right of First Refusal and Renewal" shall mean the right,
before any other licensee or potential licensee, to use the Premises forthe Event on the 2017
Dates, on the same or similar financial terms as contained within this Agreement. ln order to
exercise the Right of First Refusal and Renewal, Licensee must give written notice to the City by no
later than December 15,2016, after which the Licensee and the City shall negotiate, in good faith, to
enter into a license agreement for the 2017 Dates in a form acceptable to all Parties. ln the event
Licensee fails to give written notice exercising the Right of First Refusal and Renewal by December
15,2016, Licensee's Right of First Refusal and Renewal shall be null and void, and Licensor shall
be free to license the Center to any third party on the 2017 Dates, in its discretion. Failure to enter
into a license agreement for the 2017 Dates prior to February 23,2017 shall not constitute a failure
to properly exercise this Right of First Refusal and Renewal.

2. Beginning on the DM Move ln date and ending on the day before the Event Start date, and
beginning on the day after the Event End date and ending on the DM Move Out date:

a. Clark shallvacate the area depicted in Exhibit 1 as Design Miami.
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Design Miami Parking License Agreement
City Commission Meeting
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b. The City shall provide 450 parking spaces in the 17th Street Garage for Clark's trade
contractor parking.
Design Miami shall be allowed to construcUdeconstruct its tent in the area depicted
in Exhibit 1 as Design Miami.

3. Beginning on the Event Start date and ending on the Event End date:
a. Design Miami shall utilize the area identified as Design Miami in Exhibit 2
b. Clark shall reduce the Unloading and Material Lay-Down/Storage area as shown in

Exhibit 2 and shall limit the use of the 17th Street Garage to construction office
personnel only.

4. Costs & Reimbursements
Design Miami shall pay its usual and customary rent for use of the P-Lot.
. Event parking rate of $22.50 (1 .SYo turnover) per day during Event and ln of

lot used.
# of Event
Davs

Rental Rate #of
Soaces

Total

p/space oldav

15 $22.50 250 $ 84,375

Rental payment for 2016 will be made as follows:
. 50o/o on or before October 17,2016; and
. balance (50%) on or before November 29,2016

b. ln addition, Design Miami shall pay the City of Miami Beach $107 per space, per
month, estimated at $48,150 per month forthe rent of 450 spaces in the 17th Street
Garage spaces plus the cost of off-duty police officers to support garage ingress and

c. B::ffi'Miami shall be permitted to install fencing at the perimeter of the Premises,
subject to complying with all City and Miami-Dade County requirements including,
without limitation, permitting requirements. Design Miami shall also be responsible
for all costs, including but not limited to, the removal, storage, and replacement of
the existing fence. Design Miami shall also be permitted to install tents and other
equipment necessary for the Event, subject to complying with all City and Miami-
Dade County requirements including, without limitation, permitting requirements. All
installations and improvements shall be further subject to current applicable building
codes, and shall comply with all applicable City, County, State and Federal Laws.

d. Design Miami is required to use generators to power their event site because
electrical power in the Premises is no longer available.

e. Design Miami shall also be responsible for all costs associated with moving any and
all construction trailers, as approved and authorized by Clark, and return same to the
location identified by Clark no later than December 11 ,2016. Design Miami shall
also be responsible for all costs associated with the removal, installation, storage
and signage for the fencing at the Premises.

Clark currently has full use and control of the P-Lot under their contract, but has agreed to accommodate
Design Miami and the City by relocating labor parking to the 17th Street Garage as long as Clark does not
have to pay for the use of those parking spaces and as long as those parking spaces are within reasonable
walking distance to the construction site.

c.
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CONCLUSION

The Administration recommends adopting the attached Resolution which approves substantive terms of a
Parking Use Agreement between the City and Design Miami for use of the Preferred Parking Lot for the
Design Miamifair.

JLM/KGB/MAS
T:\AGENDA\201 6U uly\TCED\Design Miami\DM P LOT LEASE MEMO.doc
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, ACCEPTING THE
RECOMMENDATTON OF THE CITY MANAGER (AS SET FORTH tN
THE CITY COMMISSION MEMORANDUM ACCOMPANYING THIS
RESoLUTToN) AND wArvrNG, By sn* vorE, THE coMpETrnvE
BIDDING REQUIREMENT, FINDING SUCH WAIVER TO BE IN THE
BEST INTEREST OF THE CITY; AND APPROVING AND
AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE A
PREMISES USE AGREEMENT, SUBSTANTIALLY IN THE FORM
ATTACHED TO THIS RESOLUTION AS EXHIBIT "A", WITH DESIGN
MIAMI II, LLC FOR USE OF PORTIONS OF THE PREFERRED
PARKING LOT, LOCATED TO THE WEST OF THE MIAMI BEACH
CONVENTION CENTER, FOR A PERIOD OF APPROXIMATELY
FOUR (4) MONTHS, TO HOLD THE DESTGN MtAMt SHOW FOR
SPECIFIC DATES DURING THE 2016 CALENDAR YEAR.

WHEREAS, on May 12,2010, the City Commission adopted Resolution No. 2010-27384
approving a Lease Agreement between the City and Design Miami to hold the Design Miami
Show in the Preferred Parking Lot (P-Lot) in 2010,2011 and 2012; and

WHEREAS, on October 24,2012, the City Commission adopted Resolution No. 2012-
28039 approving a Lease Agreement with Design Miami for 2013, 2014, 2015, and 2016; and

WHEREAS, on July 18, 2014, the City Manager notified Design Miami that due to the
Convention Center Renovation and Expansion project, the City will close all, or a portion of, the
P-Lot and it would not be available for the 2016 Design Miami show; and

WHEREAS, the City notified Design Miami of the City's termination of the Lease
effective December 25,2015; and

WHEREAS, since that time, both parties have been working in good faith to find a
solution that will allow Design Miami to remain in the P-Lot tor 2016; and

WHEREAS, Design Miami wishes to again use the portion of the Preferred Parking Lot,
located between Convention Center Drive to the East, Meridian Avenue to the West, 18th Street
to the South, and 1gth Street to the North, for the purpose of holding the Design Miami show for
specific dates in 2016, November 29,2016 - December 4,2016, in conjunction with Art Basel
Miami Beach; and

WHEREAS, the Administration and Design Miami have negotiated the Premises Use
Agreement attached as Exhibit "A" to this Resolution.
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NOW, THEREFORE, BE IT DULY RESOLVED BY THE CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA that the Mayor and City Commission hereby accept the
recommendation of the City Manager (as set forth in the City Commission memorandum
accompanying this Resolution) and waiving, by 5/7th vote, the competitive bidding requirement,
finding such waiver to be in the best interest of the City; and approving and authorizing the
Mayor and City Clerk to execute a Premises Use Agreement, substantially in the form attached
to this resolution as Exhibit "A", with Design Miami ll, LLC for use of portions of the Preferred
Parking Lot, located to the west of the Miami Beach Convention Center, for a period of
approximately four (4) months, to hold the Design Miami Show for specific dates during the
2016 calendar year.

PASSED AND ADOPTED this day of 2016.

MAYOR

ATTEST:

CITY CLERK

KGB/MAS
T:\AGENDA\2o1 2\1 0-24- 1 2\DM P LOT LEASE Reso.doc

APPROVEDASTO
FORM & HNGUAGE
&FOB EXECUTION

GityAttomey g6f
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PREFERRED PARKING LOT
PREMISES USE AGREEMENT FOR "DESIGN MIAMI/" SHOW

This Premises Use Agreement (the "License") made this day of ,2016
(Effective Date), by and between the CITY OF MIAMI BEACH, a Florida municipal
corporation, whose address is 1700 Convention Center Drive, Miami Beach, Florida 33139
("City" or "Licensor"), and DESIGN MIAMI lI,LLC, a Florida limited liability company whose
address is 3841 NE 2nd Avenue, Suite 400, Miami, Florida 33137 ("Licensee").

WHEREAS, Licensee wishes to use a portion of the City parking lot known as the
"Preferred Parking Lot" and described more fully in Section 1 and depicted in Exhibit A hereto
(the "Premises"), for the purpose of producing the "Design Miami/" show (the "Event") in
conjunction with the Art Basel Miami Beach show at the Miami Beach Convention Center
(MBCC); and

as identified
Art Basel

use the 20t6

ts herein exc

to approx ly 250
5s further delinffied ifrTxhibit A hereto. maln

"P-Lot Set-Up Area" is approximately 400'-0" x 245'-0" in area, and the "Unloading and
Material Lay-down/Storage" area is approximately 105'-0" x245'-0" in area.

2) Term. Licensee shall have the right to use the Premises on the following dates:

Licensee may use the General "P-Lot Set-Up Area" as shaded blue in attached Exhibit B on the
following dates and for the purposes indicated:

thefor

Licensee may use the "Unloading and Material Lay-doun/Storage Area" as shaded yellow in
attached Exhibit B on the following dates and for the purposes indicated:

October 17, 2016 - November 28, 2016
November 29r2016 - December 4,2016
December 5,2016 - December 15,2016

November 21, 2016 - November 28, 2016
November 29,2016 - December 4,2016

Move-In
Show Days
Move-Out

Move-In
Show Days

Decem

WHER
ions set fi

NOW,
agree
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December 5,2016 - December ll,2016 Move-Out

3) Use. Licensee shall have the right to use the Premises for the Event, which is a
furniture design show for galleries which present curated exhibitions of museum-quality
furniture, lighting, and objects d'art. Licensee's proposed use(s) of the Premises for the Event
shall permit exhibit space; passenger loading zones; space for valet ramping for the City's
contracted valet operator; and additional storage.

Licensee agrees that Licensee and its employees, contractors, agents, representatives and invitees (to
the extent applicable) shall comply with each of the following terms and conditions during use of
the Premises:

a. Licensee may install fencing at the perimeter of the Premises at its sole cost and expense,
subject to complying with all City and Miami-Dade County requirements including,

lmitation,

Ibe uired by City at i
s Dade County

llations and i
and shall comp

that it that it is satisfi
ises have the cFpacity and use contemplated ffider this

License. Licensee accepts the Premises in its "AS-IS" condition and with all faults. Licensee
shall abide by all applicable federal, state, and local laws, rules and regulations in its use of the
Premises. [OPEN]

Licensee accepts the Premises with no electrical service connections provided by the City.
Licensee shall be solely responsible for obtaining generators, at its sole cost and expense,
to provide all power sufficient to support its electrical service needs with respect to its use
of the Premises. IOPEN]

City shall provide, and Licensee hereby accepts, the Premises, with its existing water
service connections, and has satisfied itself that there is sufficient pressure to support its
water service needs with respect to its use of the Premises. Except as otherwise agreed to
by the parties herein, Licensee acknowledges and agrees that the City shall not be responsible
for providing any services, utilities, equipment or any other items to Licensee for its use of the
Premises.

for
nts

nts

all

the

nty

ncluding,

Event,
ncluding,

pplicab

any
g with
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ob. At the end of the Event date, as set forth in the "Term" in Section 2 hereof, Licensee shall
clean and restore the Premises to the same condition provided to Licensee prior to the first
Move-In date of the Event, including, without limitation, restoring all asphalt and other
surfaces to their original (or better) condition. Licensee shall be solely responsible for
clean up and restoration costs incurred by the City if Licensee's clean up or restoration is not
satisfactory, as determined in City's reasonable discretion.

4) Rental.

a. Licensee agrees to pay the following rental rates (including applicable sales
tax) for the Event, as follows:

Rental2016
Event parking rate of 52250 (1.5% turnover) per day during Event and Yo of lot used, as

onry. lne ren
on account of Less€e

add the rental t r shall
only ljust ula, or (b) by

AS low in thi are not sub to re-
adjus any other ci

Parking rates contained herein may be amended from time to time by ordinance by
the Mayor and Commission. Amended parking rates shall be appticable to the
parking space rental rates contained herein. City agrees that the rental rate will not
increase by more than 107o in any given year of the Term.

Rental payment for 2016 will be made as follows:
o 50Yo on or before October 17,2016; and
o balance (50%) on or before November 29,2016

b. In addition to the rental payments identified in Section 4.a, Licensee shall pay for the cost
of relocating up to 450 parking spaces for employees of Clark Construction to the 17th
Street Parking Garage at a cost of $107 per space from October 17,2016 - December 15,
2016,

The total

set forth

be adj
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c.

d.

Licensee shall also be responsible for all costs associated with moving any and all
construction trailers, as approved and authorized by the City's Construction Manager for
the Miami Beach Renovation Project, Clark Construction Group, and shall return the
construction trailers to the location identified by Clark Construction no later than
December 15,2016.

Licensee shall also be responsible for all costs associated with the removal, installation,
storage and signage for the fencing at the Premises.

Licensee shall also be solely responsible for the payment of any and all taxes and/or
assessments including, without limitation real estate taxes, which may be levied against
the Premises as a result of Licensee's actions and operations thereon.

g. Rent shall be paid to the City of Miami Beach Parking Department, 1755 Meridian
00, Mi 33139.

nsidera
for the
for the

the
r

to ho Event
Ci
.tr

this ent, it will not
furniture design

y after, the E
and./or

the

, for
t dates.
City's

holdi

precl
f the ng load-

which ther a

all ti the term o Licensee shalE solely

Y, equi als and any otherffins that

be solely responsible for the security of its employees, contractors, agents, representatives,
invitees and other guests on the Premises. Licensee is satisfied that it has made appropriate
arrangements for the care and custody of all goods, property, equipment, materials and other
items that Licensee brings on the Premises, and agrees that the City shall have no obligation or
responsibility whatsoever in connection therewith unless due to the gross negligence or willful
misconduct of the City.

7) Responsibili8 for Clean-Un of Public Areas. At all times during its use of the
Premises, Licensee shall be solely responsible for the necessary housekeeping services to
properly maintain the Premises in a neat and orderly manner. Licensee shall maintain the order
and cleanliness of the Premises on a daily basis, and shall be responsible for the removal of trash,
rubbish, and garbage. If required by the City, Licensee shall provide, at its own expense, trash
receptacles throughout the Premises in an amount sufficient to maintain the cleanliness of the
area. Licensee shall also instruct and monitor its employees and contractors to assure that trash,
rubbish, and garbage are immediately picked up on the Premises.
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8) Services to be Provided by the Citv's Parking Department. The City's
Parking Department shall remove all signs on the Premises prior to the first Move-In date for
each year of the Event. Licensee shall have the right to bag all parking meters on Meridian
Avenue between 18th and 19th Streets commencing on October 17,2016 and ending on the
Move-Out Date.

9) Right of First Refusal. Provided that Licensee has at all times fully complied
with its obligations under this Agreement, and subject to the terms of this paragraph, Licensee
shall have the Right of First Refusal and Renewal to use the Premises for the 2017 Event, from

-,2017 

throlgh _,2017 (the "2017 Dates"), subject to Section 10 below. "Right of First
Refusal and Renewal" shall mean the right, before any other licensee or potential licensee, to use
the Premises for the Event on the 2017 Dates, on the same or similar financial terms as contained
within this Agreement. In order to exercise the Right of First Refusal and Renewal, Licensee
must give written notice to the City by no later than December 15, 2016, after which the
Licensee and the City shall enter into a license agreement for the 2017 Dates in the form of this
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thisliEense pursuant to tm Section ffi shall have no Ion to identifi. any
accommodations for Licensee, or any monetary obligation or liability to Licensee whatsoever,
and Licensee hereby accepts all risks with respect thereto.

Licensee acknowledges and agrees that it shall not have any claim, demand, or cause of action
of whatever kind or nature, against the City, its officials, employees, agents, and/or contractors,
including, without limitation, claims for interference in business or damages for business
intemrption, due to such closure for the reasons set forth above in this Section 10. If possible,
the City will use reasonable efforts to provide Licensee with one (1) year notice.

11) Indemnification. Licensee shall indemnify, defend and hold the City, its
officers, employees, contractors, and agents, harmless from and against any and all claims or
causes of action (whether groundless or otherwise) by or on behalf of any persons, firm or
corporation, for personal injury, property damage, or other occurring upon the Premises
occasioned in whole or in part by any of the following:

a. an act of omission on the part of Licensee or any officer, employee,
contractor, agent, invitee, guest, or assignee ofLicensee;

arch 1,
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b. any misuse, neglect, or unlawful use of the Premises by Licensee or any
officer, employee, contractor, agent, guest, invitee, or assignee of Licensee;
and/or

c. any breach, violation, or nonperformance of any undertaking by Licensee
under this License.

Licensee agrees to pay, and shall pay, for all damage to the Premises caused by Licensee or any
employee, contractor, agent, guest, invitee, or assignee of Licensee.

12) Insurance. The License shall not be effective, nor shall Licensee take possession
of the Premises, until all insurance required under this section has been obtained and such
insurance has been approved by the City's Risk Manager. Licensee shall maintain and carry
insurance sufficient to cover the operations and activities to be carried out on the Premises,
including the following minimum insurance:

amount of $
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All-Risks Property and casualty Insurance, written at a minimum of 80% of
replacement cost value and with replacement cost endorsement, covering the non-
permanent structures and floor coverings owned by Licensee.

Liquor Legal Liability Insurance, with policy limits of $2,000,000.00 per occurrence,
naming the CITY OF MIAMI BEACH, FLORIDA, as an additional insured, either as
an endorsement to Licensee's General Liability policy or as a separate policy.
Licensee shall provide the City with evidence of this insurance prior to selling or
serving alcoholic beverages at or from the Premises. If Licensee fails to obtain or to
continue this coverage, Licensee shall immediately discontinue selling and serving
alcoholic beverages from the Premises. Licensee may also satisfy this requirement by
ensuring that a third party selling and serving such beverages maintains such
insurance.

All insurance policies must be issued by companies authorized to do business under the laws of
the State of Florida. The companies must be rated no less than "B+" as to management and not
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less than "Class VI" as to strength by the latest edition of Best's Insurance Guide, published by
A.M. Best Company, Oldwick, New Jersey, or its equivalent.

13) Default and Termination. The following actions (a) through (e) shall constitute
an event of default by Licensee:

a. If Licensee abandons or vacates the Premises during any of the dates provided
for its use of the Premises hereunder, other than as consistent with moving in
or out;

b. If Licensee fails to timely pay any of the rental, or other amounts due, as
required by this License;

c. If Licensee fails to discharge or bond off any lien filed on the Premises, within
five (5) days of written notice from Lessor; or

d. If Licensee fails to perform in accordance with any of the other terms and
conditions herein contained and such default is not cured within ten (10) days
after wd be from
If Li comply

lt is not
City.

and

the P

under,
at law seek

14) Bankruptcv and Insolvencv. If Licensee is adjudicated bankrupt or makes an
assignment for the benefits of creditors, the City shall have the right to immediately terminate
this Agreement and re-enter the Premises without notice or demand.

15) Sublicense and Assignment. Licensee shall not sublicense the Premises or any
part thereof, nor assign this License, without obtaining the City Manager's prior written
approval, which approval may be given, if at all, at hislher sole and absolute discretion. Nothing
herein shall prohibit Licensee bring permitted to contract with exhibitors, sponsors and
concessions for the Event.

16) Permits and Licenses. Licensee shall be solely responsible for obtaining, at its
sole cost and expense, any and all permits and licenses necessary for its use of, and operations
on, the Premises. Licensee must obtain a City Special Event Permit, which includes building,
structural, and electrical permits. Issuance of such Special Event Permit shall be subject to and
contingent upon Licensee meeting all the requirements and conditions of the City's
administrative rules and guidelines for special events, as same may be amended from time to
time.
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17) City's Rieht of Entrv. The City, or its authorized agent or agents, shall have the
right, but not the obligation, to enter upon all or any part of the Premises at all reasonable times
for the purpose of inspecting same, preventing waste, making such repairs as the City may
consider necessary, and for the purpose of preventing fire, and/or addressing other life safety
issues. However, the City agrees that, whenever reasonably possible, the City shall provide
notice to Licensee, unless the need to enter the Premises is an emergency, as deemed by the City,
in its sole discretion, which if not immediately addressed could cause property damage, loss of
life or limb, or other injury to persons. Nothing herein shall imply any duty on the part of the
City to do any work that under any provisions of this Agreement Licensee may be required to
perform, and the performance thereof by the City shall not constitute a waiver of the Licensee's
default.

18) Securitv Deposit. Following execution of this License by the parties hereto, and
in no event later than sixty (60) days prior to the first Move-In date of the Event, Licensee shall

sum of Fi Dollars ($ ), as securi

nant of , the y shall be entit
that Li

pa
by
de
Sur I fullv

retain
terms,ly with all of

t ll be returned to

ofM asa of the
logo in Mi bsite/

recognition in Design

m Li the C with a
minimum of ten (10) -compli P passes, twenty- Ve (2s)
complimentary day passes for the Event.

2l) Resident Tickets. Licensee shall provide City residents with at least fifteen
percent (I5%) discount on individual day passes. The City will provide Licensee with avenues
to promote the offer (i.e. City website and newsletters).

22) Mutual Acknowledsement. Both parties acknowledge that use of the Premises
reduces parking inventory and the availability of public parking for attendees of the Event.

23) Notices. All notices shall be sent to the parties at the following addresses:

Lessor: City of Miami Beach
City Manager's Office
1700 Convention Center Drive
Miami Beach, FL 33139
Attn: City Manager

and
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ecurity
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interest,
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Licensee:

City of Miami Beach
Parking Department
1755 Meridian Avenue, Suite 200
Miami Beach, FL 33139
Attn: Director

and
Tourism and Cultural Development Department
1755 Meridian Avenue, Suite 500
Miami Beach, FL 33139
Attn: Director

Design Miami II, LLC
3841 NE 2nd Avenue
Suite 400
Miami, FL33137

Licensee and Lessor may change such address at arry time upon giving the other party written
notification. All notices under this License must be in writing and shall be deemed to be served
when delivered to the address of the addressee. All notices served by mail shall be registered
mail, return receipt requested. Licensee may designate additional persons for notification of
default.

24) Force Maieure. City does not guarantee the turintemrpted use of the Premises, as

the use of the Premises may be suspended or delayed by reason of "force majeure" as defined
herein. No party will be liable or responsible to the other party for any delay, damage, loss,
failure, or inability to perform caused by "force majeure" if notice is provided to the other party
within ten (10) days of the date on which such party gains actual knowledge of the event of
"force majeure" that such party is unable to perform. The term "force majeure", as used in this
subsection, means the following: an act of God, strike, war, public rioting, terrorism, unusual
tidal activity affecting the use of the Premises, fire, hurricane, explosions, epidemics,
earthquakes, floods, civil disturbances, and any other similar cause which is not reasonably
within the control of the party whose performance is to be excused, and by which the exercise of
due diligence could not be reasonably prevented or overcome.

II,

te 400
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25) Waiver. No waiver by Lessor any time of any of the terms or conditions of this
License shall be deemed at any time thereafter a waiver of the same or any other term or
conditions hereof.

26) Severabilitv. If any term or provision of this License or the application thereof to
any person or circumstance shall, to any extent, be invalid or unenforceable, the remainder of
this License, or the application of such term or provision to persons or circumstances other than
those as to which it is held invalid or unenforceable, shall not be affected thereby and each term
and provision of this License shall be valid and be enforceable for the fullest extent permitted by
law.

27) Governing Law/Venue. This License shall be governed by and construed in
accordance with the law of the State of Florida. This Lease shall be enforceable in Miami-Dade
County, Florida, and if legal action is necessary by either party with respect to the enforcement
of any or all of the terms or conditions herein exclusive venue for the enforcement of same shall
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10,000, for anflaction of c-FaimJ6r breach of coEract 6 otherwise arising 6*ut of the
performance or nonperformance of any obligations imposed upon the City by this License.
Nothing contained in this paragraph or elsewhere in this License is in any way intended to be a
waiver of the limitation placed upon the City liability as set forth in Florida Statutes, Section
768.28.

IN WITNESS WHEREOF, the parties hereto have caused this License to be executed by their
appropriate officials, as of the date first entered above.

ATTEST: LESSOR/CITY OF MIAMI BEACH

Philip Levine, Mayor

LICENSEE/DESIGN MIAMI

)s
be

asG
excess

Rafael E. Grandado, City Clerk
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WITNESS:

DESIGN MIAMI II, LLC, by Design Miami,
Inc., its managing member

By:
Anna Williams
Vice President

By:

Print Name

By:

Print Name
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COMMISSION ITEM SUMMARY

Gondensed Title:
A Resolution Accepting The Recommendation Of The FinanceAnd CihTwide Projects Committee Meeting Held
On June 17, 2016, Authorizing A Pilot Program For Recording and Televising on MBTV Those Code
Enforcement Hearings lnvolving Short-Term RentalViolations Of Section 142-905 And 142-11 1 1 Of The Miami
Beach Code Of Laws And Ordinances.

Kev lntended Outcome Suoported:
Strengthen lnternal Controls To Achieve More Accountability
Enhance ExternalAnd lnternal Communication From And Within The City
Ensure Compliance With Code Within Reasonable Time Frame Emphasizing The Code ForCommercial

ltem Summary/Recommendation :

Advisorv Board Recommendation:
The Mayor and City Commission referred this matter to the Finance and Citywide Projects (FWCP) Committee
at its May 11,2016 meeting and the FCWP passed a motion on June 17,2016 to recommend that all Code
Enforcement Special Master hearings for violations of Section 142-905 and 142-1111 of the City of Miami
Beach Code of Laws and Ordinances be recorded and televised on MBTV as a pilot program for ninety days.

At the May 1 1, 2016 Commission Meeting a referral was made to the Finance and Citywide Projects
Committee to consider televising all Special Master hearings.

At its meeting on June 17 ,2016 the Finance and Citywide Projects Committee held a discussion to consider
televising City Special Master hearings.

Televising all hearings would amount to over 300 hours of video and could require additional resources. As
such, the Committee recommended that all Code Enforcement Special Master hearings for shortterm rental
violations of Section 142-905 and 142-1111 of the City of Miami Beach Code of Laws and Ordinances be
recorded and televised on MBTV as a pilot program for ninety days.

The estimated hourly cost to televise on MBTV is $31 .25. Since the number and the length of time of Special
Master hearings vary, it is difficult to estimate costs at this time. After the 90 day pilot program, staff can
calculate the costs based on actual meetings.

RECOMMENTATION

The Administration recommends adoptinq the resolution.

Financial lnformation:
Source of
Funds:

Amount Account
1 nla

2

3

OBPI Total

Financial lmpact Summary: The pilot program will be funded from existing resources. The actual costs
of this pilot program will be used as a basis to determine the fiscal impact should the program be extended
into FY-2017.

Hernan D. Cardeno, Code Compliance

T:\AGENDA\2016Uuly\Code\Commission Summary Televising STR Special Master.doc

R?/[GENDA ITEM
DATEMIAMIBEACH
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MIAMIBEACH
Cify of Miomi Beoch, lZ00 Convenlion Cenler Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

COMMI N MEMORANDUM

Mayor Philip Levine and Members of

Jimmy L. Morales, City Manager

July 13,2016

SUBJECT: A RESOLUTION ACCEPTING THE RECOMMENDATION OF THE FINANCE AND
CITYWIDE PROJECTS COMMITTEE MEETING HELD ON JUNE 17, 2016,
AUTHORIZING A PILOT PROGRAM FOR TELEVISING ON MBTV THOSE CODE
ENFORCEMENT HEARINGS INVOLVING SHORT.TERM RENTAL VIOLATIONS OF
SECTION 142.905 AND 142.1111 OF THE MIAM! BEACH CODE OF LAWS AND
ORDINANCES.

ADMINISTRATION RECOMMENDATION

The Administration recommends adopting the Resolution.

BAGKGROUND

At the May 1 1 ,2016 Commission Meeting a referral was made to the Finance and Citywide Projects
Committee to consider televising all Special Master hearings.

At its meeting on June 17 ,2016 the Finance and Citywide Projects Committee held a discussion to
consider televising City Special Master hearings.

Televising all hearings would amount to over 300 hours of video and could require additional
resources. The Committee recommended that all Code Enforcement Special Master hearings for
short-term rental violations of Section 142-905 and 142-1111 ol the City of Miami Beach Code of
Laws and Ordinances be recorded and televised on MBTV as a pilot program for ninety days.

The estimated hourly cost to televise on MBTV is $31.25. Since the number and the length of time
of Special Master hearings vary, it is difficult to estimate costs at this time. After the 90 day pilot
program, staff can calculate the costs based on actual meetings.

CONCLUS!ON

The Administration that the Mayor and City Commission adopt the Resolution.

JLM/SMT

TO:

FROM:

DATE:

City

T:\AGENDA\2016Uuly\Code\Commission Memo Televising STR Special Master.doc
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RESOLUTION TO BE SUBMITTED
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MIAMIBEACH
City of Miomi Beoch, I700 Convention Center Drive. Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

IO: Mayor Philip Levine and Members of fre City Co

FROM: Jimmy L. Morales, City Manager

DATE: July 13, 2016

OF MIAMI BEACH, FLORIDA, ACCEPTING THE RECOMMENDATION OF
THE NEIGHBORHOOD/COMMUNITY AFFAIRS COMMITTEE AT lTS JUNE
10, 2016 MEETING TO EXTEND THE PARK RANGER PROGRAM TO
LUMMUS PARK, SUBJECT TO APPROVAL OF THE FY 201612017
OPERAT!NG BUDGET ENHANCEMENT REQUEST.

BACKGROUND

At the June 10, 2016 meeting of the Neighborhood/Community Affairs Committee
("NCAC'), the NCAC held a discussion concerning Mitch Novick's "Minority Report" item
regarding the safety at Lummus Park. lt was recommended that the Park Ranger
Program be extended to Lummus Park subject to approval in the FY 201612017 Budget.

The Parks and Recreation Department has submitted an Operating Budget
Enhancement Request Form to employ 6 Full-time and 2 Part-time Park Rangers to
patrol Lummus Park 7 days a week from 8:00 a.m. to Midnight. This ensures that there
will be 2 Park Rangers on duty throughout the day. The budget request includes
salaries, uniforms, supplies, training and transportation needs, totaling at $509,000 for
the first year. The second year will slightly increase due to pension costs.

ln addition to NCAC's request, on March 9,2016, the City Commission accepted the
recommendations of the Ocean Drive Task Force and the Land Use and Development
Committee to devote additional City resources to enhance public safety in Lummus Park
by exploring the use of Park Rangers.

ACTION REQUIRED

Commission vote on the recommendation of the Neighborhood/Community Affairs
Committee at its June 10,2016 meeting to extend the Park Ranger Program to Lummus
Park, subject to the approval of the FY 201612017 Operating Budget Enhancement
Request.

rlrvuff.rn

T:IAGENDA\2016Vuly\Parks and Recreation\MEMO - Resolution to Accept NCAC Recommendation to Extend Park
Ranger to Lummus Park.docx
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, ACCEPTING THE
RECOMMENDATION OF THE NEIGHBORHOOD/COMMUNITY
AFFAIRS COMMITTEE AT ITS JUNE 10,2016 MEETING TO EXTEND
THE PARK RANGER PROGRAM TO LUMMUS PARK, SUBJECT TO
APPROVAL OF THE FY 201612017 OPERATING BUDGET
ENHANCEMENT REQUEST.

WHEREAS, at the June 10, 2016 meeting of the Neighborhood/Community Affairs
Committee ('NCAC'), the NCAC held a discussion concerning Mitch Novick's "Minority Report"
item regarding safety at Lummus Park; and

WHEREAS, following the discussion of the item, the NCAC recommended that the Park
Ranger Program be extended to Lummus Park, subject to approval in the City's FY 201612017
Budget; and

WHEREAS, the Parks and Recreation Department has submitted an Operating Budget
Enhancement Request Form to employ Park Rangers to patrol Lummus Park 7 days a week
from 8:00 a.m. to Midnight; and

WHEREAS, on March 9, 2016, the City Commission accepted the recommendations of
the Ocean Drive Task Force and the Land Use and Development Committee to devote
additional City resources to enhance public safety in Lummus Park by exploring the use of Park
Rangers.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that Mayor and City Commission
hereby accept the recommendation of the Neighborhood/Community Affairs Committee at its
June 10, 2016 meeting to extend the Park Ranger Program to Lummus Park, subject to
approvalof the FY 201612017 Operating Budget Enhancement Request.

PASSED AND ADOPTED this 13th day of July, 2016.

Philip Levine, Mayor
ATTEST:

Rafael E. Granado, City Clerk

APPROVED AS TO
FORM & LANGUAGE
& FOR EXECUTT9N

frruA!"-#"u' CilyAtlomey y
T:IAGENDA\2016Vuly\Parks and R*reationlRESOLUTON - Resolutbn to Accept NCAC Recommendation to Extend Park Rangerto Lummus park.doc
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,\1 IAAflIBEACH
OFFICE OF THE CITY ATTORNEY
RAUI J. AGUIIA, CITY ATTORNEY

TO:

FROM:

DATE:

SUBJECT:

COMMISSION MEMORANDUM

Mayor Philip Levine
Members of the City Gommission
City Manager Jimmy Morales

RaulJ. Asuila, cirv o""r*v5fO C" i-
July 13,2016

RESOLUTION CALLING CITY'S NOVEMBER 8, 2016 SPECIAL
ELECTION FOR THE PURPOSE OF SUBMITTING TO THE
ELECTORATE OF THE CITY OF MIAMI BEACH A QUESTION ASKING
WHETHER CITY CODE SECTION 2485 SHOULD BE AMENDED TO
DELETE THE REQUIREMENT THAT LOBBYISTS FILE AN ANNUAL
STATEMENT DISCLOSING COMPENSATION AND EXPENDITURES
RELATED TO LOBBYING ACTIVITIES WHEN THEY HAVE NOT
RECEIVED COMPENSATION OR INCURRED EXPENDITURES
DURING THE REPORTING PERIOD.

The attached Resolution has been prepared calling for a City of Miami Beach Special
Election to be held on November 8, 2016' lfor the purpose of submitting to the City's
voters the following ballot question:

City Code section 2-485 requires that lobbyists file annual
statements listing all lobbying expenditures and
compensation received for the preceding calendar year
regarding each issue the lobbyist was engaged to
lobby, such statement to be filed even if there were no
such expenditures or compensation. Shall this Code
section be amended to provide that annual statements
need not be filed by lobbyists if there have been no such
expenditures and compensation during the reporting
period?

As more specifically stated in his attached correspondence, Joseph Centorino,
Executive Director of the Miami-Dade County Commission on Ethics and Public Trust,
initiated the request for the above Code amendment based upon his concern that a
"...substantial amount of Ethics Commission staff time spent on appeals relating to fines
imposed on lobbyists who did not have any expenditures or compensation during the

1 On November 8, 2016, the Miami-Dade Elections Department will
"General Election" - the City of Miami Beach has been authorized
measures on this Ballot.

be conducting the Countywide
by County DOE to place ballot

Agenda ttem R-J Zix"@1221



November 8, 2016 Special Election
July 13,2016
Page 2

reporting period", appears not to serve a significant public purpose. lnasmuch as the
subject Code amendment would lessen the stringency of the City's ethics Code (by
deleting requirement that lobbyists file annual statements listing all lobbying
expenditures and compensation received for the preceding calendar year even
if there were no such expenditures or compensation), voter approval is required in
order to effect such Code amendment'.

ln consideration of this matter, the City Attorney has consulted the City Clerk (as the
City personnel responsible for oversight of the City's lobbyist laws), and the Clerk has
provided the following infonmtion which rnay be useful in the Commission's deliberation
of this rnatter:

For reports due in 2015, 528 lobbyists were required to submit annual financia!
d isclosure statements.

. Of the 528 lobbyists, 107 (20-3%) filed an appeal with the County Ethics
Commission to reduce/eliminate fines incurred for untimely filing of the disclosure
statement.

. Of the 107 lobbyist filing appeals, only 17 reported any type of compensation or
expenditures (15.9%), leaving 90 (84.1%) of the lobbyists who appealed with no
compensation or expenditures to report.

Final note: Today is the City Commission's last regularly-scheduled Commission
meeting prior to the August 9, 2016 deadline date by which the County Elections
Department must receive municipal Resolutions placing ballot measures on the
November 8, 2016 ballot.

t See, City Charter at section 1.05
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From: Centorino, Joseph (COE) [mailto C ENTORI @mtamdade. go v]
Sent: Tuesday, March 22, 2016 12:56 PM
To: Aguih, Raul
Cc: Murawski, Michael P. (COE); lsch23@conrcast.net
Subject: LOBBYIST REGISTRATION FEE ISSUE

Raul:

The request we recently discussed is for the Cily of Miami Beach to consider an ordinance change removing the
requirenrcnt that a lobbyist file an annual e4penditure statenent for a calendar year in which the lobbyist makes
no e4pendihre on behalf of any client.

This requirenrent has led to nnrprous investigations by the Ethics Connnission staff to locate and cornrnunicate
wittr registered lobbyists, notify them of their fiilure to file, and to bring each of these rnatters to the Ethics
Connnission for resohrtion ata public meeting. Due to the adminlstrative ftre inposed in these cases ona per
diem basis, sonp of these cases are presented tothe Conrnission with apresunptive frre totaling in the tens of
thousands of dollars. The frres are routinely waived by the Commission for first offenders, due to the rehtive
insignificance of tlre offense of a lobbyist's failure to report that he or she had nothing to report. The fines
inposed are aknost always drastically reduced by the Ethics Conrnlssion because of the obvious
disproportionality of the penalty to the offense.

Most of the viohtors are not regular lobbylsts, but indivituals who are retained to work on a particuhr issue and
are urfimiliar wiflr filing requirerrrcnts. We expend a substantial amount of staff time onthese cases, which seem
not to serve a significant public pupose. The npmbers of the Ethics Commissioq who encouraged nre to seek
this change, have e4pressed frustration with cases that fiil to promote an inrage that the Ethics Commission deals
with serious ethical issues deserving of the attention of an inportant quasi-judicial body. We have no probbm in
dealing with those who fiil to report e4pendihres actually incured in lobbying, but the prosecution of the
technical fiilure to file a staternent listing no expenditures, prnishable by unrealistic and draconian frrcs, is a
pooruse ofthe resouces of any public agency.

Please note that this issue has aheady been raised with the Miami-Dade Courty Conrnissio4 which previously
had the sarne requirenrent in the Courty lobbyist ordinance. At the request of the Ethics ConrnissiorL the County
Connnission anrended the ordinance todispense with the filing requirenrent if no e4pendihnes have beenincurred
during the reporting period.

I would be happy to appear before the Miami Beach Cily Conrnission to discuss the approval process for a similar
arnendrnent to the Miami-Beach lobbyist ordinance.

Sincerely,

Joe

Joseph M. Centorino
Executive Director and General Corursel Miami-Dade Cornmission
on Ethics and Public Trust
19 W. Flagler Street Suite 820 Miaml FL 33130
Tet (305) 579-2594
Fax (305) 579-0273
ethics.miamidade.gov
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RESOLUTION NO.

RESOLUTION OF THE MAYOR AND CITY GOMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA CALLING FOR A
NOVEMBER 8, 2016 CIry OF MIAMI BEACH SPECIAL
ELECTION, FOR THE PURPOSE OF SUBMITTING TO THE
ELECTORATE OF THE CITY OF MIAMI BEACH A QUESTION
ASKING WHETHER CITY CODE SECTION 2485 SHOULD BE
AMENDED TO DELETE THE REQUIREMENT THAT
LOBBYISTS FILE AN ANNUAL STATEMENT DISCLOSING
COMPENSATION AND EXPENDITURES RELATED TO
LOBBYING ACTIVITIES WHEN THEY HAVE NOT RECEIVED
COMPENSATION OR INGURRED EXPENDITURES DURING
THE REPORTING PERIOD.

NOW, THEREFORE, BE !T DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEAGH:

SECTION 1.

ln accordance with provisions of the Charter of the City of Miami Beach, Florida and the
general laws of the State of Florida, a Special Election is hereby called and directed to be held
in the City of Miami Beach, Florida, from 7:00 a.m. to 7:00 p.m. on Tuesday, November 8, 2016,
for the purpose of submitting to the electorate the question as set forth hereinafter.

SECTION 2.

That the appropriate and proper Miami-Dade County election officials shall conduct the
said Special Election hereby called, with acceptance of the certification of the results of said
Special Election to be performed by the City Commission. The official returns for each precinct
shall be furnished to the City Clerk of the City of Miami Beach as soon as the ballots from all
precincts have been tabulated.

sEcTtoN 3.

That the said voting precincts in the City of said Special Election shall be as established
by the proper and appropriate Miami-Dade County Election Officials. All electors shall vote at
the polling places and the voting precincts as determined by the Miami-Dade County Election
Officials as set forth in the attached Exhibit "A"1.

I As of date, the City of Miami Beach has not received from the Miami Dade County Elections
Departmentthe final list of polling places for the City's November 8, 2016 Special Election. Accordingly,
attached to this Resolution is a list of polling places from the City's March 15, 2016 Special Election,
which upon receipt from the County, will be superseded by the Department of Elections' list of polling
places for the City's subject November 8, 2016 Special Election, which list of polling places for the City's
November 8, 2016 Special Election will be publicly noticed by the City.
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SECTION 4.

Not less than thirty days' notice of the adoption of this Resolution and of its provisions
calling this Special Election shall be given by publication in the Miami Herald, a newspaper of
general circulation in Miami Beach, Miami-Dade County, Florida. Such publication shall be
made in accordance with the provisions of Section 100.342, Florida Statutes, and Section 38-3
of the Code of the City of Miami Beach.

sEcTtoN 5.

The Notice of Election shall be substantially in the following form:
THE CITY OF MIAMI BEACH, FLORIDA

NOTICE OF SPECIAL ELECTION

NOTICE IS HEREBY GIVEN THAT A SPECIAL ELECTION HAS BEEN
CALLED BY THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AND WILL BE HELD IN SAID CITY FROM 7:OO

A.M. UNTIL 7:OO P.M. ON THE 8TH DAY OF NOVEMBER, 2016, AT WHICH
TIME THERE SHALL BE SUBMITTED TO THE DULY REGISTERED AND
QUALIFIED VOTERS OF THE CITY OF MIAMI BEACH THE FOLLOWING
QUESTION:

Lobbyists' annual disclosure of expenditures/compensation.
City Code section 2-485 requires that lobbyists file annual
statements listing all lobbying expenditures and
compensation received for the preceding calendar year
regarding each issue the lobbyist was engaged to lobby,
such statement to be filed even if there were no such
expenditures or compensation. Shall this Code section be
amended to provide that annual statements need not be filed
by lobbyists if there have been no such expenditures and
compensation during the reporting period?

Yes
No

Said Notice shall further set forth the several polling places in the election precincts as
established in accordance with Section 3 hereof, and shall further set forth pertinent information
regarding eligibility of electors to participate in said elections.

SECTION 6.

That the official ballot to be used in the Special Election to be held on November 8,
2016, hereby called, shall be in substantially the following form, to-wit:
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..OFFICIAL BALLOT"
Lobbyists' annua! disclosu re of expend itu res/com pensation.
City Code section 2-485 requires that lobbyists file annual
statements listing all lobbying expenditures and
compensation received for the preceding calendar year
regarding each issue the lobbyist was engaged to lobby,
such statement to be filed even if there were no such
expenditures or compensation. Shall this Code section be
amended to provide that annual statements need not be filed
by lobbyists if there have been no such expenditures and
compensation during the reporting period?

Yes
No

SECTION 7.

The form of the ballots to be used in this Special Election and their preparation shall be
in compliance with all statutory requirements relating to the use of mechanical or other approved
voting machines or devices.

SECTION 8.

Registration of persons desiring to vote in the Special Election shall be in accordance
with the general law of the State of Florida governing voter registration. Qualified persons may
obtain registration forms to vote at the Office of the City Clerk, City Hall, 1700 Convention
Center Drive, First Floor, Miami Beach, Florida 33139, during normal business hours, and at
such other voter registration centers and during such times as may be provided by the
Supervisor of Elections of Miami-Dade County. The Miami-Dade County Supervisor of
Elections will register voters for this Special Election until 5:00 p.m. on October 11,2016. All
persons eligible to vote at this Special Election must be registered before the time and date set
forth herein or have registered previously, as provided by law. Each person desiring to become
a registered voter shall be responsible for properly filling out the registration form and returning
it to the Miami-Dade County Elections Office. All questions concerning voter registration should
be directed to the Miami-Dade County Elections Office, 27OO N.W. 87th Avenue, Doral, Florida
33172; Telephone: (305) 499-VOTE (8683).

SECTION 9.

That the absentee voters participating in said Special Election shall be entitled to cast
their ballots in accordance with the provisions of the Laws of the State of Florida with respect to
absentee voting.

SEGTION 10.

That the City of Miami Beach shall pay all expenses for conducting this Special Election
and will pay to Miami-Dade County or directly to all persons or firms, upon receipt of invoice or
statement approved by the Supervisor of Elections of Miami-Dade County, Florida.
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SECTION 11.

lf any section, sentence, clause or phrase of the proposed ballot measure is held to be
invalid or unconstitutional by any court of competent jurisdiction, then said holding shall in no
way affect the validity of the remaining portions of said ballot measure.

SECTION 12.

This Resolution shall be effective immediately upon its passage.

PASSED and ADOPTED this day of

ATTEST:

RAFAEL E. GRANADO
CITY CLERK

2016.

PHILIP LEVINE
MAYOR

APPROVED AS TO
FORM & LANGUAGE
& FOR EXECUTION

An-o, I tk_
-CityAttomey Date
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CITY CODE SECTION 2485:
BALLOT QUESTION AND PROPOSED AMENDED CIry CHARTER TEXT

NOVEMBER 8,2016 SPECIAL ELECTION.

!. BALLOT QUESTION:

Lobbyists' annual disclosure of expenditures/compensation.
City Code section 2-485 requires that lobbyists flle annual statements listing
all lobbying expenditures and compensation received for the preceding
calendar year regarding each issue the lobbyist was engaged to lobby,
such statement to be filed even if there were no such expenditures or
compensation. Shall this Code section be amended to provide that
annual statements need not be filed by lobbyists if there have been no
such expenditures and compensation during the reporting period?

II. PROPOSED AMENDED CITY CODE TEXT:

City Miami Beach Code, Sec. 2485. - List of expenditures; fee disclosure;
reporting req uirements.
(a) On February 282 of each year, lobbyists subject to lobbyist registration

requirements shall submit to the city clerk a signed statement under oath as
provided herein listing all lobbying expenditures, as well as compensation
received, for the preceding calendar year with regard to the specific issue on
which the lobbyist has been engaged to lobby. A statement shall not be filed
erren if there have been no expenditures e+ and compensation during the
reporting period but if there have been expenditures and/or compensation
then a statement shall be filed listins such detail. The statement shall list in
detail each expenditure by category, including food and beverage, entertainment,
research, communication, media advertising, publications, travel, lodging and
specialevents.

(b) Each lobbyist and his/her principal shall, before engaging in any lobbying activities,
submit to the city clerk a joint signed statement under oath disclosing the terms
and amount of compensation to be paid by each principal to the lobbyist with
regard to the specific issue on which the lobbyist has been engaged to lobby. If no
compensation will be paid concerning the subject lobby services, a statement shall
nonetheless be filed reflecting as such.

(c) Any change to information originally filed shall require that the lobbyist (and
principal under subsection (b) above) file, within three business days from such

2 For purposes of transitioning this change of date and related lobbyist responsibility to timely file
disclosure reports as required hereinabove, reports for calendar years 2009 and 2010 shall be
submitted to the city clerk by February 28, 2011, with subsequent years' reports to be filed with
the city clerk by February 28 of each respective following year, as set forth in [subsection] (a)
above.

Yes
No
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changed circumstances, a signed statement under oath amending the above-
referenced reports; additionally, in the event official action on the specific
lobbied issue is scheduled to occur during said three day period, the lobbyist
and principal shall prior to said official action, further disclose the amendment by
publicly stating on the record at which the official action is to occur the subject
amendment. The lobbyist and principal have a continuing duty to supply
accurate information and amend said reports when so needed.

(d) The city clerk shall notify any lobbyist (or principal) who fails to timely file the
expenditure or fee disclosure reports referenced in sections (a) and (b) above. !n
addition to any other penalties which may be imposed as provided in section 2-
485.1, a fine of $50.00 per day shall be assessed for reports filed after the due
date. Any lobbyist who fails to file the required expenditure report by April 30
shall be automatically suspended from lobbying until all fines are paid, unless the
fine has been appealed to the MiamiDadeCountyEthicsCommission.

(e) The city clerk shall notify the Miami-Dade County Commission on Ethics and Public
Trust of the failure of a lobbyist (or principal) to file either of the reports referenced
above and/or pay the assessed fines after notification.

(0 A lobbyist (or principal) may appeal a fine and may request a hearing before the
Miami-Dade Commission on Ethics and Public Trust. A request for a hearing on
the fine must be filed with the Miami-Dade Commission on Ethics and Public
Trust within 15 calendar days of receipt of the notification of the failure to file the
required disclosure form. The Miami-Dade Commission on Ethics and Public Trust
shall have the authority to waive the fine, in whole or in part, based on good cause
shown.
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irrilAMlBEACH
MIAMI BEACH SPEGIAL ELECTION

MARCH 15,2016

MIAMI BEACH PRECINCTS LIST

T = Temporary polling place change.

Please note that the above list is subject to change, if needed.

The voting precincts for the March 15, 2016 City of Miami Beach Special Election shall be as established by the Miami-Dade
County election officials. On Election Day, all electors shall vote at the voting locations and the voting precincts in which the
official registration books show that the electors reside. All questions concerning voting locations and voting precincts should
be directed to the Miami-Dade County Elections Department,2700 NW 87 Avenue, Doral, Florida 33172; Telephone:
305.499.VOTE (8683) or TTY: 305.499.8480.

Rafael E. Granado, City Clerk
City of Miami Beach

AD 1133

Polling
Place No.

Name Location Polling
Place No.

Name Location

011 Biscayne Elementary
School

800 77 Street 030 MiamiBeach
BotanicalGarden

2000 Convention
Center Drive

013 North Shore Branch
Librarv

7501 Collins
Avenue

03'1 Miami City Ballet 2200 Liberty
Avenue

014 North Shore Park Youth
Center

501 72 Street 032 MiamiBeach Regional
I ihrarv

227 22 Streel

0't5 Normandy Shores Golf
Club

2401 Biarritz Drive 033 Miami Beach Senior
Hioh School

223'l Prairie
Avenue

018 lndian Creek Fire
Station #4

6860 lndian Creek
Drive

036 MiamiBeach Police
Athletic Leaoue

999 11 Street

019 Normandy Park & Pool 7030 Trouville
Esolanade

037 Miami Beach City Hall 1700 Convention
Center Drive

0207 North Shore Park Youth
Center

501 72 Street 038 Veterans Foreign War
Post #3559

650 West Avenue

023 Miami Beach Fire
Station #3

5303 Collins
Avenue

040 South Pointe
Elementary School

1050 4 Street

024 Nautilus Middle School 4301 N. Michigan
Avenue

041 South Shore
Communitv Center

8336Street#2

025 St. John's on the Lake
Methodist Church

4760 Pine Tree
Drive

042 Feinberg Fisher K-8
Center School

601 14 Place

028 Temple Beth Sholom 4144 Chase
Avenue

043 MiamiBeach Police
Deoartment

1100 Washington
Avenue

029 North Beach
Elementary School

4100 Prairie
Avenue

048 Rebecca Towers 200 Alton Road

EXHIBIT A
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MIAMIBEACH
OFFICE OF THE CITY ATTORNEY

RAUIJ. AGUILA, CITY ATTORNEY COMMISSION MEMORANDUM

To:

From:

Mayor Philip Levine
Members of the City Commission

laulJ AguiAo. r f6; L-
City Attorney

Date: July 13,2016

Subject: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MTAMI BEACH, FLORIDA CALLING FOR A SPECIAL ELECTION ON
NOVEMBER 8, 2016, FOR THE PURPOSE OF SUBMITTING TO THE
ELECTORATE OF THE CITY OF MIAMI BEACH, FLORIDA A QUESTION
ASKTNG WHETHER Ctry CODE SEGTTON 2459 (WHICH PROHIBITS CITY
BOARD MEMBERS AND THEIR ASSOCIATES FROM LOBBYING GIry
PERSONNEL) SHOULD BE AMENDED TO TNCLUDE AN EXCEPTION
ALLOWING LAND USE BOARD (BOARD OF ADJUSTMENT, DESIGN
REVIEW BOARD, HISTORIG PRESERVATION BOARD, PANEL OF
ARCHITECTS, AND PLANNING BOARD) MEMBERS WHO ARE ARCHITECTS
OR LANDSGAPE ARCHITECTS TO LOBBY CITY PERSONNEL AND
AGENCIES ON LAND DEVELOPMENT APPLICATIONS, EXCEPT FOR
APPLICATIONS BEFORE THE BOARD ON WHICH THEY SERVE.

I. lntroduction

Pursuant to the request of Commissioner Joy Malakotf, the following ballot question has
been prepared for a Special Election to be held in the City of Miami Beach on November 8,

2016. The proposed ballot question seeks to amend City Code Section 2-459, in the City's Code
of Ethics, by providing for an exception from the prohibition on lobbying by members of City
boards, for land use boardl members who are architects or landscape architects, and would
allow those members to lobby City personnel or officials, except for (i) members of the boards
on which they serve, and (ii) related City personnel in their capacity as staff to such agency.
Because the proposed exemption would lessen the stringency of City Code Section 2-459, a
public vote is required pursuant to City Charter Section 1.05.

Commissioner Malakoff has proposed this ballot measure as part of her envisioned
comprehensive legislative reform towards streamlining and othenruise improving the City's
development review process. The prohibition on lobbying by all board members set forth in City
Code Section 2-459, although laudable in concept, has served to discourage qualified design
professionals from serving on the City's land use boards, as such service prevents them from
lobbying the City on behalf of their clients.

t The term "land use boards" includes the Board of Adjustment, Design Review Board, Historic
Preservation Board, and Planning Board, as wellas the proposed Panelof Architects.

Agenda rtem R?AA
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Exemption from lobbying prohibition for architects and landscape architects on land use boards
July 13,2016
Page 2

The City Charter and Code require the appointment of -certain professionals (e.9.,

architects and landscape architects) to the City's land use boards.2 Because of the prohibition
on lobbying by City board members, the City has experienced difficulties in filling these
openings. Otherwise qualified individuals elect not to serve on City land use boards because
such service would likely preclude their representation of clients in Miami Beach.

By amending the Code to allow for a limited exception whereby such land use board
members, who are architects or landscape architects, may lobby the City (while maintaining the
existing prohibition on lobbying (i) other members of the board on which the land use board
member serves or (ii) related City staff), the City will have a greater opportunity to attract
qualified design professionals for such City service.

ll. Panel of Architects

On June 8, 2016, and as sponsored by Commissioner Malakoff, the City Commission
adopted on first reading an Ordinance creating a Panel of Architects ("Panel") to review all new
single-family home construction, including substantial additions, on RS-zoned lots that are
vacant or that currently contain a post-1942 single family home or a non-architecturally
significant pre-1942 single-family home, which applications would not othenruise require a

hearing conducted by the Board of Adjustment, Historic Preservation Board, or Design Review
Board.

The Ordinance provides that, if the ballot question proposed herein is approved by the
City's voters, the Ordinance shall become effective on February 1,2017. lf the ballot question
fails, the Ordinance shall sunset immediately and be automatically repealed. The Ordinance
shall be heard by the Planning Board on June 28,2016, and is scheduled for Second Reading
by the City Commission on July 13,2016.

lll. Proposed ballot question

The text of the proposed ballot question is as follows:

City Code Section 2459 prohibits City board members and their associates
from lobbying City personnel and agencies. Should this section be
amended to include an exception allowing land use board (Board of
Adjustment, Design Review Board, Historic Preservation Board, Panel of
Architects, and Planning Board) members who are architects or landscape
architects to lobby Gity personnel and agencies on land development
applications, except for applications before the board on which they serve?

F:\ATTO\KALN\BALLOT QUESTION\Exemption from Ethics Code for land use board members CC MEMO.docx

2 The professional requirements for appointment to the City's land use boards are set forth in Art. l, S 2, Related
Special Acts (Board of Adjustment), City Code $ 118-72 (Design Review Board), City Code $ 118-103(a) (Historic
Preservation Board), and City Code S 118-53 (Planning Board). The proposed Panel of Architects shall be comprised
of up to 15 design professionals, defined as architects or landscape architects licensed in Florida.
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEAGH, FLORIDA
CALLING FOR A SPECIAL ELECTION ON NOVEMBER 8,
2016, FOR THE PURPOSE OF SUBMITTING TO THE
ELECTORATE OF THE CITY OF MIAMI BEACH, FLORIDA
A QUESTION ASKING WHETHER CITY CODE SECTION
2-459 (WHTCH PROHTBITS CITY BOARD MEMBERS AND
THEIR ASSOCIATES FROM LOBBYING CITY
PERSONNEL) SHOULD BE AMENDED TO INCLUDE AN
EXCEpflON ALLOWTNG LAND USE BOARD (BOARD OF
ADJUSTMENT, DESIGN REVIEW BOARD, HISTORIC
PRESERVATION BOARD, PANEL OF ARCHITECTS, AND
PLANNING BOARD) MEMBERS WHO ARE ARCHITECTS
OR LANDSCAPE ARCHITECTS TO LOBBY CITY
PERSONNEL AND AGENCIES ON LAND DEVELOPMENT
APPLICATIONS, EXCEPT FOR APPLICATIONS BEFORE
THE BOARD ON WHICH THEY SERVE.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CIry
COMMISSION OF THE CITY OF MIAMI BEACH:

SECTION 1.

!n accordance with provisions of the Charter of the City of Miami Beach, Florida

and the general laws of the State of Florida, a Special Election is hereby called and

directed to be held in the City of Miami Beach, Florida, from 7:00 a.m. to 7:00 p.m. on

Tuesday, November 8, 2016, for the purpose of submitting to the electorate the

question as set forth hereinafter.

SECTION 2.

That the appropriate and proper Miami-Dade County election officials shall

conduct the said Special Election hereby called, with acceptance of the certification of

the results of said Special Election to be performed by the City Commission. The

official returns for each precinct shall be furnished to the City Clerk of the City of Miami

Beach as soon as the ballots from all precincts have been tabulated.
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SECTION 3.

That the said voting precincts in the City of Miami Beach of said Special Election

shall be as established by the proper and appropriate Miami-Dade County Election

Officials. All electors shall vote at the polling places and the voting precincts as

determined by the Miami-Dade County Election Officials as set forth in the attached

Exhibit "A".1

SECTION 4.

Not less than thirty days notice of the adoption of this Resolution and of its

provisions calling this Special Election shall be given by publication in the Miami Herald,

a newspaper of general circulation in Miami Beach, Miami-Dade County, Florida. Such

publication shall be made in accordance with the provisions of Section 100.342, Florida

Statutes, and Section 38-3 of the Code of the City of Miami Beach.

SECTION 5.

The Notice of Election ("Notice") shall be substantially in the following form:

THE CITY OF MIAMI BEACH, FLORIDA

NOTICE OF SPECIAL ELECTION

NOTICE IS HEREBY GIVEN THAT A SPECIAL ELECTION HAS BEEN
CALLED BY THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AND WILL BE HELD IN SAID CITY FROM
7:00 A.M. UNTIL 7:00 P.M. ON THE 8th DAY OF NOVEMBER, 2016, AT
WHICH TIME THERE SHALL BE SUBMITTED TO THE DULY
REGISTERED AND QUALIFIED VOTERS OF THE CITY OF MIAMI
BEACH THE FOLLOWING QUESTION:

Citv Code Section 2459:
Establish Additional Exception to

Prohibition on Lobbvinq bv CiW Board Members

1 
As of date, the City of Miami Beach has not received from Miami-Dade County Elections Department the final list of

polling places for the City's November 8, 2016 Special Election. Accordingly, attached to this Resolution is a list of
polling places from the City's March 2016 Special Election, which upon receipt from the County, will be superseded
by the Department of Elections' list of polling places for the City's subject November 8, 2016 Special Election, which
list of polling places for the City's November 8, 2016 Special Election will be publicly noticed by the City.
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City Code Section 2-459 prohibits City board members and their associates from
lobbying City personnel and agencies. Should this section be amended to include
an exception allowing land use board (Board of Adjustment, Design Review
Board, Historic Preservation Board, Panel of Architects, and Planning Board)
members who are architects or landscape architects to Iobby City personnel and
agencies on land development applications, except for applications before the
board on which they serue?

YES

NO

Said Notice shall further set forth the several polling places in the election

precincts as established in accordance with Section 3 hereof, and shall further set forth

pertinent information regarding eligibility of electors to participate in said election.

SECTION 6.

That the official ballot to be used in the Special Election to be held on November

8,2016, hereby called, shall be in substantially the following form:

OFFICIAL BALLOT

Citv Gode Section 2459:
Establish Additional Exception to

Prohibition on Lobbvinq bv Citv Board Members

City Code Section 2459 prohibits City board members and their associates from
lobbying City personnel and agencies. Should this section be amended to include
an exception allowing land use board (Board of Adjustment, Design Review
Board, Historic Preservation Board, Panel of Architects, and Planning Board)
members who are architects or Iandscape architects to lobby City personnel and
agencies on land development applications, except for applications before the
board on which they serve?

YES

NO

1235



SECTION 7.

The form of the ballots to be used in this Special Election and their preparation

shall be in compliance with all statutory requirements relating to the use of mechanical

or other approved voting machines or devices.

SECTION 8.

Registration of persons desiring to vote in the Special Election shall be in

accordance with the general law of the State of Florida governing voter registration.

Qualified persons may obtain registration forms to vote at the Office of the City Clerk,

City Hall, 1700 Convention Center Drive, First Floor, Miami Beach, Florida 33139,

during normal business hours, and at such other voter registration centers and during

such times as may be provided by the Supervisor of Elections of Miami-Dade County.

The Miami-Dade County Supervisor of Elections will register voters for this Special

Election until 5:00 p.m. on October 11, 2016. All persons eligible to vote in this Special

Election must be registered before the time and date set forth herein or have registered

previously, as provided by law. Each person desiring to become a registered voter shall

be responsible for properly filling out the registration form and returning it to the Miami-

Dade County Elections Office. All questions concerning voter registration should be

directed to the Miami-Dade County Elections Office, 2700 N.W. 87th Avenue, Doral,

Florida 33172; Telephone: (305) 499-VOTE (8683).

SECTION 9.

That the absentee voters participating in said Special Election shall be entitled to

cast their ballots in accordance with the provisions of the laws of the State of Florida

with respect to absentee voting.

SECTION 10.

That the City of Miami Beach shall pay all expenses for conducting this Special

Election and will pay to Miami-Dade County or directly to all persons or firms, upon

receipt of invoice or statement approved by the Supervisor of Elections of Miami-Dade

County, Florida.
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SECTION 11

lf any section, sentence, clause or phrase of the ballot measure set forth above

in this Resolution is held to be invalid or unconstitutional by any court of competent

jurisdiction, then said holding shall in no way affect the validity of the remaining portions

of said ballot measure.

SECTION 12.

This Resolution shall be effective immediately upon its passage.

PASSED and ADOPTED this day of 2016.

ATTEST:

Philip Levine
Mayor

Rafael E. Granado
City Clerk

(Sponsored by City Commissioner Joy Malakoff)

APPROVED AS TO
FORM & LANGUAGE
& FOR EXECUTION

L'tl"t
a-

Dote

t

City AttiorneY

0r

F:\ATTO\I(ALN\BALLOT QUESTION\Exemption from Ethics Code for land use board members CC RESO.docx
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CITY GODE SEGTION 2459:
PROPOSED BALLOT QUESTION AND AMENDED CITY GODE TEXT

NOVEMBER 8, 2016 SPECIAL ELECTION

I. PROPOSED BALLOT QUESTION:

Citv Code Section 2459:
Establish Additional Exception to

Prohibition on Lobbvins bv Citv Board Members

City Code Section 2459 prohibits City board members and their associates from
lobbying City personnel and agencies. Should this section be amended to include an
exception allowing land use board (Board of Adjustment, Design Review Board, Historic
Preservation Board, Panel of Architects, and Planning Board) members who are
architects or landscape architects to lobby City personnel and agencies on land
development applications, except for applications before the board on which they
serve?

YES

NO

II. PROPOSED CITY CODE TEXT:

Gity of Miami Beach Gode Section 2459. "Certain appearances prohibited."

(a) No member of a city board, agency or committee or a member of any board,
agency or committee created hereafter which is designated as a board, agency
or committee subject to the purview of this section shall:

(1) Either directly or through an associate, appear, represent or act on behalf
of a third person before the city commission or any city agency with
respect to any agency action sought by the third person.

(2) Either directly or through an associate be engaged as a lobbyist for and on
behalf of a third person with respect to any official action by any public
officer sought by such third person.

(b) Definitions. As used in this section, the following definitions shatl apply:

Agency means any board, commission, committee or authority of the city,
whether advisory, ad hoc or standing in nature.

Assocrafe means any person or entity engaged in or carrying on a business
enterprise with a city agency member as a partner, joint venturer, or co-corporate
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shareholder where the shares of such corporation are not listed on any national or
regional stock exchange or co-owner of property. Associate shall further include a
business affiliation with a city agency member where an "employee" or "of counsel"
relationship exists.

Land use boards include the Board of Adiustment. Desisn Review Board.
Historic Preservation Board. Panel of Architects. and Planninq Board.

Lobbyist means all persons, firms, or corporations employed or retained, whether
paid or not, by a principal who seeks to encourage the passage, defeat, or
modification(s) of any of the following: (1) ordinance, resolution, action or decision of
any commissioner; (2) any action, decision, or recommendation of any city board or
committee; or (3) any action, decision or recommendation of the city manager, deputy
city manager, assistant city managers, all department heads, all division heads, city
attorney, chief deputy city attorney, deputy city attorneys, and/or all assistant city
attorneys (except when such personnel are acting in connection with administrative
hearings) during the time period of the entire decision-making process on such action,
decision or recommendation which foreseeably will be heard or reviewed by the city
commission or a city agency. "Lobbyist," as defined above, specifically includes the
principal, as described above, as well as any agent, attorney, officer or employee of a
principal, regardless of whether such lobbying activities fall within the normal scope of
employment of such agent, attorney, officer or employee.

(1) For purposes of this section, and with limited applicability to those agencies
that are not standing in nature, "lobbyist" shall exclude any person who only
appears as a representative of a not for profit corporation or entity (such as a
charitable organization, a neighborhood or homeowner association, a local
chamber of commerce or a trade association or trade union) without special
compensation or reimbursement for the appearance, whether direct, indirect
or contingent, to express support of or opposition to any item.

(2) For purposes of this section, and with limited applicability to those agencies
that are standing in nature:

a. Lobbying by a board, agency or committee member shall be
permitted when such person is affiliated with a not for profit
corporation or entity (such as a charitable organization, a
neighborhood or homeowner association, a local chamber of
commerce or a trade association or trade union) in a capacity other
than as a managerial employee and appears as a representative of
that particular not for profit corporation or entity without special
compensation or reimbursement for the appearance, whether direct,
indirect or contingent, to express support of or opposition to any
item.
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b. Lobbying by the associate of a board, agency or committee member
shall be permitted:

(i) When a board, agency or committee member is affiliated
with a not for profit corporation or entity in a capacity other
than as a managerial employee, and the subject associate is
appearing as a representative of that particular not for profit
corporation or entity without special compensation or
reimbursement for the appearance, whether direct, indirect
or contingent, to express support of or opposition to any
item.

(ii) When a board, agency or committee member is a
managerial employee of a not for profit corporation or entity,
and the subject associate is appearing as a representative of
that particular not for profit corporation or entity without
special compensation or reimbursement for the appearance,
whether direct, indirect or contingent, to express support of
or opposition to any item and is affiliated with said not for
profit corporation or entity in a capacity other than as a
managerial employee.

c. The term "managerial employee" shall mean any employee of a
nonprofit corporation or entity who has supervision and operational
responsibilities/control of all or some departments of said entity.

(3) For purposes of this section. land use board members who are
architects or landscape architects mav conduct lobbvinq activities set
forth in subsections (aXl) and (2) with reqard to land development
applications. insofar as said activities are restricted to Citv personnel
and Gitv aqencies other than (i) the land use board on which the subiect
board member serves and (ii) related citv personnel in their capaciW as
staff to such agencv. This subsection shall not prohibit such architects
or landscape architects servinq on a land use board from submittinq
plans to their board of membership on behalf of an applicant. so long as
anv such board member discloses at meetings of such board his or her
representation of the applicant and disqualifies himself or herself from
speakinq or votinq or otherwise participating in the review or approva!
of such application.

Public officer means any person elected or appointed to hold office in the city, as
a member of an agency which shall include an advisory body.
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MIAMIBEACH
MIAMI BEACH SPEGIAL ELECTION

MARCH 15,2016

MIAMI BEACH PRECINCTS LIST

Polling
Place No.

Name Location Polling
Place No.

Name Location

011 Biscayne Elementary
School

800 77 Street 030 MiamiBeach
BotanicalGarden

2000 Convention
Center Drive

013 North Shore Branch
Librarv

7501 Collins
Avenue

031 Miami City Ballet 2200 Liberty
Avenue

014 North Shore Park Youth
Center

501 72 Street 032 MiamiBeach Regional
I ihrarv

227 22 Street

015 Normandy Shores Golt
Club

2401 Biarritz Drive 033 MiamiBeach Senior
Hioh School

2231Prairie
Avenue

018 lndian Creek Fire
Station #4

6860 lndian Creek
Drive

036 MiamiBeach Police
Athletic Leaoue

999 11 Street

019 Normandy Park & Pool 7030 Trouville
Esolanade

037 MiamiBeach City Hall 1700 Convention
Center Drive

020 T North Shore Park Youth
Center

501 72 Street 038 Veterans Foreign War
Post #3559

650 West Avenue

o23 MiamiBeach Fire
Station #3

5303 Collins
Avenue

040 South Pointe
Elementary School

1050 4 Street

024 Nautilus Middle School 4301 N. Michigan
Avenue

041 South Shore
Communitv Center

8336Street#2

025 St. John's on the Lake
Methodist Church

4760 Pine Tree
Drive

042 Feinberg Fisher K-8
Center School

601 14 Place

028 Temple Beth Sholom 4144 Chase
Avenue

043 MiamiBeach Police
Deoartment

1100 Washington
Avenue

029 North Beach
Elementary School

4100 Prairie
Avenue

048 Rebecca Towers 200 Alton Road

T = Temporary polling place change.

Please note that the above llst Is subject to change, lf needed.

The voting precincts for the March 15, 2016 City of Miami Beach Special Election shall be as established by the Miami-Dade
County election officials. On Election Day, all electors shall vote at the voting locations and the voting precincts in which the
official registration books show that the electors reside. All questions concerning voting locations and voting precincts should
be directed to the Miami-Dade County Elections Department,2T0O NW 87 Avenue, Doral, Florida 33172; Telephone:
305.499.VOTE (8683) or TTY: 305.499.8480.

Rafael E. Granado, City Clerk
City of Miami Beach

AD 1133

EXHIBIT A
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Condensed Title:
A Resolution Of The Mayor And City Commission Of The City Of Miami Beach, Florida, Approving And Accepting A
Grant Of A Perpetual Sidewalk Easement Agreement Between The City And Palau Sunset Harbor, Llc, As The Owner
Of The Residential Apartment Building Known As "Palau" Located At 1201-1237 20th Street, Miami Beach, Florida;
Which Easement Shall: Allow The City To Use Palau Sunset Harbor, Llc's Sidewalk As A Public Sidewalk Pedestrian
Access Easement Area.

COMMISSION ITEM SUMMARY

Item Summarv/Recommendation:
The Public Works Department is in receipt of a Perpetual Easement for sidewalk purposes across the frontages of this
development on 20th Street and Sunset Drive.

Palau Sunset Harbor, LLC, a Delaware LLC, authorized to do business in the State of Florida (hereinafter "Palau"), is
the owner of 1201- 1237 2}th Street, Miami Beach, Florida. On March 13,2013, Palau obtained Design Review
Approval under DRB File no. 22889, for 1201- 1237 20'n Street, in order to construct a multi-family residential building
the property, which required the construction of a baywalk and a sidewalk on private propefi. ln the interim, Public
Works has been constructing stormwater improvements, including the construction of pump stations and raising the
roads within Sunset Harbour. The plans approved by Design Review Board for the Palau provided for a private
sidewalk fronting 20th Street, street trees, and'then a puOtic sidewalk within the public right-of-way.

Due to the stormwater construction efforts, and the raising of the streets within Sunset Harbour, the public sidewalk
fronting Palau was eliminated. Public Works desires to obtain a sidewalk easement agreement from Palau, so that the
public may traverse the private sidewalk of Palau, in perpetuity, rather than attempt to construct a second public
sidewalk, within the public right-of-way. Palau has agreed to the placement of a perpetual sidewalk easement on the
approximate five front feet of its property, and has already constructed the sidewalk.

Palau shall dedicate a portion of 1201- 1237 2}th Street to be used as a sidewalk and provide the Citywith the Sidewalk
Easement in order to provide a public pedestrian sidewalk. Palau desires to transfer to the City, its successors and
assigns, a perpetual easement on, in, and over the Sidewalk Easement area for the purpose of providing public
pedestrian access through and over the area.

The Public Works Department seeks authorization from the City Commission to accept and authorize the attached
Easement Agreement providing a sidewalk easement to the City.

THE ADMINISTRATION REGOMMENDS APPROVING AND ACCEPTING THE PERPETUAL SIDEWALK
EASEMENT.

Source of
Funds:

Clerk's Office lative Tracki

Works\Palau - easement- summary.docx

Build and maintain infrastructu re with full

Board Recommendation:

Financial lnformation :

OBPI
Financial lm

Eric Public Works X6012

AN IAAAIBEACH
Asenda ttem R18B

oate-fr7--
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MIAMIBEACH
City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139,
www.miamibeachfl.gov

MISSI

Mayor Philip Levine and Members the City

DUM

TO:

FRoM: Jimmy L. Morales, City Manager

DATE: July 13, 2016

SUa.JrCr:A RESOLUTION OF THE MA
MIAMI BEACH, FLORIDA, A

R AND CITY COMMISSION OF THE GITY OF
AND ACCEPTING A GRANT OF A

PERPETUAL SIDEWALK EASEMENT AGREEMENT BETWEEN THE CITY AND
PALAU SUNSET HARBOR, LLC, AS THE OWNER OF THE RESIDENTIAL
APARTMENT BUILDING KNOWN AS "PALAU'' LOCATED AT 1201.1237 2OTH
STREET, MIAMI BEACH, FLORIDA; WHICH EASEMENT SHALL: ALLOW THE
CIry TO USE PALAU SUNSET HARBOR, LLC'S SIDEWALK AS A PUBLIC
SIDEWALK PEDESTRIAN AGCESS EASEMENT AREA.

The Public Works Department is in receipt of a Perpetual Easement for sidewalk purposes
across the frontages of this development on 20th Street and Sunset Drive.

Palau Sunset Harbor, LLC, a Delaware LLC, authorized to do business in the State of Florida
(hereinafter "Palau"), is the owner of 1201- 1237 20th Street, Miami Beach, Florida. On March
13,2013, Palau obtained Design Review Approval under DRB File no. 22889, for 1201- 1237
20th Street, in order to construct a multi-family residential building the property, which required
the construction of a baywalk and a sidewalk on private property. ln the interim, Public Works
has been constructing stormwater improvements, including the construction of pump stations
and raising the roads within Sunset Harbour. The plans approved by Design Review Board for
the Palau provided for a private sidewalk fronting 20th Street, street trees, and then a public
sidewalk within the public right-of-way.

Due to the stormwater construction efforts, and the raising of the streets within Sunset Harbour,
the public sidewalk fronting Palau was eliminated. Public Works desires to obtain a sidewalk
easement agreement from Palau, so that the public may traverse the private sidewalk of Palau,
in perpetuity, rather than attempt to construct a second public sidewalk, within the public right-of-
way. Palau has agreed to the placement of a perpetual sidewalk easement on the approximate
five front feet of its property, and has already constructed the sidewalk.

Palau shall dedicate a portion of 1201- 1237 z}th Street to be used as a sidewalk and provide
the City with the Sidewalk Easement in order to provide a public pedestrian sidewalk. Palau
desires to transfer to the City, its successors and assigns, a perpetual easement on, in, and over
the Sidewalk Easement area for the purpose of providing public pedestrian access through and
over the area.
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The Public Works Department seeks authorization from the City Commission to accept and
authorize the attached Easement Agreement providing a sidewalk easement to the City.

CONCLUSION

The Administration recommends approving and accepting the perpetual sidewalk easement.

AM^/vRB/EB

T:\AG EN DA\20 1 6\J uly\Pu bl ic Works\Palau - Easement - memo. docx
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, APPROVING AND ACCEPTING A GRANT OF A
PERPETUAL SIDEWALK EASEMENT AGREEMENT BETWEEN TH E CITY AND
PALAU SUNSET HARBOR, LLC, AS THE OWNER OF THE RESIDENTIAL
APARTMENT BUILDING KNOWN AS "PALAU" LOCATED AT 1201.1237 2OTH

STREET, MIAM! BEACH, FLORIDA; WHICH EASEMENTS SHALL: ALLOW THE
CITY TO USE PALAU SUNSET HARBOR, LLC'S SIDEWALK AS A PUBLIG
SIDEWALK PEDESTRIAN ACCESS EASEMENT AREA.

WHEREAS, Palau Sunset Harbor, LLC, a Delaware LLC, authorized to do business in the
State of Florida (hereinafter "Palau"), lS the owner of 1201- 1237 20th Street, Miami Beach, Florida;
and

WHEREAS, on March 13,2013, Palau obtained Design ReviewApproval under DRB File no.
22889,for 1201- 1237 2}th Street, for a multi-family residential building the property, which required
the construction of a baywalk and a sidewalk on private property; and

WHEREAS, in the interim, Public Works has been constructing stormwater improvements,
including the construction of pump stations and raising the roads within Sunset Harbour; and

WHEREAS, the plans approved by Design Review Board forthe Palau provided fora private
sidewalk fronting 20th Street, street trees, and then a public sidewalk within the public right-of-way;
and

WHEREAS, due to the stormwater construction efforts, and the raising of the streets within
Sunset Harbour, the public sidewalk fronting Palau was eliminated; and

WHEREAS, Public Works desires to obtain a sidewalk easement agreement from Palau, so
that the public may traverse the private sidewalk of Palau, in perpetuity, rather, than attempt to
construct a second public sidewalk, within the public right-of-way; and

WHEREAS, Palau has agreed to the placement of a perpetual sidewalk easement on its
property fronting Sunset Drive, for the use of the already constructed sidewalk; and

WHEREAS, Palau shall dedicate a portion of 1201 - 1237 20th Street to be used as a
sidewalk and provide the City with the Sidewalk Easement as a public pedestrian sidewalk; and

WHEREAS, Palau desires to transfer to the City, its successors and assigns, a perpetual
easement on, in, and over the Sidewalk Easement area for the purpose of providing public
pedestrian access through and over the area; and

WHEREAS, the Public Works Department seeks authorization from the City Commission to
accept and authorize the attached Easement Agreement providing a sidewalk easement to the City;
and
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NOW, THEREFORE, BE !T DULY RESOLVED BY THE MAYOR AND THE CITY
COMMISSION OF THE CITY OF MIAMI BEAGH, FLORIDA, that the Mayor and City Commission
approve and accept a grant of a perpetual sidewalk easement agreement between the City and
Palau Sunset Harbor, LLC, as the owner of the residential apartment building known as "Palau"
located al1201 - 1237 20th Street, Miami Beach, Florida; which easements shall: allow the City to
use Palau Sunset Harbor, LLC's sidewalk as a public sidewalk pedestrian access easement area.

PASSED AND ADOPTED this day of July, 2016.

ATTEST:

Phillip Levine, Mayor
Rafael Granado, City Clerk

u \ro (,1

-

Dote

T:\AGENDA\2016Uuly\Public Works\Resolution Palau sidewalk easement final.doc
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This instrument prepared by,
or under the direction of,
Prepared by and Return to:
Eve A. Boutsis, Esq.
City of Miami Beach
1700 Convention Center Drive
Fourth Floor
Miami, FL 33139

PERPETUAL S!DEWALK EASEMENT

THIS GRANT OF NON-EXCLUSIVE PERPETUAL SIDEWALK EASEMENT (this "Easement
Agreement'.)ismadethisdayof-'-,byPalauSunsetHarbor,LLC,aDelawareLLC,
authorized to do business in the State of Florida (the "Owner"), c/o SFCM, 31OO NW 72nd Avenue, Suite
113, Miami Florida 33122, in favor of the City Of Miami Beach, a Florida municipalcorporation (the "City"),
having its principal place of business at 1700 Convention Center Drive, Miami Beach, Florida.

NOW THEREFORE, in consideration of Ten and No/100 Dollars ($10.00) and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Owner by these
presents hereby grants, sells, and conveys to the City, its successors and assigns, a non-exclusive
perpetual easement ("Easement") on, in, and over the Easement Parcel for the purpose of providing public
pedestrian access through and over the Easement Parcel.

l. Owner of 1201- 1237 20th Street, Miami Beach, Florida hereby grants unto the City, its
successors and assigns, at the Owner's expense, a perpetual sidewalk Easement for the purpose of
public pedestrian access on the constructed sidewalk along Sunset Drive and as delineated in the
Easement Parcel depicted on Exhibit "A," attached hereto and to be made a part hereof. Any other
uses permitted by Owner within the Easement area shall not be inconsistent with the rights granted
hereunder, nor impede the use of the area by City in accordance with the uses authorized hereunder.

2. Owner shall provide unrestricted pedestrian access to, over, across and in the Easement
Parcel, provided that such use does not materially interfere with the continued use of the Easement Parcel
as permitted herein by the City and the public.

3. The parties agree that in connection with each of their respective rights to install and
maintain utilities in the subsurface of the Easement Parcel pursuant to this grant of easement, each party
(i) shall notify the other of its intention to install, repair or otherwise maintain such utilities, (ii) shall
cooperate fully with the other party and take such steps as may be necessary to insure that any such
installation, maintenance or repair of said utilities will not interfere with the use or functioning of existing
utilities, (iii) shall, to the extent feasible, integrate any proposed Owner covenants, warrants and
representations that it is the fee simple owner of the Easement Parcel and has the right, title, and capacity
to grant the non-exclusive perpetual Easement granted herein.

4. This grant of non-exclusive perpetual Easement shall inure to the benefit of and be binding
upon the heirs, legal representatives, successors and assigns of the parties hereto, as applicable.

5. Modification, Amendment, Release. This Easement may be modified, amended or
released as to the land herein described, or any portion thereof, by a written instrument executed by the

1of5
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then owner(s) of the Property, including joinders by all mortgagees, if any, provided that the same is also
approved by the City Commission of Miami Beach.

6. Any notices required or permitted to be given under this Easement shall be in writing and shall
be deemed to have been given if delivered by hand, sent by recognized overnight courier (such as
Federal Express) or mailed by certified or registered mail, return receipt requested, in a postage
prepaid envelope, and addressed as follows:

lf to the City at: City of Miami Beach, City Hall
1700 Convention Center Drive
Miami Beach, Florida 3313
Attn: City Manager, City Attorney, PW Director

Palau Sunset Harbor, LLC
c/o SFCM
31OO NW 72nd Avenue, Suite #113
Miami, Florida 33122
Attn. Mathew J. Cicero
Phone: 305-637-3699
Fax: 305-634-7607

lf to Owner at:

Notices personally delivered or sent by overnight courier shall be deemed given on the date of delivery and
notices mailed in accordance with the foregoing shall be deemed given three (3) days after deposit in the
U.S. mails. The terms of this Section shall survive the termination of this Easement.

7. Following acceptance by the City of improvements identified in Exhibit A, which Owner has
already completed, Owner shall have sole responsibility for and shall bear the total cost of repair and
maintenance of same, except for any repairs and maintenance arising from the gross negligence of the
City or any successor thereto.

8. The Owner shall provide the same level of maintenance on the Easement Parcel (public
sidewalk) and the improvements thereon and provide the same standard of maintenance required by the
City for public sidewalks.

9. The Owner shall maintain insurance on the Easement Parcel , at alltimes as is reasonably
customary for such property, and in any event with the minimum amounts as follows:

a. Commercial General Liability: $1,000,000 per occurrence; $2,000,000 in
the aggregate.

b. Property: Full replacement value for any improvements within the
Easement Area.

Such insurance policies shall be written by insurance companies licensed to do business in
Florida and with general policyholder rating of no less than A- and a financial rating of at least Vll; and
shall contain a requirement that the insurer provide 30-days written notice to the City of any cancellation of
coverage to the attention of Risk Manager, 1700 Convention Center Drive, Miami Beach, Florida 33139.

2of6
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The Owner shall provide the City with a certificate of insurance evidencing said coverages.

10. lndemnification. The Owner, its successors and/or assigns, indemnifies and holds harmless
and forever releases and discharges the City of Miami Beach, the Department, and the City's officers,
employees, personneland agents, from any and all liability, claim, damages or losses (including the costs
of any suits, attorney's fees and other expenses in connection therewith, including trial and appeals
therefrom) arising out of, or in connection with the event of an accident due to the construction of the
improvements identified herein.

11. Construction.

a. This Easement Agreement shall be construed and governed in
accordance with the laws of the State of Florida. All of the parties to this
Agreement have participated fully in the negotiation and preparation hereof;
and, accordingly, this Easement shall not be more strictly construed against
any one of the parties hereto.
b. ln construing this Easement Agreement, the use of any gender shall
include every other and all genders, and captions and section and paragraph
headings shall be disregarded.
c. All of the exhibits attached to this Easement Agreement are
incorporated in, and made a part of, this Agreement.

12. Severabilitv. ln the event any term or provision of this Easement Agreement be
determined by appropriate judicial authority to be illegal or otherwise invalid, such provision shall be given
its nearest legal meaning or construed as deleted as such authority determines, and the remainder of this
Easement shall be construed to be in fullforce and effect.

13. Litioation. ln the event of any litigation between the parties underthis Easement
Agreement for a breach hereof, the prevailing party shall be entitled to reasonable attorney's fees and
court costs at all trial and appellate levels. The terms of this Section shall survive the termination of this
Easement Agreement.

14. Time of Essence. Time shall be of the essence for each and every provision hereof.

15. Entire Aqreement. This Easement Agreement, together with the documents referenced
herein, constitute the entire agreement and understanding among the parties with respect to the subject
matter hereof, and there are no other agreements, representations or warranties other than as set forth
herein. This Easement may not be changed, altered or modified except by an instrument in writing signed
by the party against whom enforcement of such change would be sought.

16. Force Maieure. Any prevention, delay or stoppage due to strikes, lockouts, labor disputes,
acts of God, inability to obtain labor or materials or reasonable substitutes therefor, riot, civil commotion,
fire or other casualty, and other causes beyond the reasonable control of the party obligated to perform,

excluding the financial inability of such party to perform shall excuse the performance by such party for a
period equalto any such period of prevention, delay or stoppage.

17. This Easement shall be irrevocable for a 120 day period from execution, in orderforthe City
Commission to authorize and accept this grant of Easement ("Acceptance Period"). Once executed by
both parties, the Easement shall not be revocable unless authorized by both parties in accordance with
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paragraph 7, above. Owner shall deposit the sum of Five Thousand Dollars ($5,000.00) with EscrowAgent
in accordance with a separate Escrow Agreement to ensure Owner's compliance with this Easement
Agreement during the Acceptance Period.

TO HAVE AND TO HOLD the same unto said City, its successors and assigns forever, and the
Owner will defend the title to said lands against all persons claiming by, through or under said Owner.

EXECUTION PAGES FOLLOW

4of6
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lN WITNESS WHEREOF, the undersigned has caused this grant of perpetual Ea_sement agreement to
be executed by execution of this ihstrument ad of this 

-day 

oI ,2016.

THE OWNER

PALAU SUNSET HARBOR, LLC

BY:
Name:
Title:

Witnesses:

Name:

Name:

STATE OF FLORIDA )
) SS:

couNTY oF DADE )

The foregoing instrument wasacknowledged beforemethis- day of

2016, by Palau Sunset Harbor, LLC, on behalf of the company. He is personally known to me or has
produced as identification and who did (did not) take an oath.

NOTARY PUBLIG

Ty@ orPrinted Nanreof Notary
My Commission expires:
Serial No., ifan14

50I 6
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CONSENT

The undersigned lien or, owner and holder of that certain Mortgage recorded in Official Records
Book _, at Page _, of the Public Records of Miami-Dade County, hereby consents to the
grant of easement rights as provided herein and subordinates the lien and effect of its security interest to
this Easement Agreement and Easement Parcel.

BANK

BY:
Name:
Title:

Witnesses:

Name:

Name:

The foregoi ng i nstrument was acknowled ged before meth is day of

2016, by
known to
an oath.

me or has produced
, on behalf of the company.

as identification and who
He is personally

did (did not) take

NOTARY PUBLIC

6of6
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MIAMIBEACH
City of Miami Beoch, I700 Convention Center Drive, Miomi Beoch. Florido 33139, www.miomibeochfl.gov

COMM]SSION MEMORANDUM

TO:

FROM:

DATE: July 13,2016

SUBJECT: A RESOLUTION RELATING TO THE ANNUAL PERFORMANCE
EVALUATION OF THE CITY CLERK.

On May 11,2016, the City Commission referred to the Finance and Citywide Projects
Committee a discussion relating to City Clerk Rafael E. Granado's annual performance
evaluation.

On June 17, 2016, the Finance and Citywide Projects Committee met, and directed me,
as the Chairperson of the Committee, to conduct Mr. Granado's annual performance
evaluation and salary/benefits review.

On June 23, 2016, I met with Mr. Granado and discussed his performance and
achievements in the past year. Based on Mr. Granado's diligent and thorough discharge
of his duties, I hereby recommend that the City Commission approve the business terms
I negotiated with the City Clerk, which are outlined hereto in the term sheet attached as
Exhibit "A". All other terms and conditions remain unchanged from those included in the
City Clerk's April 22, 201 5 Employment Agreement.

Attachment Exhibit A

T:\AGENDA\2016Uuly\City Clerk\City Clerk's Employment Annual Performance Evaluation - Memorandum.docx

Mayor Philip Levine and Members of the City Commission

Commissioner Ricky Arriol
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Exhibit "A" @
Citv Clerk Contract Term Sheet

Term:

One-year extension of Mr. Granado's April 22,2016 Employment Agreement, with a new
expiration date of April 30, 2019.

Compensation:

. Salary: A three percent (3%), one time, increase to Mr. Granado's salary, retroactive
to May 1,2016.

Current Base Salary: $ 189,999.94
+ 3% merit increase effective May 1 ,2016: $ 5,700.00
New Salary: $ 195,699.94

. 457(b) Deferred Compensation Plan: An increase to the City's current contribution to
Mr. Granado's 457(b) Deferred Compensation Plan of $2,100 a year; from $3,900 to
$6,000 a year.

. Vehicle Allowance: An increase to Mr. Granado's vehicle allowance of $1,200 a year;
from $4,800 to $6,000 a year.

o Cost-Of-Livinq Adiustments (COLA): Providing Mr. Granado, for the term of the
Employment Agreement, cost-of-living adjustment(s) (COLA) equivalent to that
received by unclassified employees.

All compensation listed herein shall be paid bi-weekly according to the usual payroll
practices of the City.

Mr. Granado's engagement as City Clerk shall continue under and pursuant to the terms
and conditions of the April 22,2015 Employment Agreement, as approved pursuant to
Resolution No. 2015-28994; and as further amended by this proposed Resolution, until
the same is modified, amended or terminated by action of the Mayor and City
Commission.
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEAGH, FLORIDA, RELATING TO THE ANNUAL PERFORMANCE
EVALUATION OF THE CITY GLERK; AND, lN GONSIDERATION OF THE
CITY GLERK'S EXEMPLARY PERFORMANCE DURING GONTRACT YEAR
MAY I, 2015 THROUGH APRIL 30, 2016, AMENDING THE CIry CLERK'S
EMPLOYMENT AGREEMENT OF APRIL 22, 2015, BY GRANTING A SALARY
INCREASE OF THREE PERCENT l3o/ol, EFFECTTVE AS OF AND
RETROACTIVE TO MAY 1 , 2016; INCREASING THE clTY'S CURRENT
GoNTRIBUTTON TO THE CtTy CLERK'S 457(b) DEFERRED
COMPENSATION PLAN BY $2,100 A YEAR; INCREASING THE c!ry
GLERK'S VEHICLE ALLOWANGE BY $1,200 A YEAR; PROVIDING THE CITY
CLERK, FOR THE TERM OF THE EMPLOYMENT AGREEMENT, COST.OF.
LrvrNG ADJUSTMENT(S) (COLA) EQUTVALENT TO THAT RECETVED By
UNCLASSIFIED EMPLOYEES; AND EXTENDING THE CITY CLERK,S
EMPLOYMENT AGREEMENT FOR AN ADDTTTONAL ONE (1) YEAR, WITH A
NEW EXPIRATION DATE OF APRIL 30,2016.

WHEREAS, at its meeting on April 11, 2012, the Mayor and City Commission appointed
Rafael E. Granado to the position of City Clerk of the City of Miami Beach effective April 11,
2012; and

WHEREAS, Mr. Granado's engagement is reflected in an Employment Agreement dated
4pri122,2015, and unanimously approved by the City Commission pursuant to Resolution No.
2015-28994 (the Employment Agreement); and

WHEREAS, the Employment Agreement provides for an annual performance review and
evaluation of the City Clerk, at which time the City Commission shall review the annual salary
and/or other benefits of the City Clerk, and shall make adjustments in such amounts and to such
extent as the City Commission may determine it is desirable to do so; and

WHEREAS, the Employment Agreement further provides that an annual salary review of
the City Clerk will be made every year within thirty (30) days after May 1't of each Contract year;
and

WHEREAS, Commissioner Ricky Arriola, as Chair of the City's Finance and Citywide
Projects Committee, was charged with and has conducted Mr. Granado's annual performance
evaluation and salary/benefits review; and

WHEREAS, in consideration and recognition of the City Clerk's exemplary performance
and achievements for Contract year May 1, 2015 through April 30, 2016, the Mayor and City
Commission hereby deem that it is in the best interest of the City to approve an amendment to
the City Clerk's Employment Agreement, all as further set forth below.

1of 2
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NOW THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that, in consideration and
recognition of the City Clerk's exemplary performance during Contract year May 1, 2O1S
through April 30, 2016, the Mayor and City Commission hereby approve the following
amendments to the City Clerk's Employment Agreement of April 22,2015:

Term:

One-year extension of Mr. Granado's April 22, 2016 Employment Agreement, with a new
expiration date of April 30, 2019.

Compensation:

o Salary: A three percent (3%), one time, increase to Mr. Granado's salary, retroactive to May
1,2016.

o 457(b) Deferred Compensation Plan: An increase to the City's current contribution to Mr.
Granado's 457(b) Deferred Compensation Plan of 92,100 a year; from $3,gOO to $6,000 a
year.

o Vehicle Allowance: An increase to Mr. Granado's vehicle allowance of $1,200 a year; from
$4,800 to $6,000 a year.

. Cost-Of-Livinq Adiustments (COLA): Providing Mr. Granado, for the term of the Employment
Agreement, cost-of-living adjustment(s) (COLA) equivalent to that received by unclassified
employees.

All compensation listed herein shall be paid bi-weekly according to the usual payroll practices of
the City.

Mr. Granado's engagement as City Clerk shall continue under and pursuant to the terms and
conditions of the April 22,2015 Employment Agreement, as approved pursuant to Resolution
No.2015-28994; and as further amended by this Resolution, until the same is modified,
amended or terminated by action of the Mayor and City Commission.

This Resolution shall become effective upon adoption.

PASSED and ADOPTED this 13th day of Juty, zOiS.

Philip Levine, Mayor
ATTEST:

Rafael E. Granado, City Clerk

T:\AGENDA\2016Uuly\City Clerk\City Clerk's EmploymentAnnual Performance Evaluation - Resolr

APPROVED AS TO
FORM & IANGUAGE
&FORD(ECUTION
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City of Midmi Beoch, I200 Convention Center Drive, Miomi Beoch, Florido 33,I39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

MIAMI BEACH

FROM:

DATE:

Mayor Philip Levine and Members of the City Commission

Commissioner Ricky nrria@
July 13,2016

SUBIECT: A RESOLUTION RELATING TO THE ANNUAL PERFORMANCE
EVALUATION OF THE CITY ATTORNEY.

On May 11,2016, the City Commission referred tothe Finance and Citywide Projects
Committee a discussion relating to City Attorney Raul Aguila's annual performance
evaluation.

On June 17,2016, the Finance and Citywide Projects Committee met, and directed me,
as the Chairperson of the Committee, to conduct Mr. Aguila's annual performance
evaluation and salary/benefits review.

On June 23, 2016, I met with Mr. Aguila and discussed his performance and
achievements in the past year. Based on Mr. Aguila's diligent and thorough discharge of
his duties, I hereby recommend that the City Commission approve the business terms I

negotiated with the City Attorney, which are outlined hereto in the Term Sheet attached
as Exhibit "A". All other terms and conditions remain unchanged from those included in
the City Attorney's May 16, 2014 Employment Agreement.

Attachment: Exhibit A

TO:

Rl DD

F:\ATT0!AA0FF\i[c0FF\CA0AGUILA\CoNTMCTANoRENEWALS\o71316 CrtyAtbmeyEmployrnentAnnualPedormanceEvaluatjon-Memorandum.docx
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Exhibit "A"

Citv Attornev Contract Term Sheet

Gompensation:

. Salary: A three percent (3%), one time, increase to Mr. Aguila's salary, retroactive to
May 16, 2016.

Current Base Salary:
+ 3% merit increase effective May 16, 2016
New Salary:

$ 263,679.78
$ 7,910.39
s 271.590.17

. 457(b) Deferred Compensation Plan: An increase to the City's current contribution to
Mr. Aguila's 457 Deferred Compensation Plan from 910,000 to $24,000 a year.

. Cost-Of-Livins Adiustments (COLA): Providing Mr. Aguila, for the term of the
Employment Agreement, cost-of-living adjustment(s) (COLA) equivalent to that
received by unclassified employees.

All compensation listed herein shall be
practices of the City.

RenewalTerm:

paid bi-weekly according to the usual payroll

Three (3) year extension of Mr. Aguila's Employment Agreement commencing on May
16,2017, and terminating on May 16,2020.

Mr. Aguila's engagement as City Attorney shall continue under and pursuant to the
terms and conditions of the May 16, 2014 Employment Agreement, as approved
pursuant to Resolution No. 2014-28692; and amended pursuant to Resolution No. 2015-
29186, and as further amended by this proposed Resolution, until the same is modified,
amended or terminated by action of the Mayor and City Commission.
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, RELATING TO THE ANNUAL PERFORMANCE
EVALUATION OF THE CITY ATTORNEY; AND, lN CONSIDERATION AND
RECOGNITION OF THE CITY ATTORNEY'S PERFORMANCE DURING
CONTRACT YEAR MAY 16, 2015 THROUGH MAY 15,2016, AMENDING THE
CITY ATTORNEY'S EMPLOYMENT AGREEMENT, BY: 1.) APPROVING A
SALARY MER|T TNCREASE OF THREE PERCENT (3%), EFFECTTVE AS OF
AND RETROACTIVE TO MAY 16, 2016; 2.1 INCREASING THE CITY'S
CURRENT CONTRTBUTTON TO THE C|TY ATTORNEY',S 457(b) DEFERRED
COMPENSATION PLAN TO $24,000 A YEAR; 3.) PROVIDING THE CITY
ATTORNEY, FOR THE TERM OF THE EMPLOYMENT AGREEMENT, GOST.
oF-LrvrNG ADJUSTMENT(S) (COLA) EQUTVALENT TO THAT RECETVED BY
UNGLASSIFIED EMPLOYEES; AND 4.) EXTENDING THE TERM OF THE
CITY ATTORNEY'S EMPLOYMENT AGREEMENT FOR AN ADDITIONAL
THREE (3) YEARS, WITH SUCH RENEWAL TERM COMMENCTNG ON MAY
16,2017, AND ENDING ON MAY 15,2020.

WHEREAS, at its meeting on April 9, 2014, the Mayor and City Commission
unanimously approved Resolution No. 2014-28540, appointing Raul J. Aguila to the position of
City Attorney of the City of Miami Beach, effective May 16, 2014; and

WHEREAS, Mr. Aguila's engagement is reflected in an Employment Agreement, dated
July 24, 2014, and unanimously approved by the City Commission pursuant to Resolution No.
2014-28692 (the Employment Agreement); and

WHEREAS, on May 15, 2015 Mr. Aguila's contract was further amended pursuant to
Resolution No. 2015-29186; and

WHEREAS, the Employment Agreement provides for an annual performance review and
evaluation of the City Attorney, at which time the City Commission shall review the annual
salary and/or other benefits of the City Attorney, and shall make adjustments in such amounts
and to such extent as the City Commission may determine it is desirable to do so; and

WHEREAS, the Employment Agreement further provides that an annual salary review of
the City Attorney will be made every year within thirty (30) days after May 1"tof each Contract
year; and

WHEREAS, Commissioner Ricky Arriola, as Chair of the City's Finance and Cityruide
Projects Committee, was charged with and has conducted Mr. Aguila's annual performance
evaluation and salary/benefits review; and

WHEREAS, in consideration and recognition of the City Attorney's performance for
Contract Year May 15,2015 through May 16, 2016, the Mayor and City Commission hereby
deem that it is in the best interest of the City to approve an amendment to the City Attorney's
Employment Agreement, all as further set forth below.

1of2
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NOW THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that, in consideration and
recognition of the City Attorney's performance during Contract Year May 15,2015 through May
16, 2016, the Mayor and City Commission hereby approve the following amendments to the City
Clerk's Employment Agreement:

1. Gompensation:

. Salary: A three percent (3%), one time merit increase to Mr. Aguila's salary, retroactive to
May 16, 2016;

o 457(b) Deferred Compensation Plan: An increase to the City's current contribution to Mr.
Aguila's 457(b) Deferred Compensation Plan from $10,000, to $24,000 a year.

. Cost-Of-Livinq Adiustments (COLA): Providing Mr. Aguila, for the term of the Employment
Agreement, cost-of-living adjustment(s) (COLA) equivalent to that received by Unclassified
Employees.

All compensation listed above shall be paid bi-weekly according to the usual payroll practices of
the City.

2. Term:

A 3 year extension to the term of Mr. Aguila's Employment Agreement with such renewal term
commencing on May 16, 2017 , and ending on May 15, 2020.

Mr. Aguila's engagement as City Attorney shall continue under and pursuant to the terms and
conditions of his Employment Agreement, as approved pursuant to Resolution No. 2014-28692;
amended pursuant to Resolution No. 2015-29186; and as further amended by this Resolution,
unless and until the same is modified, amended or terminated by action of the Mayor and City
Commission.

This Resolution shall become effective upon adoption.

PASSED and ADOPTED this 13th day of July, 2016.

Philip Levine, Mayor
ATTEST:

APPROVED AS TO
FORM & LANGUAGE

& FOR EXECUTION

7 ?-/A'

Rafael E. Granado, City Clerk

2of2 Dcl"
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RTEE A Resolution Authorizing The City Manager To Approve The lndian Creek Storm Water
lmprovements From 26th To 41't Street Project Utilizing The Competitively Bid National
Joint Powers Alliance (NJPA) Cooperative Contract For Construction Services With The
Gordian Group.

(Public Works)
(ltem to be Submitted in Supplementa!)

Agenda ltem
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srAth{
COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Member\of the City Commission

From: RafaelGranado, City Clerk 
{j\Date: July 13, 2016 

\ "
Subject: BOARDS AND COMMITTEES

ADMI NISTRATION RECOMMENDATTON :

That appointments be made as indicated.

ANALYSIS:

Attached are the applicants that have filed with the City Clerk's Office for Board and Committee appointments

BOARD OR COMMITTEE: TOTAL MBRS. APPOINTED BY:

Ad Hoc Host 2017 U.S. Conference of Mayors 10 Mayor Philip Levine

TOTALVAC Page#
10 1

Affordable Housing Advisory Committee 1B City Commission

Budget Advisory Committee City Commission

Committee on the Homeless Mayor Philip Levine t2

Design Review Board City Manager Jimmy L. Morales 15

Disability Access Committee L7L4 Commissioner Joy Malakoff

Housing Authority Mayor Philip Levine 22

Marine and Waterfront Protection Authority t4 Mayor Philip Levine

Commissioner Kristen Rosen
Gonzalez

24

24

Miami Beach Sister Cities Program Mayor Philip Levine 33

Pol ice/Citizens Relations Committee 4t14 Mayor Philip Levine

Commissioner Joy Malakoff

Commissioner Kristen Rosen
Gonzalez

Commissioner Micky Steinberg

Commissioner Michael Grieco

Commissioner Ricky Arriola

48

48

48

48

48

Youth Commission

Agenda ltem
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VACANCY REPORT

Affordable Housing Advisory Committee

Budget Advisory Committee

18

o

Design Review Board

Disabi I ity Access Committee

Youth Commission

Marine and Waterfront Protection Authority

Youth Commission

14

7

14

7

Youth Commission

Youth Commission

Youth Commission

Ad Hoc Host 2017 U.S. Conference of Mayors

Committee on the Homeless

Housing Authority

Marine and Waterfront Protection Authority

Miami Beach Sister Cities Program

Police/Citizens Relations Committee

10

9

5

14

22

14

10

1

1

1

3

1

Wednesday, July 06, 201 6
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Boards and Committees Current Members

Ad Hoc Host 2017 U.S. Conference of Mayors 2016-29276

Composition:

1 . The City of Miami Beach's hosting of the June 2017 United States Conference of Mayors Annual Meeting in the City of Miami
Beach serves a public purpose.

2. An Ad Hoc Host Committee for said 20'17 Annual Meeting is hereby created, whose purpose is to raise funds for the City's
costs in hosting lhe 2017 Annual Meeting

3.The Ad Hoc Host Committee shall be composed of up to ten (10) members to be direct appointees of the Mayor.

4. Ad Hoc Host Commitee member terms shall commence on January 14,2016 for an initial one year term, followed by an
additional term through and including June 30, 2017 (subject to earlier or later sunset by the City Commission).

5. The City is hereby authorized to accept donations for this public purpose, and the City Manager, or his designee, is authorized
to make such expenditures and/or reimbursements from the donations in furtherance of and consistent with the aforestated
public purpose served by the City's hosting of 2017 United States Conference of Mayors Annual Meetings.
City Liaison:

Vacanry:

Vacant

Vacant

Vacant

Vacant

Vacant

Vacant

Vacant

Vacant

Vacant

Vacant
Members:

06t30t2017

06t30t2017

06t30t2017

06130t2017

06t30t2017

06t30t2017

06t30t2017

46t30t2017

06t30t2017

06t30t2017

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

Tuesday, July 05, 2016 1 of48
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Boards and Committees Current Members

Affordable Housing Advisory Committee Sec.2-167

Composition:

The Committee shall consist of eighteen (18) voting members with two-year terms.
Seven (7) members of the Affordable Housing Advisory Committee shall be direct appointments, one made by the Mayor and
each Commissioner.
The direct appointee shall either be:

(i) a resident of a locally designated community development target area for a minimum of six months; or
(ii) demonstrate ownership/interest for a minimum of six months in a business established in a locally designated

community development target area for a minimum of six months.

The remaining eleven (1 1) members shall be appointed at-large by a majority vote of the Mayor and City Commission, as follows:

1. One citizen actively engaged in the residential home building industry in connection with affordable housing;
2. One citizen actively engaged in the banking or mortgage banking industry in connection with affordable housing;
3. One citizen who is a representative of those areas of labor actively engaged in home building in connection with affordable
housing;
4. One citizen actively engaged as an advocate for low-income persons in connection with affordable housing;
5. One citizen actively engaged as a for-profit provider of affordable housing;
6. One citizen actively engaged as a not-for-profit provider of affordable housing;
7. One citizen actively engaged as a real estate professional in connection with affordable housing;
8. One citizen who actively serves on the local planning agency pursuant to Florida Statute S 163.3174 (Planning Board
member);
9. One citizen who resides within the jurisdiction of the local governing body making the appointments;
10. One citizen who represents employers within the jurisdiction;
'l 1. One citizen who represents essential services personnel, as defined in the local housing assistance plan.

lf the City, due to the presence of a conflict of interest by prospective appointees, or other reasonable factor, is unable to appoint
a citizen actively engaged in these activities in connection with affordable housing, a citizen engaged in the activity without
regard to affordable housing may be appointed.

City Liaison: Richard Bowman

Vacancy:

Vacant

Vacant

Members:

(11)RepresentsEssential 1213112016
Services Personnel

(3) Represents Areas of Labor 1213112016
ln Connection with Affordable
Housing

City Commission

City Commission

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Alexander

Allison

Beth

David

Francis

Jeffrey

Karen

Matthew

Mayela

Michael

Pilar

Orlofsky

Stone

Butler

Smith

Trullenque

Feldman

Fryd

Land

Mueller

Feldman

Carvajal

12t3'.U2017

12t31t2016

12t31t2017

12t31t2016

12t31t2017

12t31t2017

12t31t2017

12131t2017

12t31t2016
't2t3'u2016

12t31t2016

12t31t2021

12t31t2020

12t3112021

12t31t2020

12t31t2021

12t31t2019

12131t2021

12t31t2023

12t31t2021

12t31t2022

12t31t2021

2of48

(5) For Profit Provider

(1 0) Represents Employers
With Jurisdiction

(2)Actively Engaged in
Banking/Mortgage lndustry

(4) Low-lncome Advocate

(8) Actively Serves on Local
Planning Agency

(9) Resides with Jurisdiction of
LocalGoverning Body

(1) Residential Home Building

Commissioner Micky Steinberg

City Commission

City Commission

City Commission

City Commission

City Commission

Commissioner Joy Malakoff

Commissioner John Alem5n

Mayor Philip Levine

City Commission

City Commission

Tuesday, July 05, 2016
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First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Roger

Sarah

Seth

Sixto

Suzanne

Shields

Leddick

Feuer

Acea

Hollander

(6) Not for Profit

(7) Real Estate Professional

1213112016 CommissionerRickyArriola

1213112A17 CommissionerKristenRosen
Gonzalez

1213112016 CommissionerMichaelGrieco

1213112017 City Commission

1213112017 CityCommission

12t31t2023

12t31t2023

12t31t2021

12t31t2021

12t31t2019

Applicants

Barbara Gotlinsky

Craig Smith

Dr. Barry Ragone

Francis Trullenue

Howard Weiss

Jackson Keddell

Janie Hayes

Joseph Landesman

Juan Rojas

Lisett Fernandez

Mendy Lieberman

Prakash Kumar

Stephanie Berman

Applicants

Britta Hanson

Dale Gratz

Eric Lawrence

Guy Simani

lan Bacheikov

Jamie Straz

Jordan Nadel

Josephine Pampanas

Lawrence Raab

Lori Bakkum

MiguelBrizuela

Stanley Shapiro

Stephen Bernstein

Tuesday, July 05, 2016 3of48
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Boards and Committees Current Members

Art in Public Places Committee Sec.82-561

Composition:

Two (2) year term.
Appointed by a minimum of 4 votes.
Seven (7) members to be appointed by a majority of the entire City Commission, and who shall possess a high degree of
competence in evaluation of art history and architectural history, art, architecture, sculpture, painting, artistic structure design and
other appropriate art media for display or integration in public places.

City Liaison: Dennis Leyva

Members:

First Name Last Name Position/TiUe: Term Ends: Appointed by: Term Limit:

Cathy

Chana

Janda

Megan

Ombretta

Patricia

Susan

Byrd

Sheldon

Wetherington
TL

Riley TL

Agro Andruff

Frost

Caraballo

1213112016 CityCommission

1213112017 CityCommission

1213112016 CityCommission

1213112016 CityCommission

1213112017 CityCommission

1213112017 CityCommission

1213112016 CityCommission

12t31t2019

12t31t2019

12t31t2016

12t31t2016

12t31t2019

12t31t2019

12t31t2018

Applicants

Adrian Gonzalez

Alexander Orlofsky

Calvin Kohli

Cindy Brown

Dale Stine

Eric Montes de Oca

Francis Trullenque

Laura Levey

Leslie Tobin

Marjorie O'Neill-Buttler

Michelle Ricci

Monica Matteo-Salinas

Roger Baumann

Scott Robins

Thomas Musca

Veronica Camacho-Krieger

Applicants

Adrienne Krieger

Allee Newhoff

Carolyn Baumel

Craig Garmendia

Elizabeth Schwartz

Francinelee Hand

Keren Bajaroff

Laurence Moser

Lori Bakkum

Michael McManus

Mirta Limonta

Nancy Bernstein

Sarah Leddick

Susan Schemer

Vanessa Menkes

Tuesday, July 05, 2016 4of48
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Boards and Committees Current Members

Audit Committee
Composition:

FS 218.391 & 218.39

The members of this Committee shall consist of seven (7) voting members, one each to be directly appointed by the Mayor and
each City Commissioner. The primary purpose of the Committee is to assist the governing body in selecting an auditor to
conduct the annualfinancial audit required in FS 218.39; however, the Audit Committee may serve other audit oversight
purposes as determined by the entity's governing body.

Under FS 218.391 the committee shall:

1. Establish factors to use for the evaluation of audit services to be provided by a certified public accounting firm;

2. Evaluate proposals provided by qualified firms; and

3. Rank and recommend in order of preference no fewer than three firms deemed to be the most highly qualified to perform the
required services.

City Liaison: James Sutter

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Arthur

Bryan

Marc

Michael

Patricia

Ronald

Sandford

Unger

Rosenfeld

Gidney

Weil

Valderrama

Starkman

Horwitz

CPA

CPA

CPA

Chair

Chair

Chair

CPA

1213112017 CommissionerJoyMalakoff

1213112017 CommissionerJohnAlem5n

1213112017 CommissionerMickySteinberg

1213112016 Mayor Philip Levine

1213112017 CommissionerKristenRosen
Gonzalez

1213112016 CommissionerMichaelGrieco

1213112016 CommissionerRickyArriola

FS.218.391

FS.218.391

FS.218.391

FS.218.391

FS.218.391

FS.218.391

FS.218.391

Applicants

Deede Weithorn

Applicants

Richard Comisky

Tuesday, July 05, 2016 5of48
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Boards and Committees Current Members

Beachfront Management Plan Ad-Hoc Advisory Group FS 5259.032(8)(b)/Reso 201 6-
29407 t2015-29009

Composition:

The City of Miami Beach leases the property eastward of the erosion control line (ECL) from the State of Florida. This lease
agreement requires the City to submit an updated land management plan every 10 years for the State's approval. The City's
land management plan, also known as the City's Beachfront Management Plan, must outline the property's uses,
management activities, and planned projects.

ln accordance with Section 259.032(10) of the Florida Statutes, the City must create an advisory group of community
stakeholders to review the updated Beachfront Management Plan and to provide comments. The advisory group shall include
representatives of: the lead land managing agency, the co-managing entities, local private property owners, the appropriate soil
and water conservation district, a local conservation organization, and a local elected official.

The terms of the Beachfront Management Plan Ad-Hoc Advisory Group, pursuant to Resolution 2015-29009, shall commence
June 1, 2015 and expire on June 1 ,2016. Atthe April 15,2015 City Commission meeting, the City Commission appointed
Commissioner Michael Grieco as the local elected official to the ad-hoc advisory group. The other members of the ad-hoc
advisory group shall be as follows:

Representing the lead managing agency: 1)The City's Tourism, Cultural, and Economic Development Depaftment Director, or
his designee; 2) The City's Environment and Sustainability Division head, or her designee; 3) The City's Ocean Rescue Division
Chief, or his designee.

Representing Miami-Dade County, a co-managing agency: 1)An appointee of the County's Beach Operations program;and 2)
An appointee of the County's Beach Re-nourishment program.

Representing the State of Florida, a co-managing agency: 1) An appointee of the Florida Department of Environmental
Protection's Coastal Construction Control Line Program.

Representing local private property owners: 1) A member of the Sustainability Committee; 2) The Chairman of the Marine
Authority and Waterfront Protection Committee; and 3) An appointee of the Boucher Brothers.

Representing the appropriate soil and water conservation district: 1) An appointee of the South Dade Soil and Water
Conservation District.

Representing a local conservation organization: 1) Urban Conservation Director at The Nature Conservancy.
Expires on May 31,2017 .

.All appointments made pursuant to Resolution 2016-29407

City Liaison: Elizabeth Wheaton

Vacancy:

Vacant

Members:

South Dade Soil& Water
Conservation District *

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Greg Guannel The Nature Conservancy 0513112017 0513112017
Urban Conservation Director *

Elizabeth Wheaton Environment & Sustainability 0513112017
Division Head or designee *

Vincent Canosa Ocean Rescue Division Chief . 0513112017 0513112017

Steve Boucher Boucher Brothers appointee . 0513112017 0513112017

Sean Leather Miami-Dade County's Beach 0513112017 0513112017

Operations Program *

Lisa Spadafina Miami-Dade County's Beach 0513112017 0513112017
Renourishment Program *

Tuesday, July 05, 2016 6of48
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First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Christian Lambright FLA Dept./Env. Protection's 0513112017 0513112017
Coastal Construction Control
Line *

Daniel Kipnis Marine Authority & Waterfront 0513112017 0513112017
Protection Committee
Chairman *

Max Sklar Tourism, Culture & Economic 0513112017 0513112017
Development Director *

Michael Grieco LocalElected official * 05131,2a17 0st31t2017
Steve Vincenti Sustainability Committee 0513'112017 05131t2017

Member *

Tuesday, July 05, 2016 7of48
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Boards and Committees Current Members

Board of Adjustment
Composition:

Two (2) year term.
Appointed by a 5/7th vote.

RSA l-2 Sec 1 18-131

Seven (7) voting members composed of two members appointed as citizens at-large and five members shall be appointed from
each of the following categories (no more than one per category), namely: Law, Architecture, Engineering, Real Estate
Development, Certified Public Accountant, Financial Consultation, and General Business. The members representing the
professions of law, architecture, engineering and public accounting shall be duly licensed by the State of Florida; the member
representing general business shall be of responsible standing in the community; the member representing the field of financial
consultation shall be a Cenified Public Accountant, Chartered Financial Analyst, Certified Financial Planner, a Chaftered
Financial Consultant or investment advisor registered with the Securities and Exchange Commission, or someone recognized as
having similar credentials and duly licensed by the State of Florida.

Members shall be appointed for a term of two years by a 5/7th vote of the City Commission. Members of the Board of
Adjustment must be either residents of or have their principal place of business in Miami Beach; provided, however, that this
amendment shall not affect the term of existing members of the Board of Adjustment.

City Liaison: Michael Belush

Members:

Fir$ Name Last Name Position/Tifle: Term Ends: Appointed by: Term Limit:

Barton

Daniel

Heidi

James

Noah

Richard

Richard

Goldberg

Nagler

Tandy

Orlowsky

Fox

Baron

Segal

Financial Advisor

General Business

At-Large

CPA

Real Estate Developer

At-Large

Law

1213112017 CityCommission

12131120'17 CityCommission

1213112017 CityCommission

1213112017 CityCommission

1213112016 CityCommission

1213112016 CityCommission

1213112416 CityCommission

12t31t2019

12t31t2021

12t31t2019

12t31t2021

12t31t2018

12t31t2021

12t31t2021

Applicants

Aaron Davis

Bradley Colmer

Commissioner Kristen Rosen Gonzalez

Deborah Castillo

GabrielPaez

Jack Benveniste

Jared Galbut

Kathleen Phang

Lawrence Seitz

Muayad Abbas

Ray Breslin

Roberta Gould

Victor Ballestas

Applicants

Andres Asion

Brian Ehrlich

David Wieder

Frank DelVecchio

lan Bacheikov

James Silvers

Jeff Cynamon

Lawrence Seitz

Mark Alhadeff

Nelson Fox

Ray Breslin

Seth Frohlich

Tuesday, July 05, 2016 8of48
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Budget Advisory Committee sec' 2-44

Composition:

Nine (9) members. Seven (7) direct appointments with Mayor and each Commissioner making one (1) appointment.
Two (2) at-large appointments:

one (1) certified public accountant and
one ('l) for a financial advisor.

City Liaison: Cintya Ramos

Vacancy:

To replace Marc Gidney CPA
Members:

12131/2016 CityCommission

First Name Last Name Position/Title: Term Ends: Appointed by: Tenn Limit:

Brian Harris FinancialAdvisor

Carl Linder

Jonathan Fryd

Jonathan Beloff

Joseph Landesman

Ronald Starkman Chair

Steve Zuckerman

Susan Rosenthal

1213112016 CityCommission 12t31t2019

1213112017 CommissionerMichaelGrieco 1213112023

1213112017 Mayor Philip Levine 1213112022

1213112017 CommissionerJoyMalakoff 1213112023

1213112017 CommissionerKristenRosen 1213112023
Gonzalez

1213112016 CommissionerMickySteinberg 1213112021

1213112016 CommissionerRickyArriola 1213112023

12131120'17 CommissionerJohnAlem5n 1213112023

Applicants

Beth Emerson

Bryan Rosenfeld

Elliott Richard Alhadeff

Guy Simani

John Bowes

Lisett Fernandez

Mark Samuelian

Michael Levine

Noah Fox

Rachel Schuster

Richard Comisky

Stephen Zack

Applicants

Brett Harris

Dwight Kraai

Gia Kastelic

Jason Witrock

Joseph Landesman

Mario Coryell

MENDEL FELLIG

Mifia Limonta

Noah Fox

Regina Suarez

Robert Schwartz

Tuesday, July 05, 2016 9of48
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Boards and Committees Current Members

Committee for Quality Education in Miami Beach sec' 2-1e0'134

Composition:

The Committee shall consist of fifteen (15) voting members and three non-voting ex-officio members to be comprised as follows.

A representative from each of the following eight schools, selected by the Parent Teacher Association:
North Beach Elementary,
Biscayne Elementary,
Feinberg-Fisher K-8 Center,
South Pointe Elementary,
Nautilus Middle School,
Miami Beach High School,
Ruth K. Broad K-8 Center,
Treasure lsland Elementary School,

and seven (7) members of the public with knowledge or expertise with regard to education issues who shall be direct
appointments by the Mayor and City Commissioners with no more than three who can be employed or contracted by Miami-Dade
County public schools.

The City Commission shall designate two (2) of its members to serve as City Commission liaisons, who shall report to the City
Commission actions of the Committee for Quality Education. The City Manager shall further designate a member of City staff to
serve as a liaison who shall repo( the Committee's actions to the City Manager.

City Liaison: Dr. Leslie Rosenfeld

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Betsy Mateu 1213112016 Mayor Philip Levine 1213112021

Commissioner AlemSn City Commission Designee 1113012019 City Commission
John

Commissioner Steinberg City Commission Designee 1113012017 City Commission
Micky

Joshua Levy 1213112016 Commissioner Ricky Arriola 1213112023

Judith Berson- 1213112016 Commissioner Joy Malakoff 1213112021
Levinson

Karen Edelstein 1213112017 Commissioner Micky Steinberg 1213112023

Stewart Turner 1213112016 Commissioner MichaelGrieco 1213112023

Tiffany Heckler 1213112017 Commissioner John Alemiin 1213112023

Yvette Tache 1213112017 Commissioner Kristen Rosen 1213112023
Gonzalez

Beth Edwards PTA Representative-Nautilus 0613012017
Middle School06.30.15

Beverly Heller PTA Rep. -North Beach 0613012017
Elementary School 06.30.1 5

Elisa Leone PTA Rep. - Biscayne 06/30/20'16
Elementary 06.30.14

lvette Birba PTA Rep.-Feinberg Fisher K-8 06/30/2016
06.30.15

Jordan Leonard PTA Rep. - Ruth K. Broad K-8 06/30/2016
06.30.15

Kayla Rynor PTA Rep.- MiamiBeach Sr. 06/30/2016
High School06.30.15

Rosa Neely PTA Rep. -Treasure lsland 06/30/2016
Elementary 06.30.14

11t30t2019
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First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Faiza Liban PTA Rep. South Pointe
Elementary 6.30.15

06t3u2417

Applicants

Commissioner Kristen Rosen Gonzalez

Enid Rodriguez

Hicham Moujahid

lvan Montes

Jessica Burns

Laurie Kaye Davis

Marjorie York

Melissa Sheppard-Broad

Peter Matos

Tashaunda Washington

Applicants

Elsa Orlandini

Eric Montes de Oca

lvan Montes

Janet Honrrritz

Keren Bajaroff

Lynette Long

Mary Keinath

Pamela Brumer

Richard Hull

Tuesday, July 05, 2016 11 of48
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Boards and Committees Current Members

Committee on the Homeless Sec' 2-161

Composition:

The Committee shall consist of nine (9) members, three (3) to be appointed by the Mayor and each Commissioner to appoint one
(1)member.

Each member of the committee shall be selected from membership in an organization such as, but not limited to the following:

(1)Service Providers:
a. Douglas Gardens Community Mental Health.
b. The Salvation Army.
c. Better Way of Miami.
d. Miami-Dade County Homeless Trust.

(2) Civic Representation:
a. Neighborhood, business, or homeowner association in an area of the City impacted by homeless issues.
b. A not-for-profit 501(c)(3) organization that promotes the health and welfare of homeless individuals.
c. Member of the general public with personal or professional experience with homeless issues.

The supporting department of the committee is the office of Housing and Community Services with the Police Department as a
co-liaison to the committee.

Cily Liaison: Alba Tarre

Vacancy:

Vacant
Members:

1213112016 Mayor Philip Levine

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Calvin Kohli

Debra Schwartz

Dona Zemo

Freddy Funes

Gail Harris TL

Lori Bakkum

Lourdes Oroza

Valerie Navarrete

'1213112016 CommissionerJoyMalakoff 1213112022

1213112017 Mayor Philip Levine 1213112021

1213112017 CommissionerRickyArriola 1213112023

1213112016 CommissionerMickySteinberg 1213112021

1213112016 Mayor Philip Levine 1213112016

1213112017 CommissionerMichaelGrieco 1213112023

1213112017 CommissionerKristenRosen 1213112023
Gonzalez

1213112017 CommissionerJohnAlem5n 1213112022

Applicants

Dale Gratz

Deborah Robins

Helen Swafiz

LuzDiaz

Marina Aviles

Monica Casanova

Patricia Valderrama

Rocio Sullivan

Stanley Shapiro

Zeiven Beitchman

Applicants

Darren Cefalu

Eda Valero-Figueira

Lior Leser

MaguiBenitez

Mark Wylie

Muayad Abbas

Robeft Gonzalez

Rosalie Pincus

Stephanie Berman
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Boards and Committees Current Members

Convention Center Advisory Board Sec' 2-46

Composition:

The Board shall consist of seven (7) voting members.
The Mayor and each Commissioner shall make one (1) direct appointment.
The Chairperson of the Board of Directors of the Miami Beach Chamber of Commerce or his/her designee shall serve as a non-
voting ex-officio member.
The Chairperson of the Board of Directors of the Greater Miami Convention and Visitors Bureau or his designee shall serve as a
non-voting ex-officio member.
Administrative representatives from the management group, Greater Miami Convention and Visitors Bureau, and the City
Manager's office shall serve as non-voting ex-officio members.

City Liaison: Max Sklar

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Andres Asion

Brian Gilderman

Elizabeth Resnick

Laurence Herrup

Lior Leser

Michael Goldberg

Peter Matos

Ita Moriarty Ex-officio, GMCVB Admin.
Rep.

Joshua Levy Ex-officio, Chair Bd. Dir. MBCC

Matt Hollander Ex-offlcio, GlobalSpectrum
Admin. Rep.

1213112017 CommissionerMickySteinberg 1213112023

1213112016 Mayor Philip Levine 1213112022

1213112A17 CommissionerKristenRosen 1213112020
Gonzalez

1213112017 CommissionerJoyMalakoff 1213112023

1213112017 CommissionerJohnAlem6n 1213112023

1213112016 CommissionerMichaelGrieco 1213112021

1213112016 Commissioner Ricky Arriola 1213112023

Applicants

Adam Kravitz

Carl Linder

David Kahn

Howard Weiss

Jared Galbut

Karen Brown

Laurence Moser

Lee Zimmerman

lior leser

Mark Wylie

Michael Bernstein

Tiva Leser

Applicants

Barbara Gotlinsky

CarlLinder

Gayle Durham

James Weingarten

John Lee

Keren Bajaroff

Lawrence Raab

Leslie Coller

Mark Wohl

Mendy Lieberman

Nawaz Gilani

Victor Ballestas
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Boards and Committees Current Members

CulturalArts Council
Composition:

Sec.2-55

The cultural arts council shall consist of eleven (1 1 ) members to be appointed at large by a majority vote of the mayor and city
commission. The members of the Council shall be appointed at-large by majority vote of the Mayor and City Commission. The
term of office for each member shall be three (3) years. Additionally, effective December 31 ,2002, no Council member may
serve more than six consecutive years; this provision shall be measured retroactively from the date of the initial appointments to
the Council. No Council member who serves the maximum proscribed term limitations shall be appointed to the Council during
the two year period following the expiration of his/her term.

City Liaison: Max Sklar

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Britta

Charles

Dale

Dawn

lsrael

Laurence

Merle

Peter

Roger

Samuel

Susan

Hanson

Million

Gratz

McCall

Sands

Moser

Weiss

Martin

Baumann

Rabin, Jr.

Schemer

1213112017 CityCommission

1213112016 CityCommission

1213112016 CityCommission

1213112016 CityCommission

1213112016 CityCommission

1213112017 CityCommission

1213112017 CityCommission

1213112017 CityCommission

1213112A17 CityCommission

1213112016 CityCommission

1213112016 CityCommission

12t31t2021

12t31t2017

12t31t2020

02t11t2020

12t31t2020

12t31t2021

12t31t2017

12t31t2021

12t31t2021

12t31t2020

12t31t2019

Applicants

Adriana Pampanas

Andrew Nelson

Calvin Kohli

Dr. Daniel Nixon

Eliane Soffer-Siegel

Eugenio Cabreja

Jackson Keddell

Jenna Ward

JillShockett

Kara White

Kevin Kelsick

Marian DelVecchio

MichaelMcManus

Monica Matteo-Salinas

Pedro Menocal

Ray Breslin

Suely Suchodolski

Vanessa Menkes

Tuesday, July 05, 2016

Applicants

Allee Newhoff

Beth Emerson

Daniel Novela

Eleanor Ellix

Elliott Richard Alhadeff

lvan Montes

Janda Wetherington

Jessica Conn

Joanna Popper

Kenneth Wilcox

Lynette Long

Mark Balzli

Monica Harvey

Otiss (Arah) Lester

Ray Breslin

Sarah Leddick

Thomas Musca

Wesley Castellanos
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Boards and Committees Current Members

Design Review Board
Composition:

Two (2) year term.
Appointed by a minimum of 4 votes.
Seven (7) regular members shall consist of:
l. Two architects registered in the United States;

Sec. 1 
'18-71

2. An architect registered in the State of Florida or a member of the faculty of the school of architecture, urban planning, or urban
design in the State, with practical or academic expeflise in the field of design, planning, historic preservation or the history of
architecture, or a professional practicing in the fields of architectural design, or urban planning;
3. One landscape architect registered in the State of Florida;
4. One architect registered in the United States, or a professional practicing in the fields of architectural or urban design, or urban
planning, or a resident with demonstrated interest or background in design issues; or an attorney in good standing licensed to
practice law within the United States; and
5. Two citizens at-large.

One person appointed by the City Manager from an eligibility list provided by the Disability Access Committee shall serve in an
advisory capacity with no voting authority. The Planning Director or designee, and the City Attorney or designee, shall serve in an
advisory capacity.

Residency and or place of business in the county. The two (2) citizens at-large members, one of the registered landscape
architects, registered architects, professional designers and/or professional urban planners shall be residents of the City.

City Liaison: Deborah Tackett

Vacancy:

Vacant

Members:

Ex-Officio/Disa bi I ity Access
Committee

City Manager Jimmy L.
Morales

12t31t2016

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Annabel

Carol

Deena

Elizabeth

John

Kathleen

Michael

Eve

Thomas

Delgado-
Harrington

Housen TL

Bell

Camargo

Turchin

Phang

Steffens

Boutsis

Mooney

12t31t2017

12t31t2016

12t31t2017

12t31t2017

12t31t2017

12t31t2016

12t31t2016

City Commission

City Commission

City Commission

City Commission

City Commission

City Commission

City Commission

12t31t2019

12t31t2016

12t31t2020

12t31t2019

12t31t2015

12t31t2019

12131t2020

Registered Architect

At-large

Landscape Architect

Registered Architect

At-Large

Attorney

Registered Architect

Advisory/City Attorney
Designee

Advisory/Planning Dept
Director

Applicants

Andres Asion

Bradley Colmer

Bryan Rosenfeld

Clotilde Luce

David Smith

Deborah Castillo

Jack Finglass

Tuesday, July 05, 2016

Applicants

Alexander Orlofsky

Andres Asion

Brian Ehrlich

Christina LaBuzetta

DanielHertzberg

David Kahn

Francinelee Hand

Jamie Straz
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Jean-Francois Lejeune

Joseph Furst

Lawrence Seitz

Manuel (Mickey) Minagorri

Marvin Weinstein

Michael Barrineau

Nelson Fox

Richard Hall

Seth Frohlich

Suzanne Hollander

Victor Morales

Jeffrey Cohen

Kirk Paskal

Lawrence Seitz

Marina Novaes

Matthew Krieger

NealDeputy

Richard Baron

Ruben Conitzer

Stacy Kilroy

Terry Bienstock

Victor Ballestas
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Boards and Committees Current Members

Disability Access Committee 2006-3500 s 2-31

Composition:

The disability access committee shall be composed of 14 voting members; the mayor and each city commissioner shall make
two direct appointments. A quorum shall consist of eight members. Formal action of the board shall require at least eight votes.
Consideration shall be given, but not be limited to, the following categories:

Persons having mobility impairment;
Deaf and/or hard-of-hearing persons in the community;
Blind and/or vision-impaired persons in the community;
Mental, cognitive or developmental disabilities; and
The industries of tourism and convention, retail, hospitality (restaurant or hotel), and health care (or rehabilitation).
The city attorney's office shall provide legal counsel.
City Liaison: Valeria Mejia

Vacancy:

To replace David McCauley
Members:

1213112016 CommissionerJoyMalakoff 1213112020

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Eddie

Elsa

Gloria

Helen

Lawrence

Michael

Nancy

Oliver

Roger

Russell

Sabrina

Susana

Wendy

Sierra

Orlandini

Salom

Swartz

Fuller

Bernstein

Soler-Rammos

Stern

Abramson

Hartstein

Cohen

Maroder-
Rivera

Unger TL

12t31t2017

12t312A17

12t31t2017

12t3112017

12t31t2016

12t31t2017

12t3112017

12t31t2016

12131t2016

12t31t2018

12t31t2021

12t31t2023

12t31t2023

12t31t2021

12131t2023

12t31t2019

12t31t2017

12t31t2019

12t31t2016

1213112017 CommissionerJohnAlem6n 1213112023

12131120'16 CommissionerMichaelGrieco 1213112021

1213112016 CommissionerKristenRosen 1213112023
Gonzalez

Commissioner Joy Malakoff

Commissioner Micky Steinberg

Commissioner Ricky Arriola

Commissioner John Alem5n

Commissioner Michael Grieco

Commissioner Kristen Rosen
Gonzalez

Mayor Philip Levine

Commissioner Ricky Arriola

Commissioner Micky Steinberg

1213112016 Mayor Philip Levine

Applicants

Allison Stone

David New

Jared Plitt

Jarred Relling

RafaelTrevlno

Applicants

Britta Hanson

David McCauley

Jarred Reiling

Maria Koller

Zachary Cohen
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Boards and Committees Current Members

Health Advisory Committee Sec.2-81 2002-3358

Composition:

Eleven (1 1) voting members appointed by the City Commission at-large upon recommendations of the City Manager:
One ('1) member shall be the Chief Executive Officer (CEO's) or a designated administrator from Mount Sinai Medical Center;
One (1) member shall be the Chief Executive Officer (CEO) from Miami Beach Community Health Center or his/her designee
administrator;
Two (2) members shall be an administrator from an Adult Congregate Living Facility (ACLF), and/or an Assisted Living Facility
(ALF);
One (1) member shall be a representative from the nursing profession;
One (1) member shall be a health benefits provider;
Two (2) members shallbe physicians;
Two (2) members shallbe consumers consisting of:

1. One (1) individual from the corporate level and;
2. One ('1) private individual;

One member shall be a physician or an individual with medical training or experience.

There shall be one (1) non-voting ex-officio representative from each of the following: The Miami-Dade County Health
Department, the Health Council of South Florida, and the Fire Rescue Depanment. The director of the Office of the Children's
Affairs shall be added as a non-voting ex-officio member of the board.

City Liaison: Sonia Bridges

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Francois

Alan

Anthony

Jeremy

Karen

Marisel

Mark

Rachel

Richard

Richard

Stacey

Steven

Todd

Maria

Betancourt

Nieder

Japour TL

Green

Rivo

Losa

Rabinowitz

Schuster TL

Cuello-Fuentes

Awdeh

Kruger TL

Sonenreich

Narson TL

Ruiz

12t3112018

12t31t2017

12t3',1t2016

12t31t2017

12t31t2017

12t31t2016

12t31t2016

12t3112016

12t31t2417

12131t2017

12t31t2016

12t31t2016

12t31t2016

City Commission

City Commission

City Commission

City Commission

City Commission

City Commission

City Commission

City Commission

City Commission

City Commission

City Commission

City Commission

12t31t2021

12t3112016

12t31t2019

12t31t2021

12t31t2016

12t31t2022

12t31t2020

12t31t2016

12t31t2020

12t31t2016

Ex-Officio Fire Rescue
Department

Private lndividual

ACLF

Physician

Nursing Profession

Ex-Officio, M iami-Dade County
Health Depadment

CEO, Miami Beach Community
Health

ACLF

Physician

Corporate lndividual

Physician

CEO, Mt. Sinai MedicalCenter
(NrL)

Health Provider

Ex-Officio, Director of
Children's Affairs

Applicants

Christine Butler

David Berger

Jared Pliit

Maura Shiffman

Sixto Acea

Applicants

Craig Garmendia

Janie Hayes

Kara White

MichaelHall

Zachary Cohen
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Boards and Committees Current Members

Health Facilities Authority Board Sec' 2-111

Composition:

Four (4) year terms.
Five (5) members shall consist of:
Two (2) health providers;
One (1) individual in the field of general business who possesses good standing in the community;
one (1) accountant; and
One (1)attorney;
The Chairperson of the Health Advisory Board shall serve as a non-voting advisor to the Authority. Members shall be residents of
the city.
Florida statute 154.207 No term Limits.

City Liaison: Juan Rodriguez

Members:

First Name Lasi Name Position/Title: Term Ends: Appointed by: Term Limit:

Arthur Unger Accountant

Mark Sinnreich Health Provider

Michael Hall Health Provider

Robeft Hertzberg Attorney

Sidney Goldin GeneralBusiness

06/19/20'16 CityCommission

06/19/2016 CityCommission

06/19/2018 CityCommission

0611912017 CityCommission

06/19/2018 CityCommission

FS.154.207

FS.154.207

FS.154.207

FS.154.207

FS.154.207

FS.154.207Steven Sonenreich Chairperson, Health Advisory 1213112016
Board

Applicants

Alan Nieder

Elsa Orlandini

Rachel Schuster

Rosalie Pincus

Applicants

Dr. David Farcy

Pilar Carvajal

Richard Cuello-Fuentes

Zachary Cohen
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Boards and Committees Current Members

H ispanic Affairs Committee Sec.2-190.21

Composition:

The Committee shall consist of seven (7) members, with the Mayor and each Commissioner making one (1) appointment.

City Liaison: Katherine Gonzalez

Members:

First Name Last Name Position/TiUe: Term Ends: Appointed by: Term Limit:

Alex

Ana Cecilia

Christina

Heriberto
(Herb)

Luz

Miguel

Regina

Fernandez

Velasco

LaBuzetta

Sosa

Diaz

Brizuela

Suarez

'1213112017 CommissionerKristenRosen
Gonzalez

1213112016 CommissionerMichaelGrieco

1213112016 Mayor Philip Levine

1213112016 CommissionerJohnAlemiin

1213112017 CommissionerRickyArriola
'1213112017 CommissionerMickySteinberg

12131120'17 CommissionerJoyMalakoff

12t31t2021

12t31t2021

12t31t2021

12t31t2023

12t31t2023

12t31t2023

12t31t2023
Applicants

Antonio Purrinos

Eneida Mena

Josephine Pampanas

RafaelTrevino

WilMartinez

Applicants

David Cardenas

lsraelSands

Leonor Fernandez

Sixto Acea
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Boards and Committees Current Members

Historic Preservation Board Sec. 1'18-101

Composition:

Two (2) year term, appointed by a minimum of four (4) votes.
Seven (7) members with one member from each of the following categories:
1. A representative from the Miami Design Preservation League (MDPL) selected from three names nominated by the League;
2. A representative from Dade Heritage Trust (DHT) selected from three names nominated by the Trust;
3. Two at-large members who have resided in one of the City's historic districts for at least one year, and have demonstrated
interest and knowledge in architectural or urban design and the preservation of historic buildings;
4. An architect registered in the State of Florida with practical experience in the rehabilitation of historic structures;
5. An architecl registered in the United States, a landscape architect registered in the State of Florida, a professional practicing in
the field of architectural or urban design or urban planning, each of the foregoing with practical experience in the rehabilitation of
historic structures; or an attorney at law licensed to practice in the United States, or an engineer licensed in the State of Florida,
each of the foregoing with professional experience and demonstrated interest in historic preservation;
6. A member of the faculty of a school of architecture in the State of Florida, with academic expertise in the field of design and
historic preservation or the history of architecture, with a preference for an individual with practical experienee in architecture and
the preservation of historic structures.
All members of the Board except the architect, engineer, Iandscape architect, professional practicing in the field of architectural
or urban design or urban planning and university faculty members of the Board, shall be residents of the City; however, the City
Commission may waive this requirement by a 5l7lh vote, in the event a person not meeting these residency requirements is
available to serve on the Board and is exceptionally qualified by training and/or experience in historic preservation matters.

City Liaison: Deborah Tackett

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Dominique

Jack

Jane

John

Scott

Stevan

wyn

BailleulTL

Finglass

Gross TL

Stuart

Needelman

Pardo

Bradley

At Large

Al Large

Dade Heritage

Registered Architect

MDPL

Attorney

Faculty Member

1213112016 CityCommission

1213112017 CityCommission
'1213112016 CityCommission

1213112017 CityCommission

1213112016 CityCommission

1213112017 CityCommission

1213112017 CityCommission

12t31t2016

12t31t2021

12t31t2A16

12t31t2019

12t31t2020

12t31t2021

12t31t2019

Applicants

Andrew Nelson

Bradley Colmer

Dona Zemo

Jean-Francois Lejeune

Jennifer Lampert

Kirk Paskal

Lawrence Seitz

Mark Alhadeff

Michael Steffens

Morris Sunshine

Raymond Adrian

Samuel Rabin, Jr.

Stevan Pardo

Applicants

Bradford Bonessi

Deborah Castillo

Elizabeth Camargo

Jeffrey Cohen

Kathleen Phang

Lawrence Seitz

Marina Novaes

Mendy Lieberman

Michael Barrineau

Neal Deputy

Roger Baumann

Stephen Sauls

William Lane
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Boards and Committees Current Members

Housing Authority Reso 7031 421'0s FS

Composition:

Four year appointment.
Five (5) members appointed by the Mayor.
Appointments must be confirmed by the City Commission.
At least one (1) member shall be a resident who is current in rent in a housing project, or a person of low or very low income who
resides within the Housing Authority's jurisdiction and is receiving rent subsidy through a program administered by the authority
or public housing agency that has jurisdiction for the same locality served by the Housing Authority, which member shall be
appointed at the time a vacancy exists.

City Liaison: Maria Ruiz

Vacancy:

To replace Peter Chevalier Housing Authority
Commissioner

Members:

1011112015 Mayor Philip Levine

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

David Greeff Housing Authority 10111120'16 Mayor Philip Levine
Commissioner

Dr. Barry Ragone Housing Authority 1011112017 Mayor Philip Levine
Commissioner

Eugenio Cabreja Tenant Commissioner 1011112016 Mayor Philip Levine

Leonor Fernandez Housing Authority 1011112017 Mayor Philip Levine
Commissioner

Applicants Applicants

Barbara Gotlinsky Christina LaBuzetta

Jay Dermer Peter Chevalier

Pilar Caruajal Prakash Kumar

Stephen Bernstein

Tuesday, July 05, 2016 22 of 48

1289



Boards and Committees Current Members

LGBT Advisory Committee 2015-393'1

Composition:

The Committee shall consist of fifteen (15) voting members, with three (3) members to be directly appointed by the Mayor, and
two (2) members to be directly appointed by each City Commissioner. Notwithstanding the preceding sentence, the initial
membership of the Committee shall be comprised of those current members of the Mayor's Gay Business Development
Committee, choosing to serve on the Committee, with any additional members (as required to complete the total number of
members of the Committee) to be appointed at-large by a majority vote of the City Commission.

City Liaison: Morgan Goldberg

Members:

First Name Last Name PositiorvTitle: Term Ends: Appointed by: Term Limit:

Craig

Dale

David

David

Edison

Elizabeth

Gayle

Jorge

Laura

Lynare

Mark

Michael

Robin

Stephen

Tony

Garmendia

Stine

Lancz

Leeds

Farrow

Schwartz

Durham

Richa

Veitia TL

Robbins

Wylie

Bath

Schwartz

Fox, Jr.

Lima

12t31t2016

12t31t2016

12t31t2017

12t31t2016

12t31t2011

12t31t2016

12t31t2017

12t3',1t2017

12t31t2016

12t31t2017

12t31t2017

12t31t2016

12t31t2017

12t31t2017

12t31t2023

12t31t2017

12t31t2023

12t31t2021

12t31t2023

12t31t2021

12t31t2022

12t31t2017

12t31t2016

12t31t2023

12t31t2021

12t31t2017

12t31t2022

12t31t2023

12131t2023

Commissioner Ricky Arriola

Commissioner Joy Malakoff

Commissioner Kristen Rosen
Gonzalez

Mayor Philip Levine

Commissioner Micky Steinberg

Commissioner Joy Malakoff

Commissioner Michael Grieco

Mayor Philip Levine

Commissioner Michael Grieco

Commissioner Ricky Arriola

Mayor Philip Levine

Commissioner Micky Steinberg

Commissioner John Alemiin

Commissioner Kristen Rosen
Gonzalez

1213112016 CommissionerJohnAlem5n

Applicants

Craig Smith

Heribeilo (Herb) Sosa

Karen Brown

Laurence Moser

Otiss (Arah)Lester

Rebecca Boyce

Ronald Wolff

Steven Adkins

Applicants

Eric Hirsch

Jarred Relling

Kenneth Wilcox

Nelida Barrios

RafaelTrevino

Roben Gonzalez

Ronald Wolff

Walker Bufitschell
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Boards and Committees Current Members

Marine and Waterfront Protection Authority Sec.2-'190.46

Composition:

The Marine and Waterfront Protection Authority shallconsist of fourteen (14)voting members, who shall be direct appointments
with the Mayor and City Commissioners, each having two (2) direct appointments.

Appointments to the Authority shall consist of a combination of individuals who have had previous experience in:
1. The operation or inspection of marine facilities, including experience in various types of marine vessels and boating activities;
and/or
2. Who have an interest in preservation of the City's beaches and waterfronts.
The members of the Authority shall have the right and duty to consult with any member of the City Administration for technical or
other information peflaining to the matters before them.

City Liaison: Mercedes Carcasses

Vacancy:

To replace Manon "Marie"
Hernandez

To replace Albeft Parron
Members:

12t31t2417

12t31t2417

Commissioner Kristen Rosen
Gonzalez

Mayor Philip Levine

12t31t2022

12t31t2021

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Barbara

Caitlin

Christian

Daniel

Joel

John

Morris

Robeft

Robert

Robert

Ronald

Sasha

Stg. Luis

Herskowitz

Pomerance

De La lglesia

Kipnis

Aberbach

Lee

Sunshine

Schwaftz

Rabinowitz

Christoph, Jr.

Shane

Boulanger

Sanchez ex-officio MB Marine Patrol

Commissioner Micky Steinberg

Commissioner Ricky Arriola

Commissioner Micky Steinberg

Mayor Philip Levine

Commissioner Ricky Arriola

Commissioner John AlemSn

Commissioner Michael Grieco

Commissioner Joy Malakoff

Commissioner Kristen Rosen
Gonzalez

Commissioner Michael Grieco

Commissioner Joy Malakoff

Commissioner John Alem5n

12t31t2017

12t31t2017

12t31t2016
'12t31t2016

12t31t2016

12t3112017

12t31t2016

12t31t2016

12t31t20',t7

12t31t2016

12t31t2017

12t31t2016

12t31t202',1

12t31t2023

12t31t2022

12t31t2022

12131t2023

12131t2023

12t31t2021

12t31t2021

12t31t2023

12t31t2022

12t31t2021

12t31t2018

Applicants

Adrian Gonzalez

Bruce Bennett

Darren Cefalu

Gloria Salom

Jack Benveniste

John Kanter

lior leser

LuzDiaz

Maurice Goodbeer

MerylWolfson

Michael Ritger

Tuesday, July 05, 2016

Applicants

Albefi Parron

Carolina Jones

Eric Lawrence

lsaiah Mosley

Jennifer Lampert

Julio Magrisso

Lizette Lopez

Manon "Marie" Hernandez

Mayela Mueller

MichaelTenzer

MichaelLevine
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Michael Hall Richard Hall

Robe( Rabinowitz Stephen Bernstein

Yael Sade
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Boards and Committees Current Members

Mayo/s Ad Hoc Blue Ribbon Steering Cmte. on the Convention Ctr. Hotel 2-23

Composition:

The Mayor's Ad Hoc Blue Ribbon Steering Committee ("Committee") on the Convention Center Hotel is created pursuant to the
Mayor's Authority to establish Mayor's boards and committees under section 2-23 of the City Code. The Committee shall have
the purpose of openly and fairly engaging the community in the development of a plan to build a Convention Center Hotel that
will meet the needs of the community and the newly expanded Convention Center.

The Committee shall consist of seven (7) members. The Mayor has appointed Commissioner Ricky Arriola to serve as Chair of
the Committee and Commissioner Kristen Rosen Gonzalez to serve as Vice-Chair. The Mayor shall appoint one additional
member to the Committee and authorizes the City Commissioners not appointed to the Committee to make a direct appointment
to the Committee. Direct appointments shall be individuals who have been residents in the City for a minimum of six (6) months.

The Committee shall have the following powers and duties:
1. Repoft to the Mayor and City Commission,
2. Meet as requested by the Chair for the purpose of:

a) Obtaining input and feedback from the public (residents, propeny owners, business owners, and visitors) regarding the
needs for the Convention Center Hotel;

b) Disseminating information at its meetings on behalf of the City to the public (residents, property owners, business
owners, and visitors) regarding the needs for the Convention Center Hotel;
3. Meet directly with City Staff, as needed;
4. Obtain secretarial and such other staff support as the Committee may require. The supporting department of the Committee is
the Office of the City Manager, and the City Manager shall designate such individuals from the City Administration who shall also
have the responsibility of working with Committee and whose duties shall include, without limitation, providing assistance,
noticing meetings, preparing meeting agendas, and keeping minutes.
5. Consult with and obtain legal services from the City Attorney's Office, as needed; and
6. Provide recommendations to the Mayor and City Commission regarding the priorities for the plan to build a Convention Center
Hotel.

Committee member terms shall commence on May 1,2016 for a period of four months and shall expire on September 1,2016.
At the discretion of the Mayor, the Committee, and the terms of membership thereon, may be extended up to an additional eight
months through and including Apri130,2017.

City Liaison: Jeff Oris

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Commissioner
Ricky

Commissioner
Kristen

Debra

Jorge

Leslie

Paul

Saul

Arriola

Rosen
Gonzalez

Leibowitz

Exposito

Tobin

Freeman

Gross

Chair

Vice-Chair

09/01/20'16

09/01/2016

09i01/2016

09t01t2016

ost01/2016

09/01/2016

09t01t2016

Mayor Philip Levine

Mayor Philip Levine

Commissioner Michael Grieco

Mayor Philip Levine

Commissioner Micky Steinberg

Commissioner Joy Malakoff

Commissioner John Alem5n

04t30t2017

04t30t2017

04t30t2017

04t30t2017

04t30t2017

04t30t2017

04t30t2017
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Mayor's Blue Ribbon Panelon Sea Level Rise 2-23(b)

Composition:

The Mayor's Blue Ribbon Panel on Sea Level Rise is created pursuant to the Mayor's authority to establish blue ribbon panels
under Section 2-23 (b) of the City Code. The purpose of the Panel is to continue to monitor the progress of the City's stormwater
management program and comprehensive flood management plan. ln order to complement the flood management program, the
Panel is additionally tasked with the following:

To study and recommend options pertaining to urban design and historic preservation in the face of climate change;

To evaluate and make recommendations related to current floor to area ratio (FAR) and building heights in light of the need for
climate adaptation and for the resiliency of the City of Miami Beach;

To provide resident and business subject matter expertise and input into the development of the citywide Resiliency Strategy;

To study and recommend options for green infrastructure solutions in addition to traditional grey infrastructure investments.

The Panel shall initially consist of three (3) members, all of whom shall be appointed by the Mayor to serve for a term of one (1 )
year.

The membership of the Panel may be increased to five (5) total members, at the discretion of the Mayor.

City Liaison: Lynn Bernstein

Members:

First Name Last Name PositiorlTitle: Term Ends: Appointed by: Term Limit:

Scott

Michael

wyn

Robins

De Filippi

Bradley

0110612017 Mayor Philip Levine

0110612017 Mayor Philip Levine

0110612017 Mayor Philip Levine

01t06t2017

01t06t2017

01t06t2017
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Mayor's North Beach Master Plan Steering Committee 2-17(b)(2)

Composition:

The Mayor's Nonh Beach Master Plan Steering Committee (the "Steering Committee") is hereby created pursuant to the Mayor's
authority to establish Mayor's boards and committees under Section 2-17(b)(2) of the City Code. The Steering Committee will
serve as an advisory group to the North Beach Master Plan consultant team and City staff during the development of the Plan
with the purpose of providing insight into issues and items of concern to the Nonh Beach Community.

The Steering Committee shall consist of no more than seven (7) members, all of who shall be appointed by the Mayor to serve
for a term of not more than one year or until the final presentation of the Nodh Beach Master Plan to the Mayor and City
Commission, whichever is less.
City Liaison: Jeff Oris

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Margueritte

Kirk

Betsy

Bradford

Carolina

Daniel

Nancy

Ramos TL

Paskal TL

Perez TL

Bonessi TL

Jones TL

Veitia TL

Liebman TL

12t31t2016

12t31t2016

12t31t2016

12t31t2016

12t31t2016

12t31t2016

12t31t2016

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

12t31t2016

12t31t2016

12t31t2016

12t31t2016

12t31t2016

12t31t2416

12t31t2016

Chair
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Boards and Committees Current Members

Mayo/s Ocean Drive Task Force 2-27(b)(2)

Composition:

The Mayor's Ocean Drive Task Force (the "Task Force") is hereby created pursuant to the Mayor's authority to establish Mayor's
boards and committees under section 2-27 (b)(2) of the City Code. The Task Force will serve as an advisory group to the Mayor
and City Commission during the implementation of recommendations outlined in the Ocean Drive Task Force's Final Report,
dated January 13, 2016, as approved by the Mayor and City Commission on March 9, 2016.

The Task Force shall consist of no more than nine (9) members, all of whom shall be appointed by the Mayor. One member shall
have an alternate who may attend a meeting in the member's place, should the member be unable to attend. All of the members,
including the alternate, shall be appointed by the Mayor to serve for a term of not more than one (1 ) year.

City Liaison: Susanne Torriente

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Jonathan

Steve

Frank

Alessandro

Jeffrey

Jonathan

Joyce

Mitch

Reagan

Ricardo

Plutzik

Boucher

Amadeo

Tonarelli

Feldman

Bennett

Garret

Novick

Pace

Dopico Alternate

Chair 03t29t2017

03t29t2017

03t29t2017

03t29t2017

03t29t2017

03t29t2017

a3t29t2017

03t29t2017

03t29t2017

03t29t2017

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine

03t29t2017

03t29t2017

03t29t2017

03t29t2017

03t29t2017

03t29t2A17

03t29t2017

03t29t2017

03t29t2017

03t29t2017
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Boards and Committees Current Members
2007-3570 S 2't90-1Miami Beach Commission For Women

Composition:

Twenty-one (21 ) members.
Each of the seven (7) members of the City Commission shall appoint three (3) members,

City Liaison: David Zaret, Bonnie Stewart

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Adrienne

Barbara

Carrie

Corey

Dara

Debra (Debie)

Francinelee

Jiil

Kathy

Laurie Kaye

Lindsay

Lizette

Loretta

Marjorie

Melissa

Mercedes

Regina

Sara

Tiffany

Tiva

Veronica

Krieger

Kaufman

Wiesenfeld

Narson

Schoenwald

Quade

Hand TL

Shockett

Andersen

Davis

Genet

Lopez

Ciraldo

York

Sheppard-
Broad

Carlson

Berman

Fuchs

Lapciuc

Leser

Camacho-
Krieger

12t31t2016

12t31t2016

12t31t2016

12t31t2017

12t31t2017

12t31t2017

12131t2016

12t31t2016

12t31t20',t7

12t31t2016

12t31t2016

12t31t2017
't2t31t2017

12t31t2016

12t31t2017

12t31t2016

12t31t2016

12t31t2017

12t31t2017

12t31t2017

12t31t2017

Commissioner Joy Malakoff

Commissioner Ricky Arriola

Commissioner Michael Grieco

Commissioner Micky Steinberg

Commissioner Ricky Arriola

Commissioner Micky Steinberg

Commissioner Joy Malakoff

Commissioner Joy Malakoff

Commissioner John Alem5n

Mayor Philip Levine

Commissioner Michael Grieco

Commissioner Micky Steinberg

Commissioner Kristen Rosen
Gonzalez

Commissioner Kristen Rosen
Gonzalez

Mayor Philip Levine

Commissioner Michael Grieco

Mayor Philip Levine

Commissioner Ricky Arriola

Commissioner Kristen Rosen
Gonzalez

Commissioner John Alem6n

Commissioner John Alem6n

12t31t2021

12t31t2023

12t31t2421

12t31t2021

12t31t2023

12t31t2019

12t31t2016

12t31t2A22

12t31t2023

12t31t2021

10t31t2021

12t31t2023

12t31t2023

12t31t2023

12t31t2023

12t31t2018

12t31t2017

12t31t2023

12t31t2A17

12t31t2023

12t3112023

Applicants

Adriana Pampanas

Beth Butler

Christina LaBuzetta

Dale Gratz

Eda Valero-Figueira

Eneida Mena

Jennifer Lampert

Joanna Popper

Karen Rivo

Tuesday, July 05, 2016

Applicants

Allee Newhoff

Bonnie Crabtree

Clare McCord

Deborah Robins

Elizabeth Resnick

Helen Swafiz

Jessica Conn

Joyce Garret

Kathy Andersen
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Laura Levey

Lynette Long

Melissa Sheppard-Broad

Monica Casanova

Pan Rogers

Rebecca Boyce

Rocio Sullivan

Sarah Leddick

Tamra Sheffman

Lynare Robbins

Marina Aviles

MerylWolfson

Monica Matteo-Salinas

Patricia Valderrama

Robin Schwafiz

Samantha Bratter

Suzan Speiser

Tashaunda Washington
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Boards and Committees Current Members

Miami Beach Human Rights Committee 2010-3669

Composition:

The Committee shall consist of a minimum of five (5) and a maximum of eleven (1'1) members, with one (1) out of every five (5)
members to be a direct appointment by the Mayor, and with the remaining members to be at-large appointments of the City
Commission.

The members of the Committee shall reflect, as nearly as possible, the diversity of individuals protected under the City's Human
Rights Ordinance. ln keeping with this policy, not less than two (2) months prior to making appointments or re-appointments to
the Committee, the City Manager shall solicit nominations from as many public service groups and other sources, which he/she
deems appropriate, as possible.

At least one (1) of the Committee members shall possess, in addition io the general qualifications set forth herein for members, a
license to practice law in the State of Florida; be an active member of and in good standing with the Florida Bar, and have
experience in civil rights law. The attorney member shall also serve as Chair of the Committee.

City Liaison: Erick Chiroles, Cilia Maria Ruiz-Paz

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Alan

Amy

Bradley

Clare

Darren

lvan

Jarred

Kenny

Monica

Rachel

William

Fishman TL

Rabin

Ugent

McCord

Cefalu

Cano

Reiling

Swartz

Harvey

Umlas

Warren Jr.

12t31t2016

12t31t2019

12t31t2018

12t31t2021

12t31t2022

12t31t2019

12t31t2021

12t31t2023

12t31t2018

12t31t2018

12t31t2019

Law 1213112016 CityCommission

1213112016 CityCommission

1213112017 CityCommission

1213112017 CityCommission

1213112016 Mayor Philip Levine

12131120'17 CityCommission

1213112017 CityCommission

1213112017 Mayor Philip Levine

1213112016 CityCommission

1213112016 CityCommission

1213112017 CityCommission

Applicants

Adriana Pampanas

Christine Butler

Dr. Andrew Nullman

Gia Kastelic

lvan Montes

Jay Dermer

Kenneth Wilcox

Michael Levine

Robin Schwaftz

Tony Lima

Applicants

Andrea Travaglia

David Mardini

Elizabeth DiBernardo

Hicham Moujahid

Jarred Relling

Jessica Conn

Lisa Almy

Rafael Leonor

Stephen Fox, Jr.

Walker Burttschell
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Boards and Committees Current Members

Miami Beach Sister Cities Program Sec.2-18'1

Composition:

The Coordinating Council is the governing body of the overall Sister Cities Program. The Council shall consist of:
1 . One (1) representatives per Sister City affiliation; and
2. Nine (9)other members.
All of these members are appointed by the Mayor.
The members of the Coordinating Council shall be persons who are interested in furthering the purpose of the Program. Any
person interested in furlhering the purpose of the Program may become a member of an individual Sister City Committee upon
approval by the Coordinating Council. To qualify, the person shall present a resume and a letter of interest to the Committee
Chairperson.

These members are appointed by the Mayor of the City of Miami Beach for two (2) years.
City Liaison: Tathiane Trofino, Danila Bonini

Vacancy:

Vacant

Vacant

To replace Omar Caiola
Members:

Krumlov, Czech Republic

Salamanca, Spain

Other

12t31t20',t1

12t31t2016

12t31t2016

Mayor Philip Levine

Mayor Philip Levine

Mayor Philip Levine 12t31t2021

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Betsy

Carolyn

Deborah

George

Harvey

Howard

Jacquelynn

Janet

Jessica

Joyce

Kathryn

Laura

Lidia

Lisa

Magui

Maria

Nuccio

Samantha

Steven

Perez

Baumel

Robins

Neary TL

Burstein

Weiss

Powers

Horwitz

Londono

Garret

Orosz

Colin

Resnick

Desmond

Benitez

Maltagliati

Nobel TL

Bratter

Adkins

12t31t2023

12t31t2421

12131t2021

12t31t2016

12t31t2021

12t31t2021

12t31t2021

12t31t2023

12t31t2021

12t31t2021

12t31t2023

12t31t2022

12t31/2421

12t31t2421

12t31t2021

12t3112021

12t31t2016

12t31t2021

12t31t2022

Rio de Janeiro, Brazil

Brampton, Canada

Almonte, Spain

Other

Fujisawa, Japan

Other

Nahariya, lsrael

Pescara, ltaly

Other

lca, Peru

Basel, Switzerland

Other

Santa Marta, Colombia

Other

Other

Foftaleza, Brazil

Cozumel, Mexico

Other

Other

1213112017 Mayor Philip Levine

1213112017 Mayor Philip Levine

1213112017 Mayor Philip Levine

1213112016 Mayor Philip Levine

1213112017 Mayor Philip Levine

1213112016 Mayor Philip Levine

1213112016 Mayor Philip Levine

1213112017 Mayor Philip Levine

1213112017 Mayor Philip Levine

1213112016 Mayor Philip Levine

1213112017 Mayor Philip Levine

1213112017 Mayor Philip Levine

1213112016 Mayor Philip Levine

1213112017 Mayor Philip Levine

1213112017 Mayor Philip Levine

1213112016 Mayor Philip Levine

1213112016 Mayor Philip Levine

1213112016 Mayor Philip Levine

1213112016 Mayor Philip Levine

Applicants

Bernardo Collado

Christopher Pace

Darin Feldman

Faye Goldin

lsrael Sands

Joseph Hagen

Marjorie O'Neill-Buttler

Wednesday, July 06,

Applicants

Charles Million

Christopher Todd

Dr. Andrew Nullman

GabrielPaez

Jason Salvatore

Laura Levey

Monica Fluke
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Monica Fluke

Omar Caiola

Rebecca Boyce

Rocio Sullivan

Tiffany Heckler

Omar Caiola

Raymond Adrian

Richard Hall

Tamra Sheffman

Wesley Castellanos
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Boards and Committees Current Members

Normandy Shores Local Government Neighborhood lmprovement Sec 34-175

Composition:

The Advisory Council shall be appointed by the Board of Directors (City Commission) and composed of three members of the
Executive Committee of the Normandy Shores Homeowners Association. On behalf of the Board of Directors, the City Clerk shall
solicit from the Executive Committee the eligibity list of its members for appointment consideration. The Advisory Council shall be
composed of three (3) members of the Executive Committee of the Normandy Shores Homeowners Association, as per
Resolution No.97-22449 adopted July 2, 1997.

City Liaison: Ramon Suarez

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Brett Harris

Carmen Browne

John Bowes

1213112016 CityCommission

1213112016 CityCommission

1213112016 CityCommission

12t31t2020

12t31t2020

12t31t2018

Applicants

Gloria Salom

Lori Nieder

Applicants

Jamie Straz
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Parks and Recreational Facilities Board Sec.2-171

Composition:

The Parks and RecreationalFacilities Board shall be comprised of thifieen (13)voting members:

Seven (7) direct appointments made by the Mayor and each Commissioner.

Six (6) at-large appointments as follows:

Youth Center: Two (2) members having an affiliation with the City's youth centers, with one member affiliated with the Scott
Rakow Youth Center, and one member with the North Shore Park Youth Center.

Golf: Two (2) members who have demonstrated a high degree of interest, participation andlor expertise in the sport of golf.

Tennis: Two (2) members who have demonstrated a high degree of interest, participation and/or expertise in the sport of tennis.

Members of the board shall demonstrate interest in the City's parks and recreational facilities and programs through their own
pafticipation or the participation of a member of their immediate family. Consideration should also be given to individuals who
have special knowledge or background related to the field of parks and recreation.

City Liaison: Cynthia Casanova

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Carolina

Chris

Dana

David

Eliane

Jenifer

Jonathan

Lee

Lori

Paul

Robert

Stephanie

wil

Jones

Growald

Turken

Berger

Soffer-Siegel

Caplan

Groff

Zimmerman

Nieder

Stein

Gonzalez

Rosen

Martinez

Tennis

Scott Rakow Youth Center

Tennis

Golf

No. Shore Park Youth Center

Golf

1213112017 CommissionerMichaelGrieco

1213112016 CityCommission

1213112017 CityCommission

1213112017 CityCommission

1213112017 CommissionerKristenRosen
Gonzalez

1213112017 CityCommission

1213112017 CommissionerJohnAlem6n

1213112016 CommissionerJoyMalakoff

12131120'17 CommissionerMickySteinberg
'1213112016 Mayor Philip Levine

1213'112016 CommissionerRickyArriola

1213112016 CityCommission

1213'112016 CityCommission

12t31t2023

12t31t2021

12t3'.U2019

12t31t2019

12t31t2023

12t31t2019

12t31t2017

12t31t2021

12t31t2021

12t31t2021

12t31t2023

12t31t2019

12t31t2021

Applicants

Brett Harris

Bruce Reich

Christopher Todd

Dara Schoenwald

lan Bacheikov

Jackson Keddell

Joseph Conway

Lindsay Genet

Mary Keinath

Nancy Bernstein

Tuesday, July 05, 2016

Applicants

Bruce Bennett

Caitlin Pomerance

Daniel Nagler

Eneida Mena

lsaiah Mosley

Joseph Hagen

Leslie Graff

Mark Balzli

Mojdeh Khaghan

Nawaz Gilani
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Samuel Rabin, Jr.

Tiffany Heckler

Suely Suchodolski

Wesley Castellanos
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Boards and Committees Current Members

Personnel Board
Composition:

Ten (10)members appointed by a 5/7th vote:

Sec.2-190.66

1 . Six (6) of which shall be citizens of Miami Beach not in the employment of the Cily, each having a different vocation;
2. Three (3) regular employees of the City of Miami Beach, to be elected by the probationary and regular employees of the City
and who shall be elected from the employees of regular status in the respective groups:

Group I shall consist of the employees of the Police Department, Fire Depanment and Beach Patrol Department;
Group ll shall consist of employees who are in clerical and executive positions;
Group lll shall consist of all other employees,

The Personnel Director is a non-voting member.

City Liaison: Sylvia Crespo-Tabak

Members:

Firs{ Name Lasl Name Position/Title: Term Ends: Appointed by: Tenn Limit:

Florencia Jimenez-
Marcos

lsabel lvette Borrello

Lori Gold

Matthew Krieger

Michael Barrineau

Mojdeh Khaghan TL

Sylvia Crespo-Tabak Human Resources Director

Alex Bello Group I

Eduardo Carranza Group ll

Evette Phillips Group lll

12t31t2016

12t31t2017

12t31t2016

12t31t2017

12t31t2017

12t31t2016

07t31t2017

07t31t2016

07t31t2018

City Commission

City Commission

City Commission

City Commission

City Commission

City Commission

12t31t2021

12t31t2019

12t31t2018

12t31t2A19

12t31t2021

12t31t2016

Applicants

Christine Butler

Elsa Orlandini

Mary Keinath

Nancy Wolcott

Applicants

Eliane Soffer-Siegel

Joseph Landesman

Michael Perlmufter

Richard Preira
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Boards and Committees Current Members

Planning Board
Composition:

Two (2) year term appointed by a minimum of four (4) votes.

Sec.118-51

Seven (7) regular voting members shall have considerable experience in general business, land development, land development
practices or land use issues; however, the board shall at a minimum be comprised of:
1. One architect registered in the State of Florida; or a member of the faculty of a school of architecture in the state, with practical
or academic expedise in the field of design, planning, historic preservation or the history of architecture; or a landscape architect
registered in the state of Florida; or a professional practicing in the fields of architectural or urban design, or urban planning;
2. One developer who has experience in developing real property; or an attorney in good standing licensed to practice law within
the United States;
3. One attorney licensed to practice law in the State of Florida who has considerable experience in land use and zoning issues;
4. One person who has education and/or experience in historic preservation issues. For purposes of this section, the term
"education and/or experience in historic preservation issues" shall be a person who meets one or more of the following criteria:

a. Has earned a college degree in historic preservation;
b. ls responsible for the preservation, revitalization or adaptive reuse of historic buildings; or
c. ls recognized by the city commission for contributions to historic preservation, education or planning; and

5. Three (3) persons who are citizens at-large or engaged in general business in the City.
No person except a resident of the City, who has resided in the City for at least one year shall be eligible for appointment to the
Planning Board. The City Commission may waive the residency requirements by a 5/7th vote in the event a person not meeting
these requirements is available to serve on the Board and is exceptionally qualified by training and/or experience.

City Liaison: Michael Belush

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Brian

Jack

Jeffrey

Mark

Randolph

Reagan

Roberto

Elias

Johnson

Feldman

Meland

Gumenick

Pace

Rovira

't2t31t2017

12t31t2016

12t31t2017

12t31t2017

12t31t2017

12t31t2016

12t31t2016

City Commission

City Commission

City Commission

City Commission

City Commission

City Commission

City Commission

12t31t2019

12t31t2018

12t31t2019

12t31t2021

12t31t2019

12t31t2020

12t31t2020

General Business

Historic Preservation

Developer

Attorney

General Business

General Business

Faculty of a School of
Architecture

Applicants

Aaron Davis

Andres Asion

Christine Florez

DanielVeitia

David Kahn

Dominique Bailleul

James Silvers

Jeffrey Cohen

Kirk Paskal

Marina Novaes

Marvin Weinstein

Muayad Abbas

Noah Fox

Robeft Rabinowitz

Tuesday, July 05, 2016

Applicants

Andres Asion

Brian Ehrlich

DanielHertzberg

David Wieder

David Smith

lan Bacheikov

Jared Galbut

Jonathan Fryd

Madeleine Romanello

Mark Alhadeff

MichaelSteffens

Nelson Fox

Richard Baron

Robert Sena
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Roger Shields

Seth Frohlich

Ruben Conitzer

Suzanne Hollander
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Boards and Committees Current Members

Police/Citizens Relations Committee Sec.2-190.36

Composition:

The Committee shall consist of fourteen (14) voting members. The members shall be direct appointments with the Mayor and
City Commissioners each making two (2) individualappointments.

As per Sec. 2-190.40, the voting members of the Committee shall have knowledge of and interest in Police Community Relations
and their impact on the City of Miami Beach. Recommendation for appointment to all voting and nonvoting membership selected
by the Mayor and Commission shall be encouraged to be obtained from the Spanish-American League Against Discrimination
(S.A.L.A.D.); the League of United Latin American Citizens (L.U.L.A.C.); the Anti-Defamation League (A.D.L.); the Dade Action
Pact; the National Association for the Advancement of Colored People (N.A.A.C.P.); the League of Women Voters and the other
organizations deemed appropriate.

City Liaison: Chief Daniel Oates

Vacanry:

To replace John Kanter
Members:

1213112017 Mayor Philip Levine 12t31t2022

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Adam

Bruce

Claire

Daniel

Harold

Jack

Meryl

Michael

Monica

Pamela

Richard

Steven

Suzan

Kravitz

Reich

Warren

Aronson

Foster

Benveniste

Wolfson

Perlmutter

Fluke

Brumer

Hull

Oppenheimer

Speiser

12t31t2016

12t31t2017

12t31t2016

12t31t2016

12t31t2017

12t3',1t2017

12t31t2016

12t31t2016

12t31t2017

12t31t2016

12t31t2016

12t31t2017

12t3',1t2017

Commissioner Ricky Arriola

Commissioner Micky Steinberg

Commissioner Michael Grieco

Commissioner Micky Steinberg

Commissioner Kristen Rosen
Gonzalez

Commissioner Joy Malakoff

Commissioner Joy Malakoff

Commissioner Michael Grieco

Mayor Philip Levine

Commissioner Ricky Arriola

Commissioner John Alem5n

Commissioner John Alem6n

Commissioner Kristen Rosen
Gonzalez

12t31t2023

12t31t2021

12t31t2021

12t31t2021

12t31t2023

12t31t2023

12t31t2021

12131t2020

12t31t2023

12t31t2023

12t31t2023

12t31t2017

12t31t2023

Applicants

Alan Nieder

Antonio Hernandez Jr.

Eric Lawrence

Francis Trullenue

Hicham Moujahid

Jarred Reiling

John Kanter

Joseph Hagen

Kenny Swartz

Lawrence Raab

Leif Bertrand

Leslie Coller

Tuesday, July 05, 2016

Applicants

Allison Stone

Clare McCord

Eugenio Cabreja

Heather Davis

lan Bacheikov

JillShockett

Jordan Nadel

Joyce Garret

Larry Colin

Lee Zimmerman

Leslie Coller

Lisett Fernandez
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LoriGold

Marjorie O'Neill-Buttler

Michael Ritger

Nawaz Gilani

Prakash Kumar

Rafael Leonor

Stephen Fox, Jr.

Zeiven Beitchman

Mario Coryell

Melissa Sheppard-Broad

Michael Bernstein

Oren Reich

Rachel Schuster

Richard Preira

Tiva Leser
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Boards and Committees Current Members

Production lndustry Council Sec.2-71

Composition:

The Council shall consist of seven (7) voting members. The Mayor and each Commissioner shall make one direct appointment.
All regular members shall have knowledge of the fashion, film, news media, production, television and or recording industries of
the City.
Each of the six (6) industries shall be represented by at least one member, but no more than three (3) members, who are directly
involved with that industry.

City Liaison: Graham Winick

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Abdul

Aleksandar

Belkys

Daniel

Ellen

Joanna-Rose

Thomas

Muhammad ll

Stojanovic

Nerey

Davidson

Marchman

Kravitz

Musca

Fashion

Production

Production

Fashion

News Media

Recording Industry

TV/Film

12t31t2017

12t31t2016

12t31t2017

12131t2016

12t31t2016

12t31t2017

12t31t2017

12t31t2023

12t31t2021

12t31t2018

12t31t2021

12t31t2022

12t31t2021

12t31t2023

Commissioner Ricky Arriola

Mayor Philip Levine

Commissioner John Alem6n

Commissioner Michael Grieco

Commissioner Joy Malakoff

Commissioner Micky Steinberg

Commissioner Kristen Rosen
Gonzalez

Applicants

Bruce Orosz

Francis Trullenue

Pamela Brumer

Samantha Bratter

Applicants

Elizabeth DiBernardo

Joseph Landesman

Peter Matos
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Boards and Committees Current Members

Sustainability Committee
Compositionr

2008-361 8

The Committee shall consist of seven (7) voting members, one each to be directly appointed by the Mayor and each City
Commissioner. A Commissioner appointed by the Mayor, shall serve as a non-voting member and shall serve as the
Chairperson of the Committee.
The purpose of the Committee is to provide guidance and advice with regard to the City's efforts to provide and promote general
environmental improvement trends, or "Green lnitiatives," and "Sustainable Development," which is herein defined as a pattern
of resource use that aims to meet community needs while preserving the environment so that these needs can be met, not only
in the present, but in the indefinite future.
The Committee shall make advisory recommedations to the City Commission and the City Manager to promote Citylvide Green
lnitiatives and to promote and provide plans for Sustainable Development in the City of Miami Beach.

City Liaison: Elizabeth Wheaton

Members:

Firsl Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Cheryl

David

Michael

Nancy

Richard

Scott

Steve

Jacobs

Doebler

De Filippi

Bernstein

Conlin

Diffenderfer

Vincenti

12t31t2016

12t31t2017

12t31t2016

12t31t2017

12t31t2017

Commissioner Joy Malakoff

Commissioner Micky Steinberg

Commissioner Ricky Arriola

Mayor Philip Levine

Commissioner Kristen Rosen
Gonzalez

1213112017 Commissioner John AlemSn 1213112023

1213112016 CommissionerMichaelGrieco 1213112421

12t31t2021

12t31t2020

12t31t2021

12t3112023

12t31t2023

Applicants

Amy Rabin

Beth Butler

Bruce Bennett

Glenn Scolt Diffenderfer

lsaiah Mosley

Jenifer Caplan

Leslie Coller

Richard Comisky

Russell Hartstein

Yael Sade

Applicants

Andrea Travaglia

Brian Gilderman

Caitlin Pomerance

Glenn Scott Diffenderfer

Janet Honruitz

John Lee

Marivi lglesias

Robeft Rabinowitz

Walker Burttschell
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Boards and Committees Current Members

Transportation, Parking, Bicycle-Pedestrian Facilities Committee Sec' 2-190'91

Composition:

The Committee shall consist of fourteen (14) voting members.
The Mayor and City Commissioners shalleach make one ('1) direct appointment, with the other seven (7) members of the
Committee to be composed of members from the following community organizations, each of which must designate a permanent
coordinating representative:

.1. 
Miami Beach Chamber of Commerce's Transportation and Parking Committee (MBCC);

2. Miami Beach Community Development Corporation (MBCDC);
3. Ocean Drive Associalion (ODA);
4. Miami Design Preservation League (MDPL);
5. North Beach Development Corporation (NBDC);
6. Mid-Beach Neighborhood or Business Association (MBNBA);
7. Lincoln Road Marketing, lnc. (LRMI).

On an annual basis, the members of the Committee shall elect a Chairman and such other officers as may be deemed necessary
or desirable, who shall serve at the will of the Committee. Seven (7) members of the Committee shall consist of a quorum of the
Committee and shall be necessary in order to take any action.

The members of the voting Committee shall have knowledge of and interest in transportation and parking and their impact on the
City. The members designated by their respective community organization shall provide a letter from such organization certifying
that designation to the City Clerk.

City Liaison: Saul Frances

Vacancy:

Vacant

Members:

Member Lincoln Road 1213112016
Marketing lnc.

First Name Last Name Position/TiUe: Term Ends: Appointed by: Term Limit:

AI Feola Member Ocean Drive 1213112016
Association

David Mardini 1213112016 Mayor Philip Levine 1213112022

Deborah Ruggiero Member No.Beach 1213112017
Development Corp.

Del Fruit Member Mid-Beach 1213112017
Neighborhood or Bus Assc.

J.P. Morgan 1213112017 Commissioner Kristen Rosen 1213112023
Gonzalez

Jo Asmundsson Member MBCDC 1213112016

Leif Bertrand 1213112017 Commissioner Ricky Arriola 1213112023

Madeleine Romanello Member MBCC 1213112016

Marc Edelstein 1213112017 Commissioner John Alem5n 1213112023

Ray Breslin 12131120'17 Commissioner Joy Malakoff 1213112021

Richard Streim 1213112017 Commissioner Micky Steinberg 1213112023

Seth Wasserman TL 1213112016 Commissioner MichaelGrieco 1213112016

William "Bill" Hahne Member MDPL 1213112016

Applicants

Aaron Davis

Allison Stone

Dara Schoenwald

Gia Kastelic

Janie Hayes

Tuesday, July 05, 2016

Applicants

Adam Kravitz

Beth Emerson

Eric Montes de Oca

lan Bacheikov

Jared Plitt
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Jeff Cynamon

Kenny Swafiz

Lindsay Genet

Lisa Almy

Mayela Mueller

Nancy Bernstein

Richard Conlin

Stanley Shapiro

Suzan Speiser

Jonathan Beloff

Lila lmay

lior leser

Marina Aviles

Michael Ritger

Rafael Leonor

Robert Lopez

Suely Suchodolski

Yael Sade
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Boards and Committees Current Members

Visitor and Convention Authority Sec.102-246

Composition:

Two (2) year term appointed by a minimum of four (4) votes.
Seven (7) members who shall be permanent residents of Miami-Dade County.
The seven (7) members of the authority shall be representative of the community as follows:
1. Not less than two (2) nor more than three (3) members shall be representative of the hotel industry;
2. The remaining members, none of whom shall be representative of the hotel industry, shall represent the community at-large.
Any member of the Authority or employee thereof violating or failing to comply with provisions of this article shall be deemed to
have vacated his office or position.

City Liaison: Grisette Roque

Members:

First Name Last Name Position/Title: Term Ends: Appointed by: Term Limit:

Aaron

Adrian

Daniel

Jeff

Margaret
(Pessv)

Stephen

Tim

Perry TL

Gonzalez

Hertzberg

Lehman

Benua

Hertz

Nardi

At-Large

At-Large

At-Large

Hotel Industry

Hotel Industry

At-Large

12t31t2016

12t31t2019

12t31t2019

12t31t2021

12t31t2017

12t31t2019

12t31t2019

1213112016 CityCommission

1213112017 CityCommission

1213112A17 CityCommission

1213'112016 CityCommission

1213112016 CityCommission

1213112017 CityCommission

Hotel lndustry 1213112017 City Commission

Applicants

Charles Million

Commissioner Kristen Rosen Gonzalez

Dona Zemo

Jeff Lehman

Jonathan Beloff

Laurence Herrup

Matthew Krieger

Seth Feuer

Applicants

Christy Farhat

Craig Smith

Heather Davis

Jeffrey Graff

Josephine Pampanas

Mark Tamis

Roger Shields

Steven Adkins
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Boards and Committees Current Members

Youth Commission
Composition:

2-1 86 et seq.

The Purpose of the Youth Commission is to provide the youth of Miami Beach with a vehicle to learn about government,
participate in the process of City government, represent and afticulate the needs of youth in the City, and provide
recommendations to the Mayor and City Commissioners on issues and programs affecting the youth and teen population in the
City.

(a) The Youth Commission shall be composed of seven (7) voting members.

(b) The Mayor and each City Commissioner shall appoint one member to the Youth Commission as a direct appointment.
Members must be enrolled in a Miami-Dade County Public school or a private school in the City. Members shall be fifteen ('15)
through eighteen (18) years old at the time of appointment and be enrolled in the 1Oth, 11th, or 12th grade. To be qualified for
appointment, a student must have a minimum 2.0 grade point average and demonstrate a sincere interest in municipal
government, be motivated to contribute to the betterment of the City, and have a background in community-based activity.

(c) The term of office for each member shall be one (1) year. Members may be appointed for (1) subsequent one-year term;
provided, however, that no member shall serve on or after his/her nineteenth (19th) birthday. ln addition, board member terms
shall automatically expire upon the latter of December 31 of the year of the appointing City Commission member leaves office or
upon the appointmenVelection of the successor City Commission member.

(d) Youth Commission Members shall annually elect a member as chairperson, and other officers it deems necessary. A vote of
a majority of the members shall be required to constitute action taken by the Youth Commission.

City Liaison: Dr. Leslie Rosenfeld

Vacancy:

Vacant

Vacant

Vacant

Vacant

Vacant
Members:

06t08t2017

06t08t2017

06t08t2017

06t08t2017

06t08t2017

Commissioner Micky Steinberg

Commissioner Michael Grieco

Commissioner Joy Malakoff

Commissioner Kristen Rosen
Gonzalez

Commissioner Ricky Arriola

06t07t2018

06t07t2018

06t07t2018

06t07t2018

06t07t2018

First Name Last Name Position/TiUe: Term Ends: Appointed by: Term Limit:

Benjamin

Olivia

Burstein

Kramer

0610812017 Mayor Philip Levine 0610712018

0610812017 CommissionerJohnAlem5n 0610712018
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City Commission Commiilees
Finqnce & Citywide Prolects Committee

Position Nqme Appoinred by
Choir

ViceChoir

Member

Alternote

Lioison

Lsnd Use & Developmenl Commiltee

Commissioner Ricky Arriolo

Commissioner Joy Molokoff

Commissioner John Alem6n

Com missioner Micky Steinberg

Allison Willioms

Moyor Levine

Moyor Levine

Moyor Levine

Moyor Levine

Position Nqme Appoinred by
Choir

Vice'Choir

Member

Alternqte

Lioison

Comm issioner Joy Molokoff

Commissioner Michoel Grieco

Commissioner John Alemdn

Moyor Philip Levine

Thomos Mooney

Moyor Levine

Moyor Levine

Moyor Levine

Moyor Levine

Neighborhood/Community Affoirs Committee

Position Appoinled by
Choir

ViceChoir

Member

Alternote

Liqison

Commissioner Michoel Grieco

Commissioner Micky Steinberg

Commissioner Kristen Rosen Gonzolez

Commissioner John Alemdn

Morgon Goldberg

Moyor Levine

Moyor Levine

Moyor Levine

Moyor Levine

Susloinobility ond Resiliency Commiftee

Posilion Nqme Appoinied by
Choir

Vice-Choir

Member

Alternote

Lioison

Com m issioner Micky Steinberg

Commissioner Ricky Arriolo

Commissioner Kristen Rosen Gonzolez

Comm issioner Joy Molokoff

Elizobeth Wheoton

Moyor Levine

Moyor Levine

Moyor Levine

Moyor Levine

1316



NON.CITY COMMISSION COMMITTEES

Moyor Philip levine
. Miomi-Dode Metropoliton Plonning Orgonizotion
. U.S. Conference of Moyors

Commissioner Micky Steinberg
. Director of Miomi-Dode County Leogue of Cities

Commissioner Kristen Rosen Gonzolez
. Alternote Director of Miomi-Dode County Leogue of Cities

Commissioner Joy Molokoff
. FIU Wolfsonion Advisory Boord
. Miomi-Dode County Homeless Trust Boord

Stocy Kilroy, Jomie Sfroz, Tonyo Bhoil
. Miomi Design Preservotion Leogue

Borboro Herskowitz ond Christine Gudoitis
. Public Librory Advisory Boord

Commissioner R.icky Arriolo, Koren Fryd ond lorry Colin
. The Adrienne Arsht Center for the Performing Arts Center Trust

F:\CLER\COMMON\Non City CommissionNon-City Commission Committees.doc
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AAIAMIBEACH
City of Miomi Beoch, 1200 Convention Center Drive, Miomi Beoch, Florido 33 139, www.miomibeochfl.gov

COMMISSION MEMORANDUM

To: Mayor Philip Levine and Members of the City Commission

FROM: Rafael E. Granado, City Clerk 
frl

DATE: July 13,2016

SUBJECT: BOARD AND COMMITTEE APPOINTMENTS - CITY COMMISSION APPOINTMENTS

ADMINISTRATION RECOMMENDATION :

Make appointments as indicated.

ANALYSIS:

The applicants that have filed with the Office of the City Clerk for the below At-Large appointments
are included in item R9A.

BOARD AND COMMITTEES:

1. AFFORDABLE HOUSING ADVISORY COMMITTEE

vACANCIES (2):

o One citizen who is a representative of those areas of labor actively engaged in home
building in connection with affordable housing.

o One citizen who represents essential services personnel, as defined in the local housing
assistance plan.

2. BUDGET ADVISORY COMMITTEE

vACANCY (1):

. One Certified Public Accountant.

Please see the "Agenda Archives" for the continuously updated Releases of City Commission At-
Large Nominations listing current information about which applicants have actually been nominated.
The Agenda Archives website is located at http://miamibeachfl.oov/citvclerUdefault.aspx?id=85695;
thereafter, choose the first listed Commission meeting and click on City Commission At-Large
Nominations.

Alternatively, the Releases can be found by going to the City's main portal located at
http:i/miamibeachfl.qov; and under the City Clerk section, located on the bottom right hand side of
the webpage, click on the "Agenda Archives" link; thereafter choose the first listed Commission
meeting and click on City Commission At-Large Nominations.

F:\CLER\COMMONU016\07132016 CM\B&C\R9A1 City Commission Appointments July 13, 2016 REG.docx Daaa 1

Agenda ltem R?Al
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RgBl Dr. Stanley Sutnick Citizen's Forum. (8:30 a.m.)
RgB2 Dr. Stanley Sutnick Citizen's Forum. (1:00 p.m.)

Agenda ltem
Date

R?6I.A
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g MIAMIBEACH
OFFICE OF THE MAYOR AND COMMISSION
MEMORANDUM

TO: Jimmy Moroles, City Monoger
FROM: John Elizobeth Alem6n, Commissioner
DATE: June 22,2016
SUBJECT: Agendo item for July 2016 City Commission Meeting

Pleose ploce the following item on the July 13t City Commission Meeting
Discussion Agendo:

A Discussion Regording Norfh Beoch Local Historic Disfricfs ond
Recommendofions of the Norfh Beoch Mosfer Plonner.

ln order to occelerote implementotion of the North Beoch Moster Plon
recommendotions, I would like to discuss the next steps for creoiing Locol
Historic District boundories within the Notionol Register districts of North
Beoch, including the following:

l. Potentiol boundories for locol historic districts ond neighborhood
conservotion districts.

2. The timing ond scope of o TDR progrom.
3. Other development regulotions thqt should be initioted in

conjunction with locol designotion; this moy include limitotions on
the oggregotion of lots, setbock regulotions, height regulotions ond
minimum porking requirements.

4. The inclusion of resiliency guidelines os port of locol designotion
ond conservotion districts.

Any direction given to the Administrotion should be in conjunction with
Dover Kohl ond the North Beoch Moster Plon finolizotion.

lf you hove ony questions pleose do not hesitote to coll our office ot
ext.6473.

Commissioner John Elizobeth Alemqn
OFFICE OF MAYOR AND COMMISSION
,l700 

Convention Center Drive, Miomi Beoch, FL 33139
Tel: 305-673-7 102 / Fox: 305-673-709 6 I www.miomibeochfl.gov

Agenda ltem
Date

Thonk youl

MIAMISEACF{
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g MIAMIBEACH
OFFICE OF THE MAYOR AND COMMISSION

MEMORANDUM

TO: Jimmy Moroles, City Monoger
FROM: John Elizobeth Alemon, Commissioner
DATE: Moy 27,2016
SUBJECT: Agendo item for June B, 2016 City Commission Meeting

Pleose ploce the following on the June 08, 2016 City Commission Meeting Agendo:

A discussion item regording o new porodigm for o resident olerl sysfem.

ln my own experience, ond in tolking to my fellow City of Miomi Beoch residents, I hove observed
thot it con be very difficult to keep trock of o "Iopic" (e.9. issue. project, or proposed ordinonce
chonge) throughout its lifecycle in our municipol processes.

Iopics moy originote in mony woys including being introduced on o consent ogendo, os o discussion
item, or by resolution or ordinonce chonge, or through the budgeiing process. Iopics moy be heord
of Commission, Committee or on o Lond Use Boord, or other public meeting, ond con be deferred,
referred or continued. There is no set order for the procedurol toll goies through which o Iopic moy
poss on its rood from originotion to implementotion.

Seorches conducted on our city website ore not olwoys the mosi effective ond comprehensible woy
to stoy up-to-dote, ond it would be time consuming ond ineffective for o resident to review oll of the
ogendos for oll of the public meetings to determine where their Ioplcs of interest will be heord or
discussed.

ll is lherefore difficult for Miomi Beoch residenls lo sloy informed oboul Topics of imporlonce lo lhem.

I would like lo requesl the City Stoff (Communicolions, lT, City Clerk's Office) to devise o melhod /
copobility for residenls lo sign up for ond receive eleclronic olerls when lheir lopics of inleresl ore
published on o City Meeting Agendo.

Predetermined keyword selections (Iopics) might be one method, where exomple keywords could
include terms of interest such os "short term rentol", "tronsient rentol", "pool". "koyok", "educotion",
"south beoch", "mid beoch", "north beoch", "stormwoter", "woter quollty", "Alton", "Woshington",
"Collins", "ort", "preseryotion", "FAR", "morino", "porking" ond more... key words would continue to
be odded os needed.

ln oddition to devising the technicol opprooch, I would osk City Stoff to propose o process by which
keyword consistency would be mointoined, the oppropriote keywords would be ottoched to oll
Agendo items submitted, ond the olerts would be electronicolly sent io residents when the Agendos
ore officiolly published.

lf you hove ony questions pleose do not hesitote to coll our office at ext.6437.

Thonk you!

rvllA&11ffiffi&ffi**
Commissioner Joh n Elizabeth Alemdn
OFFICE OF MAYOR AND COMMISSION
1700 Convention Center Drive, Miami Beach, FL 33139
Tel: 305-673-7102 i Fax: 305-673-7096 / www.miamibeachfl.oov
We ore comnitfed to prcviding excellent public senice ond safery o oli wha iive, work ond ploy in out vibront, tropicol, histortccc Agenda ltem R? D 

,

oate 1-l)-lL
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Mayor Philip Levine and Mem

FROM: Jimmy L. Mo City Ma

July 13, 2016

SUBJECT: DISCUSSION
COMMUNITY

COMMISSION MEMORANDUM

of the City Commission

i\ ,4"""i

Ciry of Miomi Beoch, I200 Convention Center Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

ARD THE RECOMMENDATIONS OF THE NEIGHBORHOOD
AIRS COMMITTEE (NCAC) AT tTS MAy 13, 2016 MEETTNG TO

REFER TO SSION THE "ISSUE'' OF ENCROACHMENTS IN THE PUBLIC
RIGHT OF WAY

ADM!NISTRATION RECOMM ENDATION

The Administration is seeking direction regarding the treatment or removal of encroachments in
the public right of way during the construction of neighborhood improvements.

BACKGROUND

The right of way (ROW) is defined as the paved area of the road, the road shoulders, sidewalks,
swales, and all the other property adjacent to the road owned by the city, for the construction and
operation of the road or other facilities. ROW improvements refer to any construction work to
improve land or facilities the City owns. The size and configuration of the ROW varies from street
to street.

As defined in the Miami Beach City Code Section 98-166, "a swale area is the space between the
private property line and the back of the street curb or edge of paved roadway." Swales are
located within ROWs and can vary from neighborhood to neighborhood, and from street to street.

An encroachment is defined as any private property (items, objects, landscaping, etc.) that
occupies the public ROW.

Examples of encroachments include:
o Structures (intercom announcers, water fountains, decorative boulders, mailboxes,

stones, lighting, awnings, columns, fences, gates, walls, etc.)
o Pavers and/or decorative material used in driveways and walkways
. Landscaping such as shrubs, hedges, ground cover, trees and irrigation systems

During the design phase of a neighborhood project, the Engineer of Record (EOR) is tasked with
identifying the encroachments that require removal in order to implement proposed ROW
improvements. The EOR considers life safety, best engineering practices, and recognized local,
state and federal standards/guidelines when evaluating the removal of encroachments. Residents
are given the opportunity to remove or relocate encroachments on their own within a specified
time frame prior to the construction, othenvise, contractors will remove them in order to construct
the planned neighborhood improvements.

Agenda ltem
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ANALYSIS

Managing encroachments within the ROW is an important consideration for most municipalities
and public agencies. They create or pose several constraints as they relate to the use of the
ROW. Encroachments may be subject to the following considerations, among others:

1) Life Safety- ltems that pose a safety hazard due to interference with sightlines to/from

the road and driveway entrances and clear zones. The intention is to make the roads,

swales and sidewalk areas available for safe travel by motorists, cyclists and pedestrians.

. Sight Triangle (Exhibit A)- A sight triangle shall mean a triangular shaped area
established at the intersection of two (2) streets in which nothing can be erected,
placed, planted or allowed to grow in such a manner as to obstruct vision between

a height of two (2') feet six (6') inches above the center-line grade of the street or
driveway. Sight triangles pertain mostly to corners and driveway access points.

Encroachment removals of sight triangle constraints are based on the criteria set

forth by the "Manual of Uniform Minimum Standards for Design, Construction and

Maintenance for Streets and Highways" published by the Florida Department of
Transportation, Miami-Dade County Public Works Standards and Miami Beach

standards.
. Clear zone or recovery zone (Exhibit B) - The American Association of State

Highway and Transportation Officials (AASHTO) Roadside Design Guide defines a

clear zone as the total roadside border area, starting at the edge of the traveled
way, available for safe use by errant vehicles. This area may consist of a shoulder,
a recoverable slope, a nonrecoverable slope, and/or a clear run-out area. The
desired width is dependent upon the traffic volumes and speeds, and on the

roadside geometry.

2) Drainage- One of the City's priorities is to ensure proper drainage throughout the City of
Miami Beach. The swale area can be an integral component of a stormwater management
system used to collect, pre-treat and convey storm water runoff. The pretreatment in
swales reduce sediment, oils, greases and heavy metals and also help diminish
stormwater volumes and peak discharges prior to entering the collection system. The
stormwater design establishes the path rain water will take to drain properly. The road
elevation, valley gutters and swales are engineered to transport water to an appropriately
sized and located storm drain structure (catch basin). This will ensure the stormwater
runoff is collected, treated and transported (via pump station or gravity system) into the
bay. ln the implementation of the stormwater design, swales are often required to be
regraded. During construction, any obstructions in the ROW such as hedges and ground
cover need to be addressed, in order for the designed drainage system to function the
way in which it is intended.

3) Equity- Unauthorized placement of encroachments by property owners creates a disparity
and often a misunderstanding of where a private property ends and a ROW begins. ln
trying to create consistency throughout Miami Beach neighborhoods, and a similar visual
appealwithin neighborhoods, it is important to have some uniformity in ROW areas.

ln order for a private entity to occupy public right of way, a revocable permit is required for
any existing or proposed structure, or portion there of that projects onto, under or over any
public right of way. As defined in the Miami Beach City Code Section 82-91, revocable
permit means "permission granted in writing for any use of real property owned or
maintained by the city in which the city holds an interest, by a person or entity,
establishing conditions for such use, providing for revocation by the city and establishing
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requirements for return of the property upon termination/revocation." The revocable permit
gives the permit-holder permission to use a specific portion of the right of way until such
time as that portion of the right of way is needed by the City of Miami Beach for public
purposes. These permits are revocable at any time in the interest of public safety. ln
addition, the revocable permit process is necessary in order to maintain a proper inventory
of the encroachments within the ROW.

Overall, while structures, fences, and driveways, etc., are often unknowingly constructed within
established ROW, by far the most prevalent encroachment is by vegetation-hedges causing the
most problems. Unmanaged, hedges will establish and thrive at amazing rates, threatening
access, maintenance, security and even structural integrity.

On April 15, 2016, the Office of Capital lmprovement Projects and Public Works Department
presented to the NCAC a brief overview regarding encroachments in the ROW. The overall
consensus from the Committee was that encroachments should be removed or relocated when
they affect life safety and/or interfere with installation of planned neighborhood improvements.
The issue of "equity" should not be a consideration. NCAC directed staff to return for the May 13,
2016 meeting with additional information.

On May 13, 2016, the NCAC discussed this issue and after some dialogue, the Committee
decided, by a Vote of Acclamation, to forward the item to the Commission for further discussion.

CONCLUSION

The administration is seeking a recommendation on how to proceed on all ROW projects going
fonrvard, with the treatment and/or removal of encroachments from ROW areas in order to
implement a City wide policy.

ATTACHMENTS:

Exhibit A (1-3) - Safe Sight Triangles
Exhibit B - Roadside Clear Zone Width

JLM/EEpDffi

T:\AGENDAV0l 6\July\ClP\Encroachment\Encroachments. Memo.docx
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Exhibit A- I
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Exhibit A-2
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Exhibit A-3
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Exhibit B

May - 2013Topic # 625-000-015
Manual of Uniform Minimum Standards
for Design, Construction and Maintenance
for Streets and Highways

C.7.1.1 Roadside Clear Zone Width

The clear zone width is defined as follows:

. Ruralsections - measured from the edge of the outside motor
vehicular travel way

. Urban sections - measured from the face of the curb

The minimum permitted widths are provided in Table 3 - 13. These
are minimum values only and should be increased wherever
practical.

ln rural areas, it is desirable, and frequently economically feasible, to
increase the width of the clear zone. Where traffic volumes and
speeds are high, the width should be increased. The clear zone on
the outside of horizontal curves should be increased due to the
possibility of vehicles leaving the roadway at a steeper angle.

TABLE 3 - 13
MINIMUM WIDTH OF CLEAR ZONE

From face of curb

On projects where the 4 foot minimum offset cannot be reasonably obtained and other
alternatives are deemed impractical, the minimum may be reduced lo 1 /z'.

' Use ruralfor urban facilities when no curb and gutter is present. Measured from the edge of
through travel lane on rural section.

" Curb and gutter not to be used on facilities with design speed > 45mph.

NOTE: ADT in Table 3-13 refers to Design Year ADT.

Type
of

Facility

DESIGN SPEED (MPH)

25 and
Below 30 35 4A 45 50 55

60 and
Ahnve

MTNTMUM CLEAR ZONE (FEET)

Rural

6 6 Local

10 Collectors

14 Artorials

6 Local

10 Collectors

14 Artsrials

10 Colleclors

14 Arterials

14 Arianals and
Collectors
AOT < 1500

18 Arterials and
Colleclors
ADT > 'r 500

t4 Afi€nats ano
Collcctorg
ADT < 1 500

lE Art rial! and
Collecton
ADT > 1500

1E Artanals and
Collcctors
ADT < 1500

24 Artcrials end
Collactors
ADT > 1500

r6 Arlcnats ano
Colcelors
AOT < 1500

30 Arbrials and
Collcctors
ADT > 1500

Urban 1% 4 4 4 4 N/A N/A N/A

Geometric Design 345
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C MIAMIBEACH
OFFICE OF THE MAYOR AND COMMISSION

MEMORANDUM

TO: Jimmy Morales, City Manager

FROM: Kristen Rosen Gonzalez, Commissioner

DATE: June 1sth, 2016

SUBJECT: Discussion item regarding Temporary Relocation of Maurice Gibb Playground

Please place on the July 13th City Commission Meeting Agenda a discussion item regarding
the Temporary Relocation of Maurice Gibb Playground.

lf you have any questions please do not hesitate to contact David Zaret at extension 6457.

KRG/dz

Agenda ltem
Date

We ore commilled to provtdtng excellent public service ond sofe\ to oll who live, work, ond ploy in our vtbront', tropicot
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Granado, Rafael

From:
Sent:
To:
Subject:

Rosen Gonzalez, Kristen

Wednesday, June 15, 201,61.2:43 PM

Granado, Rafael

Fwd:Temporary relocation of Maurice Gibb Playground

Rafael, willyou place the relocation of the Maurice Gibb park on the July agenda as a discussion item and include a copy
of this email please.

Thank you,

Kristen

Kristen Rosen Gonzalez

City of Miami Beach Commissioner
305-965-4725

Begin forwarded message:

From: Allyson Fonte <act.fonte@vahoo.com>
Date: June t5,2Ot6 at 5:36:58 PM GMT+2
To: <kristen@ miamibeachfl.sov>, <iimmvmorales@miamibeachfl.gov>
Cc: <davidzaret@miamibeachfl.sov>, Cynthia Casanova <cvnthiacasanova@miamibeachfl.sov>
Subject: Temporary relocation of Maurice Gibb Playground

Dear City Leaders,

I hope this finds you well. I am writing to you with regards to the upcoming closure of Maurice Gibb
playground. My husband and I have great concerns for the following reason....There wil! be no safe,
shaded and enclosed park within walking distance for our children. We spend a significant amount of
time at the playground with our small sons and have made some of our closest friends there. Without
the playground, we and all of the other families that go to that park will still in all likelihood come to the
"passive" park at Belle lsle, simply because there is nowhere else to go. This is unsafe for so many
reasons: (1-) lt is not enclosed, therefore children can run into the street (l have witnessed these near
misses on countless occasions), (2) there is dog feces all over the park despite the signage, and owners
who regularly allow their dogs to drink directly from the "human" drinking fountain. All of which
increases the chance of spreading disease and outbreaks, (3) with an enclosed playground, adults
unaccompanied by a child are prohibited from entering - at the open park at Belle lsle, this would not be
the case and inappropriate adults with bad intentions can blend right in. Anyone comes and goes and
are more inconspicuous doing so, (4) there is a high probability that a dog can attack a child - again,
despite the signage and two enclosed dog parks, there are owners who constontly allow their dogs to
roam off leash.

I was the only parent able to attend the Belle lsle Association meeting the night that Cindy Casanova
attended and I was largely outnumbered. With that being said, the opinion of the majority is
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inconsequential if even one child gets hurt in the passive park during the temporary closure. The safety
of children should be paramount. lnstead the Belle lsle Association was entertaining arguments that the
island cannot sacrifice one of its two dog parks because a large dog may attack a small dog, a playground
will bring sex offenders to the island, it will bring "ugly" playground equipment, and they will have to
bare the terrible sound of children's joy and laughter between dawn and dusk. lt is incomprehensible to
me.

I and severalother parents and relatives have voiced our concerns to Ms. Casanova. lf you could please
be so kind as to hear our pleas and temporarily relocate the playground to Belle lsle or other location
within walking distance, it would be so greatly appreciated. The peace of mind it would afford our
families is immeasurable - those of you that are parents must know what it feels like to watch your heart
walk around outside of your body. Please do not allow the playground to close for such an extended
period of time without an alternate location for the safety of our kids.

Kindest Regards,

Allyson Fonte

9 lsland Avenue, Apt 1705

Confidentiality Notice: This e-mail message, including any attachments, is for the sole use
of the intended recipient(s) and may contain CONFIDENTIAL or PRIVILEGED information.
Any unauthorized review, use, disclosure or distribution is prohibited. If you are not the
intended recipient, please contact the sender by reply e-mail and immediately destroy all
copies of the original message and all attachments.
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MIAMI BEACH
Ciry of Miomi Beoch, 

,l700 
Convention Cenier Drive, Miomi Beoch, Florido 33,1 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

Mayor Philip Levine and Members e City

FRoM: Jimmy L. Morales, City Manager

DATE: July 13, 2016

SUBIECT: A DISCUSSION REGARDING TEMPORARY RELOCATION
OF MAURICE GIBB PLAYGROUND.

As a supplemental memo to Commissioner Kristen Rosen Gonzalez's request for a
discussion by the City Commission regarding the temporary relocation of the playground
at Maurice Gibb Memorial Park, Administration prepared the following background
information and options.

Maurice Gibb Memorial Park is facing a temporary closure during the soil remediation
proJect and reconstruction of the park. The exact timeline is still being worked out, but
the estimated closure could be as long as 18 months and should begin this calendar
year.

Maurice Gibb Memorial Park presently serves residents from Belle lsle, Sunset Harbor,
Sunset lslands, Venetian lslands and residents and visitors seeking the Sunset Harbor
area as a destination. The playground at Maurice Gibb features a play structure for
children aged 2-5 years old and 5-12 years old, spring riders, an arch climber and
swings. Belle lsle Park is less than a half a mile away, but is without a children's
playground. The nearest park with a playground structure is Flamingo Park.

On May 19,2016, the Parks and Recreation Department was invited to an association
meeting at Belle lsle, where the majority of the attendees were opposed to the
installation of a playground at Belle lsle Park, either temporary or permanent. Since that
meeting however, we have heard from numerous Belle lsle residents who are in favor of
either a temporary or permanent playground located at Belle lsle Park. The amount of
interest this topic has generated illustrates the need for a neighboring playground while
Maurice Gibb Memorial Park is under construction.

ln view of these concerns, the Parks and Recreation Department has had a preliminary
meeting with the developers of the vacant land adjacent to Maurice Gibb Memorial Park.
The locations of these plots are 1747 Purdy Avenue, 1759 PurdyAvenue, and 1738 Bay
Road. Being that the developers may not be starting their project on their vacant lots
during the Maurice Gibb Memorial Park closure, they are amenable to conversations
regarding the temporary placement of a playground on these parcels. Details have not
been worked out but one option could be rent equal to the property taxes paid on this
property, which is approximately $45,000 a year.

The following provides an estimate for the total cost of three playground options: a
permanent playground in Belle lsle Park, a temporary playground in Belle lsle Park and
a temporary playground on the vacant lots. These cost estimates are based on the
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newly installed playground at the Scott Rakow Youth Center and do not include potential
rent expenses or other support facilities. The temporary options also include estimated
costs to remove and relocate the structure to another park site once Maurice Gibb
Memorial Park reopens.

Playground Site
Total Cost
Estimate

Belle lsle (Permanent) $179,000.00

Belle lsle (Iemporarv) $206,900.00
Vacant Land Plots (Temporary) $234,900.00

ACTION REQUIRED

Administration seeks direction from the City Commission on how to proceed with the
closure of Maurice Gibb Memorial Park and the loss of a children's playground during
that period of time.

Attachment
Exhibit A- Estimates for Replacement Playground

,r-,#y-

2
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Exhibit A: Estimates for Replacement Playground

Option 1: Permanent Playground at Belle lsle Park (2890 sq. ft.)

Ammenities New
Rernovcland
Rein$tallation

Total

Playground (with Pour in place) Srog,ooo.oc S1o3,ooo.oo
Shade Structure s30,s00.00 s30,500.00
Sidewalks $6,ooo.oo S6,ooo.oo
Sod S8,ooo.oo s8,0oo.oo
lrrigation s4,000.00 s4,000.00
Trash Cans Sa,soo.oo s3,50o.oo
Benches s4,000.00 s4,000.00
Fencing s2o,ooo.o0 s20,000.0c
GRAND TOTAT Sug,ooo.oo

Option 2: Temporary Playground at Belle Isle Park (2890 sq.ft)

Ammenities New
Removal and

Reinstallation
Tota!

Playground (with Mulch) S74,650.00 S11,ooo.oo s85,650.0C
Shade Structure s30,500.00 s9,750.00 s40,2s0.0c
Sidewalks s6,000.00 s14,000.00 s20,000.0c
Sod s8,000.00 Sg,ooo.oo Sr,7,ooo.oc
lrrisation s4,000.00 Ss,soo.oo s9,s00.0c
Trash Cans S3,5oo.oo So.oo s3,s00.0c
Benches s4,000.00 So.oo s4.000.0c
Fencing S2o,ooo.oo S7,ooo.oo s27.000.0c
GRAND TOTAT s1s0,6s0.00 s205,900.00

Option 3: Temporary Playground at Vacant Land Plots (2890 sq. ft)

Ammenities New
Removal and

Reinstallation
Total

Playground (with Mulch) s74,650.0C s11,ooo.oo s85,650.0C
Shade Structure s30,500.0c s9,750.oo s40,250.00
Sidewalks s6,000.0c s14,000.00 s20,000.00
Sod Ss,ooo.oc s9,000.00 S17,ooo.oc
lrrigation s4,000.0c S5,5oo.oo s9,500.0c
Trash Cans s3,5oo.oc So.oo s3,5oo.oo
Benches s4,000.0c So.oo S4,ooo.oc
Fencing s20,ooo.oc s7,000.00 s27,000.0c
Filling Material & Preparation s28,000.0c s28,ooo.oc
GRAND TOTAT Su8,65o.oc s234,900.00
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RgG Discussion To Reconsider Seawall ln Lakeview Neighborhood As lt ls Ovenrvhelming
And Unnecessary At This Time.

(Sponsored by Commissioner Kristen Rosen Gonzalez)

Agenda ltem RlG
Date 7- tS-le1340
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MIAMIBEACH
City of Miomi Beoch, 1700 Conveniion Cenler Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

C ISSION MEMORANDUM

TO: Mayor Philip Levine and Members the City

FROM: Jimmy L. Morales, City Manager

DATE: July 13,2016

SUBJECT: DISCUSSION ON TROLLEY VEHICLE ORDER CANCELLATION
IMPACT AND OPTIONS TO

BACKGROUND

ER

On April 30,2014, the City Commission approved the award of lnvitation to Bid (lTB) No. 2014-154-SR for
Turnkey Trolley Operations and Maintenance Services to Limousines of South Florida, lnc. (LSF).
Following the approval of the lTB, an Agreement between the City and LSF was executed on May B,

2014. This ITB allowed for the operation of the existing North Beach Trolley service and included
provisions for additional routes at the City's sole discretion.

On June 10, 2015, the City Commission passed a resolution accepting the recommendation of the
Neighborhood/Community Affairs Committee (NCAC) regarding the proposed Middle Beach Trolley
routes and service plans and authorized the Mayor and City Clerk to execute lnterlocal Agreements with
Miami-Dade County for the operation of two Middle Beach trolley routes- the Middle Beach Loop and the
Collins Link. The lnterlocal Agreements forthe Middle Beach Loop and the Collins Link are currentlyfully
executed and in effect.

The use of high-floor vehicles versus low-floor vehicles for the expanded trolley service was discussed at
the City's Transportation, Parking, and Bicycle-Pedestrian Facilities Committee on October 12,2015. At
the meeting, the Committee recommended the use of low-floor trolley vehicles while recognizing the
higher cost associated with this type of vehicle.

On October 21 ,2015, the Mayor and City Commission adopted Resolution No. 2015-29194, authorizing
the Mayor and City Clerk to execute Amendment No. 3 to the Agreement with LSF, increasing the scope
of the Agreement to include the addition of the operation and maintenance services for two new routes in
Middle Beach (the Middle Beach loop and the Collins Link). The term of the agreement is a full sixty (60)
month term, commencing as of the roll-out date of allthe new modified/kneeling trolleyvehicles for each
respective route.

At this meeting, the City Commission modified its April 15,2015 approval for use of 14 modifiedikneeling
high-floor/rear-end wheelchair lift trolley vehicles for Middle Beach Trolley routes (Middle Beach loop and
Collins Link) and the North Beach loop in lieu of low-floor trolley vehicles due to higher capital and
operating costs of low-floor trolleys. Pursuant to City Commission direction on October 21 ,2015, LSF had
placed an order for 14 new trolley vehicles in December 2015.

On June 8, 2016, the City Commission directed staff to proceed with incorporation of partial low-floor
trolley vehicles on the North Beach Trolley loop, Middle Beach Trolley loop and Collins Link to specifically
improve accessibility for disabled passengers. At the meeting, staff advised that this action would require
the cancellation of 7 of the 14 modified/kneeling high-floor/rear-end wheelchair lift trolley vehicles
currently in production and ordering 7 low-floor trolley vehicles which would be dispersed along the North
Beach loop, Middle Beach loop and Collins Link in order to maintain approximately 30 minute headways
among low-floor trolley vehicles. Additionally, staff advised that the City would be responsible for any
cancellation fees and costs incurred to date on production of the trolleys to be cancelled.

!tem
Date

Agenda
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Commission Memorandum - Dlscussion on high-floor trolley vehicle order cancellation impact and options to consider
July 13, 2016
Page 2 of 3

ANALYS!S

Since the June 8,2016 City Commission meeting, City staff has been communicating with LSF in regards
to the City's exposure as a result of the cancellation. On June 24,2016 LSF received a letter(attached)
from Specialty Vehicles, lnc. (SVl) stating that there appears to be no economically effective way to
decrease the order or to mitigate for damages that would result from cancellation. The letter also states
that the cost of customized chassis and other parts and labor likely exceed $1.5 million as well as that
there are no known buyers for disparate parts, most of which were specialorderand designed specifically
for our trolleys. Considering the cancellation cost of the 7 trolleys is higher than the full cost of ownership,
the City directed LSF not to cancel the order. Given that the City will have the full order of 14 kneeling
trolleyvehicles, ordering additional vehicles will be at an additional cost. As a result, the Administration is
presenting 3 options which are described below and presented in table form in the Conclusion.

Option 1. Use 14 modified/kneelinq hioh-floor/rear-end wheelchair lift trolley vehicles for Middle Beach
loop. Collins Link and North Beach Loop and competitively procure the South Beach Trollev service usino
low-floor trollev vehicles onlv

This option proposes proceeding with Commission direction from October 21,2015. At that time, the
Mayor and City Commission adopted Resolution No. 2015-29194, approving the use of 14
modified/kneeling high-floor/rear-end wheelchair lift trolley vehicles for Middle Beach Trolley routes
(Middle Beach loop and Collins Link) and the North Beach loop in lieu of low-floor trolley vehicles due to
higher capital and operating costs of low-floor trolleys (approximately $1.2 million per year more than
high-floor trolleys). Additionally, this option would follow the City Commission direction from May 1 1 ,2016.
At that time, during the discussion on South Beach Circulator Options, the City Commission directed the
Administration to proceed with the competitive procurement of Turnkey Trolley Operations and
Maintenance Services for the South Beach Trolley route using low-floor trolley vehicles. Option 1 does not
require an Amendment to the current Agreement with LSF. ln addition to avoiding cancellation cost of
approximately $1.5 million (as stated in SVI letter), this option would result in an annual cost savings of
approximately $570,000 in the trolley operating budget for the North Beach loop, Middle Beach loop and
Collins Link as compared to incorporation of partial low-floor trolley vehicles on the North Beach loop,
Middle Beach loop, and Collins Link as directed by the City Commission on June B, 2016. Additionally,
this option would provide for the most expedient implementation of the Middle Beach loop and Collins
Link in summer/fall of 2016.

Option 2. Same as Option 1. and adding on-demand service for oassenoers in wheelchairs

This option is the same as Option 1 and additionally proposes providing an on-demand service for
passengers in wheelchairs. The City of Miami is currently providing pre-arranged on-demand services
(ambulatory and non-ambulatory) and is in the fifth year of a contract with Transportation America (TA).
The City of Miami Beach could possibly piggyback on the existing City of Miami contract which expires on
April 26, 2017 and potentially future contract as the City of Miami is currently drafting the solicitation that
would enable providing similar services after current contract expires. Currently, the City of Miami
provides on-demand service to residents who meet one or both of the following criteria: low-income and
over the age of 65; or handicapped, as defined by the Americans with Disabilities Act (ADA) of 1990.
While the service is provided at no cost to the user, the cost to the City for each trip is $25 for wheelchair
(non-ambulatory) and $17 .84 for ambulatory trip based on an estimated 30,000 trips for this year. The
service hours are Monday through Friday 8:00 AM to 5:00 PM and users are required to register and pre-
arrange their trip 24 hours in advance. lf the City desires to provide similar on-demand services to
passengers in wheelchairs only, the City could potentially piggyback on the existing City of Miami contract
or competitively procure a contract for this service. Staff will evaluate both procurement options to
determine which is more advantageous.

Given the numberof currentwheelchair passengers on the North Beach loop, and assuming proportional
wheelchair passenger demand on the Middle Beach Trolley loop and Collins Link, this option would result
in an annual cost of approximately $79,000. Similar to Option 1 above, in addition to avoiding cancellation
cost of approximately $1.5 million, this option would result in an annual cost savings of approximately
$570,000 in the trolley operating budget for the North Beach loop, Middle Beach loop and Collins Link as

1343



Commission Memorandum - Discusslon on high-floor trolley vehicle order cancellation impact and options to consider
July 13,2016
Page 3 of 3

compared to incorporation of partial low-floor trolley vehicles on the North Beach loop, Middle Beach loop,
and Collins Link as directed by the City Commission on June 8,2016. Similar to Option 1 above, this
option would provide for the most expedient implementation of the Middle Beach loop and Collins Link in
summer/fall of 2016.

Option 3. Amendinq existinq Aqreement with LSF to add the South Beach Trolley route and provide for
low-floor vehicles to be dispersed alono all trollev routes

This option proposes waiving the competitive bidding requirement and amending the existing Agreement
with LSF to include the purchase of 'l2low-floor trolley vehicles while moving fonruard with production of
all 14 modified/kneeling high-floor/rear-end wheelchair lift trolley vehicles originally ordered. These
vehicles would be used sparsely on all trolley routes to improve accessibilityforwheelchair passengers. lt
is likely that headways for the low-floor trolley vehicles would exceed 30 minutes on one or more of the 4
trolley routes unless additionallow-floortrolleyvehicles are purchased. lf this option is selected, the low-
floor trolley vehicles along the routes could be assigned a special name/symbol on the Miami Beach
Trolley Tracker to enable customers to track low-floor trolleys in real time. The provisions included in the
Agreement with LSF also indicate that the hourly rate shall be negotiated if the change in service is
increased or reduced by more than 20o/o. The addition of the South Beach loop would represent an
increase of approxim ately 670/o, from approximately 97,000 to 162,000 total operating hours per year. The
hourly rate proposed by LSF for low-floor trolley vehicles during negotiations for Middle Beach Trolley
service in October, 2015 was $78.39. As a result of the most recent negotiations for the South Beach
trolley, the final hourly operating rate for a low-floor trolley vehicle was reduced to $77.35, which
represents approximately $67,000 in annual savings of low-floor trolley vehicle operation as compared to
the previously negotiated hourly rate.

CONCLUSION

This item is presented to the City Commission for direction including one of the following options.

Attachment: SVI Letter
>Rc uu

JLM/KGB/JRG/MM
T:IAGENDA\20|iVuly\Transportation\Transit Related\Trolley Sysfem Option Discussion ltem MEMO.doc

option Summary Pros/Cons Commission Action Needed

1

Use 14 modified/kneeling high-
floor/rear-end wheelchair lift trolley
vehicles for Middle Beach loop, Collins
Link and North Beach Loop and

competitively procure South Beach
Trolley route service using low-floor
trolley vehicles only

Pros: better ascertain cost of low-floor trolley operation as

part of competitive bidding
Cons: not addressing concerns from Disability Access

Committee (DAC) on North Beach, Collins Link and Middle
Beach Trolley routes with respect to improving access for
passengers in wheelchairs; industry review has shown that
there are an insufficient number of turnkey trolley service
providers in South Florida

2

Same as Option 1, and adding on-
demand service for passengers in

wheelchairs

Pros: better ascertain cost of low-floor trolley operation as

part of competitive bidding; provides for door-to-door
service for passengers in wheelchairs citywide and not
exclusively along the trolley route
Cons: industry review has shown that there are an

insufficient number of turnkey trolley service providers in

South Florida

No Commission Action
Needed. Administration
will evaluate piggybacking

on City of Miami contract
or competitively procuring

on-demand services for
oassensers in wheelchairs

3

ln lieu of competitively procuring the
South Beach Trolley service, amend
the existing Agreement with LSF to
add the South Beach Trolley route
using low-floor trolley vehicles and
provide for low-floor trolleys to be

dispersed along all trolley routes

Pros: provides for improved accessibility as fleet along all
routes would consist of mixed low and high-floor trolleys;
ensures one trolley operator for citywide trolley services;
most expedited option to procure South Beach Trolley
service
Cons: frequency of low-floor vehicle would be

approximately 30 mins or more when low-floor vehicles are

out of service; low-floor wheelchair access would be

available only along the trolley routes

Motion to waive
competitive bidding a nd

approve Amendment No.
4 to the Trolley
Agreement with LSF (ltem
No. RTDD on the July 13,
2016 City Commission
agenda)
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June 24, 2016 J' Scott Burris
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Limousines Of South Florida
c/o Mr. Mark Leavitt
3300 SW I lth Ave,
Fort Lauderdale, FL 33315

Re: Specialty Vehicle's Order for The City of Miami Beach
Our file number: 12644.000008

Dear Mr. Levitt

Our firm represents Specialty Vehicles, Inc. ("SVI"), and this correspondence concems the order
("Order") of fourteen customized trolley vehicles ("Trolleys") by your company, the Limousines of South
Florida ("LSF"), which is on track for completion as discussed previously. As a threshold matter if LSF
has retained an attorney, then please forward this correspondence accordingly and provide us with your
attorney' s contact information.

SVI anticipates that all of LSF's Trolleys willbe completed and delivered per the Order. Yet SVI heard
that a representative of your client, the City of Miami Beach, was attempting to persuade the City Council
to reduce the Order by seven Trolleys and, attempt to substitute those Trolleys with others from a
competitor trolley-distributor and manufacturer. If this is incorrect, then we would be happy to ask you to
ignore this letter. Indeed, as of today, SVI has received no written correspondence and no oral
communications from anyone asserting authority to request any material change to the Order. Instead, we
believe that one of SVI's competitors improperly obtained SVI's confidential/propriety trade-secret
information and unlawfully attempted to interfere with SVI's business relationships, which we are
investigating diligently.

Moreover, in the short run, there appears to be no economically effective way to decrease the Order or to
mitigate the damages from such a material change to the Order. Notably, the sunk costs for the
customized chassis and other parts and labor likely already exceed $ 1.5 million. And, there are no known
buyers for disparate parts, most of which were special ordered and designed specifically for the City of
Miami Beach.

We understand that SVI and the Limos of South Florida have enjoyed a long history of successful
transactions and vehicle acquisitions. And we hope that this relationship will continue.

Please let me know if you have any questions or comments.

Sincerely,

Wilson Elser Moskowitz Edelman & Dicker LLP

/s/ J. Scott Burris

J. Scott Burris
JSB/nes

3OOSouth4th Streer, llth Floor . LosVegos, NV89101 . p702.727"14O0 . t702.727.1401

Aihorr . Bolt;+ce . Blskr . Chieslo . Comeiirrl . D(ii{s . D6n*r . Gordscity. li<x# . belhg{s . ldd@ . lorArgel* . l.uisvig. . A/clsn
ll*ei . NejeFy'NowYsl r C,rhndc ' ltiladolfhic.ScnD;egn.snnFr@.i$n. Wosi.iagm, DC r WesFo'rBoch.'tllibfio;ns

,Aiitlirhei Bert,r . Cnlcgne . Fronklili . l*$irh . Porie

wilsonelser.com
974515v.1
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MIAMI BEACH
City of Miomi Beoch, l200 Convention Center Drive, Miomi Beoch, Florido 33,1 39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members the City,

Jimmy L. Morales, City Manager

July 13,2016

REFERRAL TO THE
TRANSIT INTERMODAL FACI
A. COMPREHENSIVE PLAN

INTERMODAL FACILITIES
MASTER PLAN

B. AMENDMENTS TO THE LAND DEVELOPMENT REGULATIONS OF THE CITY
CODE REGARDING HEIGHT AND ACGESSORY USE REQUIREMENTS FOR
MAIN USE PARKING STRUCTURES AND TRANSIT INTERMODAL
FAGILITIES

HISTORY
On June 8,2016, at the request of Commissioner Ricky Arriola, the City Commission referred
the proposed ordinance amendments to the Land Use and Development Committee (ltem
c4N).

On June 15, 2016 the Land Use and Development Committee recommend that the City
Commission refer the proposed ordinance amendments to the Planning Board. Additionally, the
Land Use Committee recommended that an option for main use Transportation lntermodal
Facilities be incorporated.

BACKGROUND/ANALYSIS
The Miami Beach Transportation Master Plan (TMP) was adopted by the Mayor and City
Commission in April 13, 2016, the first comprehensive mobility plan in the City since 1999. A
key component of the plan is the modal hierarchy adopted by City Commission at the July 8,
2015 meeting, as part of the plan development process. The adopted modal hierarchy consists
of the following prioritization order:

1. Pedestrians
2. Transit, Bicycle, Freight (depending on the corridor)
3. Private Vehicles

The adopted modal hierarchy increases person through-put along City corridors, while at the
same time addressing safety and mobility needs for bicyclists and pedestrians. Based on the
projects recommended in the TMP consistent with this mode hierarchy, projects that could be
implemented in the next 5 years, depending on funding availability, could increase corridor
capacity in some corridors by as much as 50% person trips. lncreases in bicycle and
pedestrian trips also increase the health of the City and further reduce traffic inducing vehicles.

The TMP identified priority transit and bicycle/pedestrian corridors throughout the City and
identified the potential areas for future transit facilities throughout the City (Attachment 1).
Further, the TMP identified transfers as an essential part of an effective transit

Agenda rtem R? I
oate 7-t3-l(.

FROM:

DATE:

SUBJECI BOARD . ORDINANCE AMENDMENTS FOR

AMENDMENT IMPLEMENTING THE TRANSIT
COMPONENT OF THE TRANSPORTATION
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system because they maximize the coverage area and diversity of active transportation
services. Hence, in order to obtain a successful transit environment, it is of critical importance to
provide efficient and attractive transfer stops/centers to improve the quality of transit services as
well as support the surrounding community. Transfer stops, transfer center/stations, and park-
and-rides (intercept garages) are all defined in the TMP as different types of transit
infrastructure.

The TMP defines Transfer Centers/Stations as "a more elaborate transfer facility that may
accommodate more than two articulated buses and may include amenities such as retail,
restrooms and lounge". The locations for the desired transit infrastructure improvement from
the TMP are summarized below.

Further, the City Commission has discussed the need for parking facilities at intercept locations
throughout the City. lntercept garages have been identified as part of the City's mobility plans
for over 15 years. lt is recommended that these be incorporated as part of transit intermodal
facilities. During discussions with Miami-Dade Transit for a potential Mid Beach transit
intermodal facility as recently as last year, it was recommended that the minimum parking space
requirement was 75 parking spaces.

The City is in the process of conducting a parallel environmental review and procurement for a
Light Rail/Modern Streetcar project in the South Beach area. The Light Rail/Modern Streetcar
includes two corridors with tracks in dedicated right-of-way: Phase 1in the vicinity of Sth Street
to Washington Avenue north to Dade Boulevard and Phase 2 in the vicinity of 17th Street to
Alton Road south to 5th Street or South Point Drive. The vicinity of Alton and dh Street has been
identified with a need for a transit intermodal facility. Longer term plans, already in the
Metropolitan Planning Organizations Long Range Transportation Plan for Miami-Dade County,
include extensions from this alignment north on Collins Avenue to the City limits which will
similarly require intermodal facilities in the longer term. ln addition, the need for a transit
intermodal facility in the vicinity of 41't Street and the Julia Tuttle lnterchange (l-1g5) has been
endorsed by the Mayor and Commission as recently as March 2016.

1347



Commission Memorandum
Referral to Planning Board - Ordinance Amendments for Transit lntermodal Facilities
July 13, 2016 Page 3 of 9

The City's consultant for the environmental review for the Miami Beach Light Rail/Modern
Streetcar project provided the following general input regarding transit intermodal facilities
(major intermodal facilities) :

Major intermodal facilities may include multilevel parking garages, and in
conjunction with ancillary joint development activities such as the Denver Union
Station and ARTIC in Los Angeles. Analogously transit hubs do not need to be
large to be effective, especially if they are sited well so that they use the
surrounding street system effectively. Transit hubs as small as one-half (0.5)
acre in size are operating in the United States. They can serve well as modestly
sized transit hubs providing convenient connections between streetcars, BRT,
busways and bus lines, while offering some pedestrian amenities and services.

Accordingly, staff is recommending that Transit lntermodal Facilities be defined as "a transfer
facilt$ that provides convenient connections between streetcars, bus rapid transit (BRT),
busways and bus lines, while offering some pedestrian and bicycle amenities and services;
accommodates more than two (2) articulafed buses; provides accessory parking spaces af
intercept locations, generally between 75 and 500 spaces; and may include amenities such as
retail, restrooms and lounge areas."

The proposed ordinance amendments would address changes to the City code to define Transit
lntermodal Facilities, provide for transit intermodal facilities to be allowed as a permitted use in
certain land use categories of the comprehensive plan, allow residential use as part of a transit
intermodal facility, provide for additional height and accessory uses within a transit intermodal
facility sufficient to offset the height needed for the intermodal facility within the development.

Comprehensive Plan Amendment
Various amendments are being proposed to the City's 2025 Comprehensive Plan in order to
allow for the implementation of a Light Rail/Modern Streetcar and ensure consistency with the
adopted Transportation Master Plan and Bicycle Master Plan in order to encourage the
development of Transit lntermodal Facilities.

The amendment generally proposes the following modifications to the Future Land Use
Element:

. Allow "Transit lntermodal Facilities" as a permitted use with in the following future land
use categories (See the map in Attachment 3):

o General Mixed Use Commercial"Performance Standard" Category (CPS-2)
o Public Facility Hospital - PF (PF- HD)
o Public Facility: Governmental Uses (PF)
o Parking (P)
o Commercial High lntensity (CD-3)
o Commercial, Medium lntensity (CD-2)
o Commercial, Low lntensity (CD-1)
o North Beach Town Center Core (TC-1)
o North Beach Town Center Mixed Use (TC-2)

. Allow residential uses when associated with a Transit lntermodal Facility or Parking
Facility "Parking" (P) Future Land Use category

o Amending the Future Land Use Map to modify the designation of properties along the
Julia Tuttle Causeway from "Recreation Open Space" (ROS) to "Public Facility" (PF) to
allow for the possibility of a Transit lntermodal Facility
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The amendment generally proposes the following modifications to the Transportation Element:
. Allow for the City Commission to exempt public-owned facilities and Transit lntermodal

Facilities from concurrency requirements through the Land Development Regulations
o Encourage the development of Transportation lntermodal Facilities
. Ensure consistency with the Transportation Master Plan
. Ensure consistency with the 2015 Bicycle and Pedestrian Master Plan
o Reflect the City's Adopted Mode Hierarchy
o Encourage mass transit options
. Clarify strategies to implement multi-modal transportation options
o Encourage smart parking systems
. Define "Transit lntermodal Facility"

Additionally, the lntergovernmental Coordination Element is proposed to be modified to ensure
that the City coordinates the planning and development of lntermodal Transit Facilities with
Miami-Dade County, the Miami-Dade Metropolitan Planning Organization (MPO), and
surrounding municipalities, as applicable.

Land Develooment Reoulations Amendment
Amendments are proposed to the Land Development Regulations which would allow for the
development of Transit lntermodal Facilities. The proposed amendment provides two options
for their development. The first is as an accessory use to a Main Use Parking Garage. The
second is as a main use Transit lntermodal Facilities; a vehicle parking requirement is also
included as part of this option. Under both alternatives, an additional five (5) stories beyond
what the underlying zoning allows would be permitted in order to be able to accommodate future
transit facilities City wide. Additionally short-term and long{erm bicycle parking requirements
are also established for such facilities.

The amendment would allow Transit lntermodal Facilities within the CD-1 , CD-z, CD-3, HD, C-
PS2, TC-1 , TC-2 and GU districts, provided the underlying Future Land Use designation in the
Comprehensive Plan authorizes the use. However, before a Land Use can consider a Transit
lntermodal Facility, the City Commission would be required to authorize the use at a particular
site, pursuant to the following criteria:

o Whether the Transportation Department has certified if there is a need for an lntermodal
Transit Facility at the proposed site;

. Whether there is a contract or interlocal agreement for public transit operations at the
proposed site with the City of Miami Beach, Florida Department of Transportation
(FDOT), Miami-Dade County, or other entity authorized to operate public transit services
within the City of Miami Beach; and

. Whether the proximity of the proposed transit intermodal facility to other transit
intermodalfacilities creates adverse impacts and how such impacts are mitigated.

Additionally, the amendment provides the City Commission the ability to waive Land
Development Regulations requirements, with the exception of Historic Preservation and Design
Review processes, by a five-sevenths vote. This is proposed in case there are unforeseen
limitations within the Land Development Regulations that impact the ability to accommodate a
Transit lntermodal Facility in an area where it is needed.
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CONCLUSION
ln accordance with the recommendation of the Land Use and Development Committee, the
administration recommends that the City Commission refer of the proposed ordinance
amendments to the Comprehensive Plan and Land Development Regulations to the Planning
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ATTACHMENT 1
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ATTACHMENT 2
ORDINANCE TITLES

A. COMPREHENSIVE PLAN - TRANSIT INTERMODAL FAC!LITIES

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI
BEAGH, FLORIDA, AMENDING THE FUTURE LAND USE ELEMENT OF THE
COMPREHENSIVE PLAN OF THE CITY OF MIAMI BEACH, FLORIDA, BY
AMENDING POLICY 1.2 TO ALLOW "TRANSIT INTERMODAL FACILITIES" AS A
PERMITTED USE WITH !N THE FOLLOWING LAND USE CATEGORIES: ..GENERAL

MtxED USE COMMERCTAL *PERFORMANGE STANDARD" CATEGORY (CpS-2),"
PUBLIC FACILITY HOSPITAL - PF (PF- HD), PUBLIG FACILIW: GOVERNMENTAL
usES (PF), "PARKING" (p), COMMERCTAL HIGH INTENSITY (CD-3),
CoMMERCIAL, MEDTUM INTENSITY (cD-2), COMMERCTAL, LOW |NTENSITY (CD-
1), NORTH BEACH TOWN CENTER CORE (TC-l), NORTH BEACH TOWN CENTER
MIXED USE (TC-2); AMENDING THE FUTURE LAND USE MAP TO MODIFY THE
DESIGNATION "RECREATTON OPEN SPACE" (ROS) ALONG THE JULTA TUTTLE
TO "PUBLIG FAGILITY" (PF); AMENDING THE "PARKING" (P) LAND USE
GATEGORY TO ALLOW RESIDENTIAL USES WHEN ASSOCIATED WITH A
TRANSIT INTERMODAL FAGILITY OR PARKING FACILITY; AMENDTNG THE
TRANSPORTATION ELEMENT OF THE GOMPREHENSIVE PLAN OF THE CIry OF
MIAMI BEACH, FLORIDA, BY UPDATING AND MODIFYING THE
TRANSPORTATION ELEMENT; THE POLICIES WITHIN OBJECTIVE 1 ENTITLED
..LEVEL OF SERVICE," TO REFLECT THE CITY'S ADOPTED MODE HIERARCHY,
OBJECTIVE 2 ENTITLED ..COORDINATION WITH LAND USE," TO DETAIL THE
NEEDS FOR TRANSIT INTERMODAL FACILITIES, OBJECTIVE 3 ENTITLED
..ROADWAY PLANNING, DESIGN AND CONSTRUCTION," TO INCORPORATE
ADDITIONAL MULTIMODAL TRANSPORTATION OPTIONS, OBJECTIVE 4
ENTITLED "MASS TRANSIT," TO ENCOURAGE MASS TRANSIT OPTIONS
THROUGH THE 2015 TRANSPIRATION MASTER PLAN, OBJECTIVE 6 ENTITLED
..MULTI.MODAL TRANSPORTATION," TO CLARIFY STRATEGIES TO IMPLEMENT
MULTI.MODAL TRANSPORTATION OPTIONS, OBJECTIVE 7 ENTITLED
..ENHANCE, PROTECT, AND PRESERVE THE CITY'S NEIGHBORHOODS," TO
CLARIFY COORDINATING AGENGIES AND STRATEGIES, OBJECTIVE 8
ENTITLED .,PARK!NG," TO ENCOURAGE SMART PARKING SYSTEMS,
OBJECTIVE 1O ENTITLED "TRANSPORTATION COORDINATION WITH OTHER
JURISDICTIONS," TO REQUIRE COORDINATION RELATING TO "TRANSIT
INTERMODAL FACILITIES," TO MODIFY GLOSSARY OF TERMS TO INCLUDE THE
TERM "TRANSIT INTERMODAL FACILITY" AND RELATED DEFINITIONS, AND
ESTABLISHING OBJECTIVE 5A, ENTITLED "TRANSIT MODE" TO DETAIL
OPTIONS FOR TRANSPORTATION INFRASTRUCTURE; AMENDING THE
POLICIES WTHIN THE INTERGOVERNMENTAL COORDINATION ELEMENT TO
INCLUDE COORDINAT!ON RELATING TRANSIT INTERMODAL FACILITIES;
PROVIDING FOR INCLUSION IN THE COMPREHENSIVE PLAN, TRANSMTTTAL;
REPEALER; SEVERABILITY; AND AN EFFECTIVE DATE.

B. LDRs - TRANSIT INTERMODAL FAGILITIES

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF M!AM!
BEACH, FLORIDA, AMENDING THE CODE OF THE CITY OF MIAMI BEACH,
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FLORIDA, AMEND!NG SECTION 114.1, ENTITLED "DEFINITIONS" TO PROVIDE A
DEFINITION FOR A "TRANSIT INTERMODAL FACIL!ry" AND ASSOCIATED
DEFINITIONS; AMENDING CHAPTER 130, "OFF-STREET PARKING,,, ARTTCLE !!,
"DISTRICTS; REQUIREMENTS," SECTION 130-32, "OFF-STREET PARKING
REQUIREMENTS FOR PARKING DISTRICT NO. 1," AND SECTION 130-33, "OFF.
STREET PARKING REQUIREMENTS FOR PARKTNG DISTRIGTS NOS.2,3,4,5,6,
AND 7,'' TO ESTABLISH PARKING REQUIREMENTS FOR "TRANSIT INTERMODAL
FAclLlrlES," AND ESTABLISHING SEcrloN 130,40, "BlcYcLE PARKING
REQUIREMENTS," TO ESTABLISH MINIMUM REQUIREMENTS FOR BICYCLE
PARKING FoR "TRANSIT INTERMODAL FAGULTIES"; AMENDTNG cHAprER 130,
"oFF-STREET pARKlNG," ARTIGLE ll!, ,,DESIGN STANDARDS," SECTION 130-6g,..COMMERCIAL AND NONCOMMERCIAL PARKING GARAGES,'' ESTABLISHING
REGULATIONS AND TO ALLOW FOR UP TO FIVE STORIES IN ADDITIONAL
BUILDING HEIGHT (50 FEET) SHOULD A "TRANSIT INTERMODAL FAC!LIry" BE
AN ACCESSORY USE TO A MAIN USE PARKTNG GARAGE; BY AMENDTNG
CHAPTER 142, ''ZONING DISTRICTS AND REGULATIONS,'' AT ARTICLE II,
''DISTRICT REGULATIONS,'' TO INCLUDE A "TRANSIT INTERMODAL FACILITY"
WITHIN THE LIST OF PERMITTED USES FOR THE FOLLOWING DISTRICTS:
COMMERCIAL LOW INTENSITY (CD.l), GOMMERCIAL, MEDTUM DENSITY (CD-2),
COMMERGIAL, HIGH INTENSITY (CD.3), CIVIC AND GOVERNMENT USE (GU),
HOSPITAL DISTRICT (HD), COMMERGIAL PERFORMANCE STANDARD, GENERAL
MtxED USE (C-pS2), NORTH BEACH TOWN CENTER CORE (TC-1), NORTH
BEACH TowN GENTER MIXED usE (Tc-2); ev ESTABLISHTNG cHAprER i42,
''ZON!NG DISTRIGTS AND REGULATIONS," AT ARTIGLE V, ''SPECIALIZED USE
REGULATIONS," DIVISTON 4, ..TRANSIT INTERMODAL FACILITIES," TO
ESTABLISH REGULATIONS AND PROVIDE UP TO FIVE STORTES !N ADDITIONAL
HEIGHT (50 FEET) SHOULD A "TRANSIT INTERMODAL FACILITY" THAT IS NOT
ASSOCIATED WITH A MAIN USE PARKTNG GARAGE BE AN INCLUDED USE
WITHIN A PROPERry OR UNIFIED DEVELOPMENT SITE WITHIN ONE OF THE
ABovE DlsrRlcrs; PRovlDING FoR coDtFtcATtoN; REpEALER;
SEVERABILIW; AND AN EFFECTIVE DATE.
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ATTAGHMENT 3
FUTURE LAND USE GATEGORIES TO PERMIT TRANSIT INTERMODAL FACILITES
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Exhibit A

Location:
Generally the lots along
the Julia Tuttle Causeway/
lnterstate 195 and the
Alton Road lnterchange,
and west of Alton Road
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COMPREHENSIVE PLAN - TRANSIT INTERMODAL FAGILITIES

AN ORDINANCE OF THE MAYOR AND CIry COMMISSION OF THE CITY OF
MIAM! BEACH, FLORIDA, AMENDING THE FUTURE LAND USE ELEMENT
OF THE COMPREHENSIVE PLAN OF THE CITY OF MIAMT BEACH,
FLORIDA, BY AMENDING POLICY 1.2 TO ALLOW "TRANSIT INTERMODAL
FACILITIES" AS A PERMITTED USE WITH IN THE FOLLOWNG LAND USE
GATEGORIES: "GENERAL MIXED USE COMMERCIAL "PERFORMANCE
STANDARD" CATEGORY (cps-2)," pUBLtC FACtLtry HOSPITAL - pF (pF-
HD), PUBLIC FAGILITY: GOVERNMENTAL USES (PF), "PARK!NG,, (P),
coMMERCIAL HIGH INTENS!ry (CD-3), COMMERctAL, MEDTUM INTENSITY
(cD-2), COMMERG|AL, LOW INTENSITY (CD-l), NORTH BEACH TOWN
GENTER CORE (TC-1), NORTH BEACH TOWN CENTER MTXED USE (TC-2);
AMENDING THE FUTURE LAND USE MAP TO MODIFY THE DESIGNATION
"RECREATTON OPEN SPACE" (ROS) ALONG THE JULIA TUTTLE TO
"PUBLIC FACILITY" (PF); AMENDING THE "PARKING" (P) LAND USE
CATEGORY TO ALLOW RESIDENTIAL USES WHEN ASSOCIATED WITH A
TRANSIT INTERMODAL FAClLlry OR PARKING FAGILITY; AMENDING THE
TRANSPORTATION ELEMENT OF THE COMPREHENSIVE PLAN OF THE
GITY OF MIAMI BEACH, FLORIDA, BY UPDATING AND MODIFYING THE
TRANSPORTATION ELEMENT; THE POLICIES WITHIN OBJECTTVE 1

ENTITLED "LEVEL OF SERVICE," TO REFLECT THE C!ry'S ADOPTED
MODE HIERARCHY, OBJECTIVE 2 ENTITLED "COORDINATION WITH LAND
USE," TO DETAIL THE NEEDS FOR TRANSIT INTERMODAL FACTLITIES,
OBJECTIVE 3 ENTITLED "ROADWAY PLANNING, DESIGN AND
GONSTRUCTION," TO INGORPORATE ADDITIONAL MULTIMODAL
TRANSPORTATION OPTIONS, OBJECTIVE 4 ENTITLED "MASS TRANSIT,''
TO ENCOURAGE MASS TRANSIT OPTIONS THROUGH THE 2015
TRANSPIRATION MASTER PLAN, OBJEGTIVE 6 ENTITLED "MULTI.MODAL
TRANSPORTATION," TO CLARIFY STRATEGIES TO IMPLEMENT MULT!.
MODAL TRANSPORTATION OPTIONS, OBJECTIVE 7 ENTITLED
..ENHANCE, PROTECT, AND PRESERVE THE C!ry'S NEIGHBORHOODS,"
TO CLARIFY COORDINATING AGENCIES AND STRATEGIES, OBJECTTVE
8 ENTITLED "PARKING," TO ENCOURAGE SMART PARKING SYSTEMS,
OBJECTIVE 10 ENTITLED "TRANSPORTATION COORDINATION WITH
OTHER JURISDICTIONS," TO REQUIRE COORDINATION RELATING TO
.,TRANSIT INTERMODAL FACILITIES," TO MODIFY GLOSSARY OF TERMS
TO INCLUDE THE TERM "TRANSIT INTERMODAL FAGIL!ry" AND
RELATED DEFINITIONS, AND ESTABLISHING OBJECTIVE 5A, ENTITLED..TRANSIT MODE" TO DETAIL OPTIONS FOR TRANSPORTATION
INFRASTRUGTURE; AMENDING THE POLICIES WITHIN THE
INTERGOVERNMENTAL COORDINATION ELEMENT TO TNCLUDE
COORDINATION RELATING TRANSIT INTERMODAL FAGILITTES;
PROVIDING FOR INCLUSION !N THE COMPREHENSIVE PLAN,
TRANSMITTAL; REPEALER; SEVERABILITY; AND AN EFFECTIVE DATE.

WHEREAS, the Mayor and City Commission have recognized the need to encourage
the development of transit infrastructure in the City; and

WHEREAS, the Mayor and City Commission recognize the need to construct facilities
that allow for safe and convenient transfer between various modes of transportation; and
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WHEREAS, the Mayor and City Commission have recognized the need to coordinate
the development of transit infrastructure with regional transportation plans; and

WHEREAS, The City of Miami Beach Planning Board, which serves as the local
planning agency, transmitted the amendments to the City Commission with a favorable
recommendation; and

WHEREAS, the City Commission held a duly noticed public hearing, at which time it
voted to transmit the text amendments for review by state, regional and local agencies as
required by law; and

WHEREAS, the City Commission after careful consideration of this matter deems it
advisable and in the best interest of the general welfare of the City of Miami Beach and its
inhabitants to amend the 2025 Comprehensive Plan as hereinafter set forth; and

WHEREAS, the amendment set forth below is necessary to accomplish all of the above
objectives.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSTON
OF THE CITY OF M!AM! BEACH, FLORIDA:

SEGTION 1. The following amendment to the City's 2025 Comprehensive Plan Future Land
Use Element is hereby adopted:

Low lntensity Commercial Category (CD-l)

Purpose: To provide development opportunities for and to enhance the desirability and quality of
existing and/or new low intensity commercial areas which primarily serve surrounding residential
neighborhoods.

Uses which may be permitted: Various types of commercial uses including business and
professional offices, retail sales and service establishments, eating and drinking establishments.
an*apartment residential uses. and transit intermodal facilities.

Medium lntensity Commercial Category GD-2)

Purpose: To provide development opportunities for and to enhance the desirability and quality of
existing and/or new medium intensity commercial areas which serve the entire City.

Uses which may be Permitted: Various types of commercial uses including business and
professional offices, retail sales and service establishments, eating and drinking establishments,
apartment residential uses, apartment hotels,and hotels. and transit intermodalfacilities.

High lntensity Commercial Category (CD-3)
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Purpose: To provide development opportunities for and to enhance the desirability and quality of
existing and/or new medium intensity commercial areas which primarily serve the entire City.

Uses which may be Permitted: Various types of commercial uses including business and
professional offices, retail sales and service establishments, eating and drinking establishments,
apartment residential uses, apartment hotels,-and hotels. and transit intermodal facilities.

Public Facility Hospital - PF (PF- HD)

Purpose: To provide development opportunities for existing hospitalfacilities.

Uses which may be permitted: hospitalfacilities. and transit intermodalfacilities.

Public Facility: Governmental Uses (PF)

Purpose: To provide development opportunities for existing and new government uses.

Uses which may be permitted: Government uses, and transit intermodalfacilities.

Parking (P)

Purpose: to provide development opportunities for existing and new parking facilities.

Uses which may be permitted; Parking facilities; an4commercial uses when located on frontage
opposite a land use category that permits commercial use: transit intermodal facilities: and
apartments. apartment hotels when associated with a transit intermodal facilitv or parkinq
facilitv.

General Mixed Use Commercial "Pertormance Standard" Category (C-PS2I

Purpose: To provide development opportunities for and to enhance the desirability and quality of
existing and/or new residential areas which accommodate a mix of different residential types
developed in accordance with flexible design standards.
Uses which may be Permitted: Single family detached dwellings, single family attached
dwellings, townhouse dwellings, apartments, apartment hotels, hotels and-commercial uses.
and transit intermodal facilities.

Town Center Gore Category (TG-l)
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Purpose: To encourage and enhance the high-intensity commercial employment center
function of the Town Center's core area, as well as, support the Town Center's role as the hub
of community-wide importance for business, office, retail, governmental services, culture and
entertainment.

Uses which may be Permitted: Various types of commercial uses including, business and
professional offices, retail sales and service establishments, eating and drinking establishments,
an4apartment residential uses, apartment hotels,-and hotels, and transit intermodalfacilities.

Town Center Commercial Category FC-2)

Purpose. To provide support for medium intensity mixed-use (residential/nonresidential) projects
with active retail ground floor uses.

Uses which may be Permitted: Various types of commercial uses including, business and
professional offices, retail sales and service establishments, eating and drinking establishments,
apartment residential uses, hotels,-and apartment hotels, and transit intermodalfacilities.

SECTION 2. The following amendment to the City's 2025 Comprehensive Plan Transportation
Element is hereby adopted:

Goal:

TRANSPORTATION ELEMENT

It shall be the goal of the city of Miami Beach to provide, maintain and
improve a sustainable, safe, convenient and energy efficient multi-modal transportation
system which:

a

a

a

!s focused on the mobility of people, not merely vehicles.
ls coordinated with the City's Land Use Element.
ls multi-modal as it recognizes and promotes alternative modes of
transportation including: automobile, public transportation, bicycle and
pedestrian, as well as levels of service and parking needs. based on the
Citv's adopted modal prioritv.
ls consistent with sustainable and environmentalty friendly growth
management principles.
ls coordinated with the regional transportation network and other
governmental agencies.
Balances the needs of all current and future users.
Ensures the economic vitality of the businesses within the City.
Enhances the quality of life for the City's neighborhoods residents.

a

a

a
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Policy 1.1 Roadwav Basic Level of Service

**

Policy 1.2:
Areas

Roadwav Level of Service for Transportation Concurrency Management

Policy 1.3: Adhering to Level of Service

The City shall ensure that no development approvals are issued that would result in traffic
volumes surpassing the cumulative allowable area-wide service volume based on the sum of
the individual roadways' Level of Service Standard within the Transportation Concurrency
Management Areas. However. Citv Commission may exempt publiclv-owned facilities and
Transit lntermodal Facilities throuoh the Land Development requlations.

Policy 1.4: Modification of Functional Classification

The City shall consider the impacts of any future modification of the functional classification of
various roadways on the allowable service volumes on specific roadways.

Policy 1.5: Multi-Modal Level of Service (please see Glossary of terms)

Roadway level of service is insufficient as a measure of multi-modal mobility in a mature city
with land use intensities, mixed uses and the economic vitality such as Miami Beach. The City
hasundertakenanexaminationoftotalmobilityoshift
from roadway capacity and level of service to an overall mobility system capacity and level of
service.

imprevements, The Citv's
adopted 2015 Transportation Master Plan and adopted modal prioritization reflects the
prioritization of transit throuoh the development of exclusive transit lanes in the lonq term, while
at the same prioritizinq bicvcles and pedestrians (dependinq on the corridors) to promote the
safetv of these alternative modes and the health of the communitv.
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The City shall evaluate its transportation system as it relates to the land use element
of this comprehensive plan in an effort to encourage commercial development which
is mixed use, multi-modal (intermodal transit facilitv. transit center. or transit stop) in
nature and which ultimately enhances mobility.

Policy 2.2: lmpact of Land Use Ghanges on the Multi-Modal System

The City shall assess the impacts of future land use changes on the overall transportation
system, including roadway, transit (includino but not limited to liqht rail transiUmodern streetcar,
bus. trollev. rail, and marine), bicycle and pedestrian levels of service.

Policy 2.3: Transit Oriented Design (TOD) and Transit lntermodal Facilities, Transfer
Centers and Stops (please see Glossary of terms)

By 2015, the City shall examine the type of incentives and create design guidelines for TODs
within the City. The Citv shall include transit intermodal facilities. transfer centers and transfer
stops into Land Use and Desiqn quidelines to achieve context-sensitive inteqration with
residential and commercial land uses. Locations for maintenance and storage of transit
infrastructure should be included.

Policv 2.4 Transfer Locations

The Citv shall maintain reqular coordination with Miami-Dade Countv Department of
Transportation and Public Works (DTPW) to construct transit intermodal facilities and transfer
centers to serve existing and future multi-modal transportation uses. The Citv shall ensure
success of the transit environment with proper management and transfer options to facilitate
safe, efficient and convenient transfers and hiqhest standards of passenqer amenities to serve
transit riders. Transfers are an essential part of an effective transit svstem because thev
maximize the coveraqe area and mobilitv options. Hence. in order to obtain a successful transit
environment. it is of critical importance to provide safe, efficient and attractive transfer
stops/centers to enhance mobilitv. provide safe and amenitv-rich transit services that support
the surrounding communitv throuqh context-sensitive desiqn and integration. ln desioninq
transfer locations the Citv shall take into consideration adiacent proiects. inteqrate the culture of
the surroundinq communitv. and potentiallv venture into ioint development with other sectors
(such as retail and/or civic spaces). Furthermore. the Citv shall ensure that potential noise. air
qualitv and other environmental impacts are identified and mitioated as appropriate.

Policy 3.2: Roadway Projects

The City shall undertake necessary steps to meet the required level of service on the links and
intersections included in the City's transportation network. consistent with t
Transportation Master Plan. the 2015 Bicvcle Pedestrian Master Plan. and the Miami Beach
Street Desion Guidelines (April 2016). The proposed projects are a result of the needs
assessment performed as part of this Transportation Element and included in the Data,
lnventory and Analysis section,

PageT of26

1362



Policy 3.4: Sustainable Development (please see Glossary of terms)

The City shall plan, design and construct roadway projects and provide approval for commercial
roadway projects that minimize consumption of non-renewable resources, limit consumption of
renewable resources to sustainable yield levels, reuse and recycle its components, and
minimize the use of land and production of noise. To this end, the City shall integrate
multimodaltransportation facilities to reduce reliance on automobiles through initiatives such as:

o Trollev svstem expansion.
. Lioht Rail TransiUModern Streetcar development throuqhout the Citv to enable access to

lonoer distances without the need for a private vehicle.
. lnteqration of Trollev and Liqht Rail TransiUModern Streetcar senrice to achieve

optima! connectivitv.
. Exclusive Transit Lanes. As a wav to incorporate the overall vision for an interconnected

and reliable transit network for the Citv. exclusive transit lanes were considered for corridors
with prioritized transit modes. The provision of a lane(s) solelv dedicated to transit offers a
ranoe of operations and economic opportunities for a corridor.

Exclusive transit lanes allow for the implementation of Lioht Rail/Modern Street Car. Bus
RaDid Transit (BRI. and Enhanced bus svstems and improve the reliability of traditional
bus service. Liqht Rail/Modern Streetcars, BRT and Enhanced Bus svstems are forms of
raDid transit that combine stations. vehicles, services, and ITS elements into an inteqrated
svstem with a predominant identitv. The Citv is studvinq Lioht Rail/Modern Streetcar, BRT
and Enhanced proiects to determine demand. cost, benefit. and impact.. Concurrent flow bus lanes should allow at least two adiacent qeneral traffic lanes in the
same direction of travel.

. Gontra flow bus lanes should allow at least two traffic lanes in the opposite direction of
travel. as deemed technicallv feasible.

reereatienal amenities and eultural assets

@is.sen*iee. Expansion of the Atlantic Greenway Network by continued negotiation with property
owners along the Atlantic Ocean and along Biscayne Bay.o Bicycle rack installations: Citv will maintain the approximatetv 500 bike racks

in the 2015 Bicvcle Pedestrian Master Plan te previde sa+e and
@h, By the end ef 2015 it is estimated that appreximately 509 bieyele
raeks will be installed in safe, convenient locations along commercial corridors, residential
areas and public facilities. Bicycling as an alternative form of transportation will increase the
quality of life for our community by reducing traffic congestion.. fhe=9ilYryill adhere to the policv qoverninq protected bicvcle lanes as contained in
the 2015 Bicvcle Pedestrian Master Plan.

. Bicycle rental program - The City already started this program with a proposal to install up
to 85 kiosks of approximately 16 bikes per kiosks. The benefits of this program include
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reduced traffic congestion, improved air quality, quieter and more livable streets and the
opportunity for citizens to improve their health through exercise.

o Shared car program will allow for the short term access to vehicles by residents and
visitors reducing the need for vehicle ownership and encouraging the use of alternative
modes of transportation.

OBJECTIVE 4: MASS TRANSIT

The City shal! work with transportation partners, specifically Miami-Dade Transit, to
provide residents and visitors with a
comfortable public mass transportation system and provide transit intermodal facilitiCi.
transit centers or transit stops.

Policy 4.1: Meeting Transit Level of Service

The City shall maintain consistency with the transit level of service standard of Miami-Dade
County Comprehensive Plan Within this planning period the City will continue to perform studies
which examine the use of Liqht Rail/Modern streetcar, Bus Rapid rransit,@,
preemptive traffic signals and any other technologies appropriate for Miami Beach. The City
shall continue to follow the guidelines and standards as outlined in recent planning studies such
as the Coastal Communities Transportation Management Plan and the Coastal Communities
Transit Study, 2015 Transportatl .

Policv 4.1.1 Reliance on Transit Services.

Transit services within the Citv of Miami Beach consist of reoional and local routes operated and
maintained bv Miami-Dade Countv (MDC). and a local trollev service provided bv Citv. The
Citv's 2015 Transportation Master Plan prioritizes continued expansion of transit services. as
there is a orowinq proportion of the Citv's dailv population that is reliant on these transit services
to enter. travel within. and/or leave Miami Beach. The Citv desires to continuallv increase the
number of persons within the Citv and reoion to use Transit Services, and for the Citv to provide
more convenient. reliable. safe. and comfortable mobilitv options.

Policy 4.2: Minimum Peak Hour Service Standard

TheCityshallcoordinatewith@by2012sothattheminimumpeak
hour mass transit level of service standards provided by DTPW within the City shall be done
with public transit service having no greater than€O_!! minute headways and an average route
spacing of Ta mile provided that:

Policy 4.4: Enhanced Transit Amenities

The City shall coordinate with Miami-Dade Transit to provide enhanced transit amenities, such
as transit intermodalfacilities. with inteqral parkinq and/or park-and-ride facilities as appropriate.
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dedicated to transit patrons. This coordination with DTPW shall include transit centers , and
transit stops bus rapi€l transit

ed eerriders, with real time transit location
information at , more comfortable bus
seating, bicvcle facilities. customer WiFi. and other passenger amenitiesrete.

Policy4.5: Transit lntermodal Facilities/TransferCenters/Transit Stops.

The City shall continue to coordinate with the-{4Dt_D-IPW to construct transit intermodal
intermodal facilities to serve transportation uses that support the future exclusive transit lanes
identified in the 2015 Transportation Master Plan at intercept locations enterinq the Citv and
shown in the "Miami Beach Transit Corridors and Transit lntermodal Facilities" mao. The Citv
shall develop transfer centers and stops to ensure that lonqer distance travel. not readilv
agcessible bv foot or bicvcle, are accommodated to provide enhanced mobilitv between the Citv
of Miami Beach, Downtown Miami and bevond.
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Policy 4.6: Providing Basic Transit !nfrastructure

Development approval for sites located on main thoroughfares within existing transit routes shall
be required where appropriate, to construct a concrete pad and dedicate an easement to Miami
Beach or Miami-Dade Transit (or its successor agencies) for public transit uses. The dedicated
easement shall be of sufficient size to allow for American with Disabilities Act (ADA) access to
transit and for future shelter placement. Fair share contributions in lieu of easement dedication
may be granted when an existing bus shelter or pad is located within Tn mile from the proposed
development on the same side of the roadway. Appropriate bus stop facility locations shall be
determined by analyzing the existing need on established routes and assessing the existing
built environment such as the width of the sidewalk, the presence of a sidewalk and/or the
location of any existing structures. Bus routes with the highest ridership and located on an
existing bike route will be the highest priority for facility placement.

Development approval for sites located on main thoroughfares within existing transit routes shall
be required where appropriate, to een€tru€t-incorporate transit facilities a+enere{e-pa*and
dedicate an easement to Miami Beach r
public transit--uses smenilles. The dedicated easement shall be of sufficient size to allow for '[
American with Disabilities Act (ADA) access to transit-and 2.ilor future shelter placement 3) for
future placement of shared bike facilities. Fair share contributions in lieu of easement
dedication may be granted when an existing bus shelter, e+pad, or shared bike facilitv is
located within % mile from the proposed development on the same side of the roadway.
Appropriate bus stop facility locations shall be determined by analyzing the existing need on
established routes and assessing the existing built environment such as the width of the
sidewalk, the presence of a sidewalk and/or the location of any existing structures. Eu&Tlansi!
routes with the highest ridership and located on an existing bike route will be the highest priority
for facility placement.

Policy 4.7: Reserved

The City shall plan; design; seek funding fer and implement leeal eireulater systems in Nerth
ffi

Policy 4.8: Goastal Gommunities Transit Plan

The City shall werk-pursue with Miami relevant transit
recommendations included in the
Plan, includinq workinq with DTPW to implement recommendations requirino Countv
participation; This study is a det

nneeted by interrnedal transfer

outlined below:

*

Transit RoutesPolicy 4.9:
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The City shall continue to coordinate with MD+g to ensure that transit service within the South
Beach, Middle Beach and North Beach TCMA's maximize mobility and reflects routes which
serve to facilitate movement within the City, while preserving the historic character of the
community.

Policy 4.10: Special Transit Services

TheCityshallcontinuetoencourage@toprovideamoreconvenient,
accessible, and equitable paratransit services to all eligible users within Miami Beach including
the elderly, handicapped, low income and other transit dependent users.

Policy4.11: Beach Gorridor Transit Connection Proiect (formerlv known as Bavlink)
@ive
The Citv shall continue to pursue the component of the Metropolitan Planninq Orqanization
(MPO) 2015 Beach Corridor Transit Connection Studv that is located in the south beach portion
of Miami Dade (South of Dade Blvd and east of Biscavne Bav. This studv provided an update
to and reaffirmed the 2014 Bavlink Project Studv which recommended a mass transit
connection from downtown Miami the Miami Beach Convention Center across the McArthur
Causewav.

The City encourages !,4DLFDOT, MDC, the City and the Metropolitan Planning
Organization (MPO) to move forward with the recommendations of the Policy Executive
Committee for the 2015 Beach Corridor Transit Connection Studv (consistinq of Mavors of
Miami Beach. Miami, and Miami-Dade Countv, as well as 2 Miami-Dade Commissioners) to
complete the Proiect Development and Engineerino for McArthur Causewav portion of the
Proiect as expeditiouslv as possible

i

Cerrider transit line te impreve eenneetivity frem Miami and Miarni Beaeh te Nertheast Miami
Dade and Breward Ceunties,

OBJECTIVE 5A: TRANSIT MODE.

An essential component to meet the mobilitv needs of Miami Beach's residents. visitors. and
emplovees. improve and sustain the Citv's economic vitalitv. and support the qrowth and
development of urban mixed-use centers. is providinq a prevalent svstem of interconnected
transit services.

Policv 5A.1: Transit Serves as an Alternative to the Private Automobile.
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Transit should serve as an alternative to the private automobile in reachinq the Citv from the
mainland and be able to make lonoer trips to connect between manv of the Citv's important
destinations that mav be too far for people to walk or bike. Therefore. providinq hiqh qualitv
transit service is an important part of developinq a sustainable transportation svstem and
Drovidino options to travel to and within the Citv without the need to relv on a private vehicle.

Policv 5A.2: Reliance on transit services.

Transit services within the Citv of Miami Beach consist of reoional and local routes operated and
maintained bv Miami-Dade Transit (MDI. and a local trollev service provided bv Citv. The Citv
should continue to expand transit services, as there is a orowino proportion of the Citv's dailv
DoDulation that is reliant on these transit services to enter. travel within, and/or leave Miami
Be?ch. The Citv desires to continuallv increase the number of persons within the Citv and
reoion to use Transit Services, and for the Citv to provide more reliable mobilitv options.

Policv 5A.3 Transit lnfrastructure.

The Citv should explore. determine usabilitv, cost effectiveness and desion of these possible
transit infrastructure proorams:

a. Exclusive Transit Lanes. As a wav to incorporate the overall vision for and
interconnected and reliable transit network for the Citv. exclusive transit lanes were
considered for the development of recommendations for corridors in which the transit
mode is prioritized. The provision of a lane(s) solelv dedicated to transit offers a
range of opportunities for a corridor. those beino in the operations sector as well as
the economic one. Anv recommendation of exclusive transit rioht-of-wav within anv
maior Citv corridor should be measured on its viabilitv and overall suitabilitv for the
specific corridor, and studied accordinqlv. The followinq should serve as a ouideline
when analvzinq future feasibilitv of anv proiect recommended bv this TMP
considerinq exclusive transit lanes.

b. Exclusive transit lanes allow for the implementation of Bus Rapid Transit (BRT)
svstems. BRT is a form of rapid transit that combines stations, vehicles. services.
and ITS elements into an inteqrated svstem with a predominant identitv. The Citv is
studv BRT proiects to determine demand. cost. benefit, and impact.

c. Hioh Occupancv buses. Buses have hiqher occupancies than automobiles: hence
economic benefits can result from increased ridership. Hiqher ridership numbers
could lead to fewer automobiles on the roadwav. which could translate into
Dassenoer time savinos as well as a reduction on automobile operatinq and
maintenance costs.

d. Concurrent flow bus lanes should allow at least two adiacent oeneral tratfic lanes in
the same direction of travel.

e. Contra flow bus lanes should allow at least two traffic lanes in the opposite direction
of travel.

Policv 5A.4 Capacitv and Operational Stratesies

The Citv should encouraqe and explore various operational Strateoies includino:
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a. Realioned transit service schedules.
b. Monitorinq the securitv of transit patrons. stations. and vehicles.
c. Enhanced transit amenities and safetv.
d. Universal fare cards for reoions with multiple transit agencies.
e. lnstallation of bus-prioritv traffic sionals.
f. Provision. if feasible. of queue-iumper lanes at intersections where there are no

stops.
g. Consolidation of stops.

Policv 5A.5 Transfer Locations

The Citv shall maint4i! constant coordination with MDT to construct intermodal transit facilities
t9 serve existino and futurg.multi-modal transportation uses. The Citv sfrall ensure sr.rccess of
thg transit environment with proper manaqement and tri
!'nrised departures, l vensuffi
infrastructure. Transfers are an essential part of an effecti
maximize the coveraoe area and diversitv of active transportation
obtain a successfql transit environment. it is of critical importaffi
attractive transfer stops/centers to imorove the qualitv of transit servicffi
surroundinq commgnitv. ln desioninq transfer locations the Citv shall iam
gdjAgent proiects. inteqrate the culture of the surroundino comm
ilto.joint developmgnt with other sectors (such as retail a
shall ensure that the transfer locations do not contribute to unw
potentiallv loiterinq passenqers.

Policv 5A.6 Transfer stops/center.

Throuqh Transfer stgps or centers the Citv seeks to improve livabilitv, mobilitv. and accessibilitv.
The citv shall identifv lfev locations based on existino transit act
conYerqinq transit routes. available rioht-of-wav (RoW). existinqm
neiohborhoods. transportation priorities, and existino and futu
cgnsider ridership data . and converoino transit routes locaii
stops/centers are likelv to be needed within the Citv.

Policv 5A.7 Enhanced transit amenities.

Th9 Citv shall coordinate with Miami-Dade Transit to provide enhanced transit amenities, such
as-Dus shelters. inte,rmod?lfacilities, parkino. park and ride amenitieffi
buges. implementation of bus rapid transit (BRT\ alono se
locatron information 

, at shelters. exclusive bus lanes. and
comfortable bus seating. and passenqer amenities. etc.

Policv 5A.8: Providing basic transit infrastructure.

Dfelopment aDDroval for sites located on main thorouohfares within existinq transit routes shall
be required where appropriate. to construct appropriate tranait-faailitie;;;d/or dedicate an
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easement to Miami Beach or Miami-Dade transit (or its successor aoencies) for public transit
uses. The dedicated easement shall be of sufficient size to allow for American wiih disabilities
act (ADA) access to transit and for future shelter placement. Fair share contributions in lieu of
easement dedication mav be sranted when an existino bus shelter or pad is located within %
Tile from the proposed development on the same side of the roadwav. Appropriate br.rs stop
facilitv locations shall be determined bv analvzino the existinq need on establisrred routes and
assessino the existins built environment such as the width of the sidewalk, the presence of a
sidewalk and/or the location of anv existins structures. Bus routes with the hiohest ridership
and located on an existinq bike route will be the hiohest prioritv for facilitv placemenl

Policv 5A.9: North Beach and Middle Beach circulators (local circulators svstemsl.

The Citv shall plan. desion. seek fundins for and implement local circulator svstems in North
Beach and Middle Beach. The Citv shall continue to plan and coordinate with Miami-Dade
Transit (MDT) and the Florida Department of Transportation (FDOT) to develop a connected
circulator svstem that feeds reoional routes and future rail connections.

OBJEGTIVE 6: MULT!.MODAL TRANSPORTATTON AND MOBIL!ry STRATEGIES

The City shall continue to support and promote multiple modes of transportation by
considering Transportation Demand Management (TDM), Transportation Systemi
Management (TSM) , and other techniques.

Policy 6.1: Transportation Systems Management (please see Glossary of terms)

ThroughthesiteplanreviewproceSS,theCityshall
@appropriateTSMstrategiestoimprovethemobilitysystems
efficiency, effectiveness and safety. These may include but are not limited to:

o Site access manaqement and safetv
o Parkinq facilities and proqrams
. The imDlementation of proqrams that support carpools, vanpools or ridesharinqr Traffie management and traffie menitering pregrams

@
@
@r Parking pelieies whieh diseeurage single eeeupaney vehieles. The eneeuragernent ef earpeels; vanpeels er ridesharing
. Pregrams er ^rejeets that impreve traffie flew, ineluding prejeets te impreve signalizatien. On read bieyele lanes; bieyele parking; and bieyele amenities at eemmereial and

residen+ialsses

strategies; ineluding Pedestrian eriented interseetien design strategies

Page 16 of26

1371



Policy 6.2: Transportation Demand Management (please see Glossary of terms)

intend reduce the
dependence on single-occupant vehicle trips, and the encouragement of tfre use of bicycle,
pedestrian and transit modes as a means of commuting and recreational mobility. These may
include, but are not limited to:

. carpools,

. van pools,

. demand response service,
r paratransit serviees (fer speeial needs pepulatien),
o public/private provision of transit service, transfer hubs, transfer stops. parkino

facilities dedicated to transit patrons. and carpoolso bike sharing, or shared car initiatives,
. provision of short term and long term bicycle parking, showers and changing

facilities,
. provision of parking for carpools,
o alternative hours of travel, including flexible work hours, staggered work shifts,

compressed work weeks and telecommuting options,o subsidy of transit fares,
o used of long term parking to be developed at City,s entry points,
o shared vehicular and pedestrian access for compatible land uses, where possible,o shared parking agreements for compatible land uses, where possibler.

@ingr

Policy 6.3: lntelligent Transportation Systems (please see Glossary of terms)

The City shall
lntelligentTransportationSystems(lTS),tohelpmanagecongestiononfffi
Beach as well as those facilities connecting the City with the mainland transportation system.
This may include using various forms of technology, not limited to cameras, and elettronic
signage, to inform travelers of the condition of the transportation system, roadway level of
service, and availability of parking citywide.

Policy 6.4: Balancing Modal Split

The City shall attempt to better balance the mode split between automobiles and alternative
modes of transportation, such as bicycling and transit, particularly in the morning, afternoon and
evening peak hour periods. The Citv currentlv has a transportation mode split of its dailv

ln the meantime, the City will
cles. 11% mass transtt, 10% walkinq. 5% biki
use the MPO's regional model to establish il

11o/oof

the City.
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Policy 6.5: Mode Split Analysis

The Citv currentlv has a transportation mode split of its dailv population of 64% private vehicles.
11% mass transit, 10% walkinq, 5% bikinq. and 10% others. The Citv shall strive to achieve its
2035 vision of a transportation mode split of 43% private vehicles. 20% mass transit. 17%
walkino. 10% bikinq, and 10% others throuqh support of and implementation of multimodal
transDortation im provements.

ieved in a eertain peried ef time,

Policy 6.6: Funding Multimodal lmprovements

The Citv has implemented a Transportation fund with dedicated funds from 45% of the 1%
Qualitv of Life Resort Tax revenues. The City shall examine the feasibility of develeping
expandinq sources of revenue for a transportation trust fund in which to invest its revenue
generated via taxes or development fees, etc. and which will be earmarked towards the
implementation of scheduled transportation improvements, in coordination with longlterm
master planning efforts.

Policy6.7: PrioritizingMultimodallmprovements

he City shall continue implementation of prioritized multimodal
improvements. as documented in the 2015 TMP. examine plaeing a high
develepment and implementatien ef alternative mede prejeetq than it weuld en physieal

@

Policy 6.8: Multimodalism as a Gondition of Development Approval

As part of the plan review and approval process, the City shall negotiate with applicants for
necessary improvements and enhancements on the private property, such as, but not limited to,
dedications or easements for transit bus stops as part of the City's multimodal network. Allow
public - private development of transit intermodal facilities, centers and stops that mav inteorate
commercial and residential uses.

Policy 6.9: Reducing Modal Gonflict

The City will work to reduce conflicts among various modes of transportation. This shall be done
through:

a. Establishment of enhanced intersections with more pedestrian-friendly and safe
crosswalks with enhanced signage;

b. The development of bike paths and lanes with bollards and raised islands to
increase safety at intersections by preventing vehicles from entering special
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lanes.

Develop transit hubs. centers and stops to ensure user safetv and convenience.

AdoDt new pavement markinqs. presented in the 2016 Bicvcle-Pedestrian
Master Plan (i.e. Bicvcle boulevard pavement markino), and continue to
implement colored bicvcle boxes at intersections. points of conflicts. and other
recommended locations citvwide.

Policy 6.1 2: Reserved lfi+ltimedal€ptiems

lmPrevement Pregram (ClP) prieritizing these prejeets where there are gaps en

Pedestrian Bike Path,
MMP Prqjeet Bank with prejeets frem "Geastal

e+P

Beaeh lntermedal Center,
d, eentinue impreving multimedal infrastrueture ineluding pedestrian and bieyele

PathwaYs; seoure bieyele parking; transit shelters; and transit amenities ineluding
d develepment eede and site plan review

l€nC-user€:

Policy 6.13: Reserved

@elvement eembined with a etate ef the art erigin and destinatien study te
ired

Policy 6.14: Transportation Planning

c.

d.
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The City is
currently using the stal Gemmunities^o15 Transportation
Master Plan as a basis for capital budgeting and transportation planning efforts. ln the next five

The
Citv shall treat its Municipal Mobilitv Plan its Transportation Master Plan, and Bicvcle Pedestrian
Master Plan as livinq documents. which should be updated on a reoular basis. ihe Ciiv should
update the Transportation Master Plan every five vears.

Policy 6.15: Transit lntermodal FeasibilifilFacilities plan

)4€e€kn

The Citv should purc witn tne
implementation of the exclusive transit lanes. the 2015 Transportation Master Plan.

TMI identified transfers as an essential part of an effective transit svstem because thev
maximize the coveraqe area and diversitv of active transportation services. Hencein order to
obtain a successful transit environment. it is of critical importance to provide efficient and
attractive transfer stops/centers to improve the qualitv of transit services as well as support the
surroundinq communitv. Transfer stops, transfer center/stations. and park-and-rides iintercept
oaraoes) are all defined in the TMP as different tvpes of transit infrastructure. The Citv should
Pyrsue intercept pa*ino as part of intermodal transfer facilities to reduce vehicles cominq onto
Miami Beach.

Policy 6.17: Reserved Cellins t Hareling i+

The CitY shall werk with FDOT and the Ceunty te reevaluate the feasibitity ef ereating the
9ellins/Hardinseerrider between the nerthern eity limit and the 72d Street area, as a pair ef bi
@

Policy 6.18: Corridor Safety

The City shall undertake an evaluation of the existing transportation corridors in an attempt to
enhance safety and optimize mobility for all modes of transportation. ln addition. the Citv should
encourage the development of an intersection safetv program in which intersections with
skewed oeometries or hioh crash intensities are specificallv reviewed aM

Policy 7.2= Neighborhood Protection
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The City shall strive to protect the residential neighborhoods from unnecessary traffic intrusion
through-an the evaluation and implementation el and implementatio he various traffic
calming, regulatory or operational alternatives identified in the adopted Street-Desion Guidelines
which would provide incentives for non local traffic to remain on the designated arterial network.

Policy 7.3: Discourage Cut-through Traffic

TheCity@willworkwithMiami-DadeCountyandFDoTtorecommend
changes to its engineering design criteria to provide appropriate access management
techniques to discourage neighborhood cut-through traffic. These may include but shall not be
limited to:

r Access on the highest-classified street where City or FDOT standards can be met;
o Joint access, cross access, and shared access;
. Raised median diverters;

ie
@o Enfereeable signs ("de net entei'; "ne thru traffie;" ete,);

. Building erientatien away frem the neighberheed; ineluding drive threugh windews;

. lnternaltraffie eireulatien te diseeurage use ef adjaeent side streets;
o Pedestrian access to encourage walking, rather than driving, short distances;
o Transit orientation, including safe and convenient pedestrian routes to the nearest

bus stop;
. Speed tables

Policy 7.4: Traffic Galming

The City will continue to maintain a traffic calming program to provide for safe and viable
neighborhoods and discourage speeding and cut-through traffic. lt shall put together a menu of
preferred traffic calming4eviees methods. This will detail their purpose, ideal implementation
scenario, effectiveness and cost. This can be used as a menu to guide and streamline the
process. To the extent possible the City shall maintain local control over the implementation of
traffic calming measures.

Policy 7.5: Roadway Safety

The City will coordinate with
oenSurethatshort-termandmaintenanceoftraffic

signals and signage are continuously monitored and updated. A-yearly shert term im
Pregram+ill be imPlemented te impreve the safety ef the read transpertatien netwerk by:

ienq

3, Remeving er trimming readside shrubbery thatbleeks visibility,
4, Repairing pedestrian signal heads and pedestrian signage
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anC+r€y€le-m€de€r
6, Miner drainage system replaeements, and

Policy 7.7: Access Management

The City shall work with FDOT and MDP\AID-DTPW to impose access location requirements
onto City, County and State streets through the implementation of its Public Works Manual, in
order to reduce existing or potential congestion and safety problems. The City shall coordinate
with other agencies to ensure connectivity impacts to the adjacent transportation system are
properly mitigated, adjacent land uses are properly connected, and that mobility needs are met
for all modes of transportation. The City, at its own discretion, may require a transportation
impact study to aid in the decision on the location and design of the access to serve a land
development.

Policy 7.8: Safe Roadway Designs

The City shall use design review procedures in the land development regulations to control
roadway access points in conjunction with development. Such procedures shall include
provisions requiring that all access points on state roads be approved by the Florida Department
of Transportation, that all access points on county roads be approved by the MDCPW and that
all other access points be in accordance with the best professional standards consistent with the
protection of property rights.-The City shall eliminate or minimize roadway designs which lead to
hazardous conditions by:

Policy 7.9: Evaluating Crash Data to lmprove lntersection Safety

TheCityprepareannualaccidentfrequencyreportsfor
all collector and arterial roads and coordinate with the FDOT's Traffic Operations Department to
mitigate problems at high crash locations.

Policy 7.10: New Connections to the Roadway Network

The City of Miami Beach Publie Werks Department, {hs tVlpQP\#D or FDOT, depending on
jurisdiction, will monitor all new connections and access points to roadways to ensure safe
design. All new connections shall comply with the City's, County's and FDOT's access
management standards.

Policy 7.13: Reserved Centext Sensitive

ive
ives, and tailering designs
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1, Balanee safety; mebility; eemmunity; and envirenmental geabin all prejeets,
inueusly,

3, Use an interdiseiplinary team tailered te prejeet needs,
4, Address all medes ef travel,
5, Apply flexibility inherent in design standards,
6, lneerperate aesthetiee as an integ'al part ef geed design,

Policy 7.15: @ing Roadways Landscapinq. Lishtins and Siqnase

When new facilities are planned, their design shall be aesthetically compatible with the
surrounding community, whenever practical. The City of Miami Beach shall continue to
landscape and improve entrances to the City. lt shall also continue implementing programs to
landscape and maintain existing median strips and rights-of-way.

Policy 8.1: Gontinued Development of Parking

The City shall continue with the acquisition, construction and improvements to municipal parking
facilities as may be needed. The Citv shall also continue to monitor parkino demand, and
assess feasibilitv, where applicable. of potentiallv responsive strateqies.

Policy 8.8: Incentivizing Transit through Parking

The City shall encourage longterm daily parking and use of the Seuth Beaeh teeal er ether
local circulators as a way of minimizing internal trips within the various neighborhood districts.

Policy 8.9: Reserved

al areas te premete multimedaliEm,

Policy 8.9: Public Access to Parking

The City shall continue to maximize optimal use of public+eees+te parking spacesin-a{l-areae,
bv promotinq shared parkinq proorams. wavfindino to parkinq facilities. and use of Smart
Parkins Svstems (SPS) to identifv locations of available parkinq.

Policy 10.2: Coordinate with Miami-Dade4ransit_.1Gounfi
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The City shall review the annual versions of the4Aiami-Bade_MDC Transit Service Development
Plan to coordinate this element with the plans of the MDT.

Policy 10.6: Multimodal Components of Roadway projects

During the design stages of roadway improvements, the location of transit facilities such as
transit intermodal facilities. transit centers. transit stops, turn-out bays, transit amenities and
transit shelter locations, shall be included in the roadway design proposal. These improvements
shall be coordinated with the agency (ies) that have jurisdiction over the facilities being
designed.

GLOSSARY OF TERMS

o TransPortation Demand Management (TDM): is a general term for strategies that
result in more efficient use of our transportation system and that markets alternative
forms of transportation for commuters, in order to reduce traffic congestion and air
pollution and to increase efficiency of the transportation system.

o Transit lntemodal Facilities: are transfer facilitv that provides convenient connections
between streetcars. bus rapid transit (BRT), buswavs and bus lines, while offerino some
Dedestrian and bicvcle amenities and services: accommodates more than two (2)
articulated buses: provides accessory parkinq spaces at intercept locations. oenerallv
between 75 and 500 spaces: and mav include amenities such as retail, restrooms and
lounqe areas.

List of Acronyms

. CSS: Context Sensitive Solutions

. DTPW: Miami-Dade Countv Department of Transportation and Public Works

o LRTP: Long Range Transportation Plan

o MDC: Miami-Dade County

SECTION 3. The following amendment to the City's 2025 Comprehensive Plan
lntergovernmental Coordination Element is hereby adopted:
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Policv 1.10

SECTION 4. The following amendment to the City's Future Land Use Map designations for the
property described herein is hereby approved and adopted and the Planning Director is hereby
directed to make the appropriate changes to the Future Land Use Map of the City:

Lots along the Julia Tuttle Causeway/lnterstate 195 and the Alton Road lnterchange,
and west of Alton Road; approximately 26 acres; as indicated in "Exhibit A;" from the
current Future Land Use Category of "Recreation and Open Space (ROS),'to the Future
Land Use category of "Public Facility: Governmental Uses (pF)."

SECTION 5. REPEALER.
All Ordinances or parts of Ordinances in conflict herewith be and the same are hereby repealed.

SECTION6. SEVERABTLITY.
lf any section, subsection, clause or provision of this Ordinance is held invalid, the remainder
shall not be affected by such invalidity.

SECTION 7. CODIFICATION.
It is the intention of the City Commission that this Ordinance be entered into the Comprehensive
Plan, and it is hereby ordained that the sections of this Ordinance may be renumbered or
relettered to accomplish such intention; and that the word "ordinance" may be changed to
"section" or other appropriate word. The Exhibits to this Ordinance shall noi be codifie.-d, but
shall be kept on file with this ordinance in the city clerk's office.

SECTION 8. TRANSMITTAL.
The Planning Director is hereby directed to transmit this ordinance to the appropriate state,
regional and county agencies as required by applicable law.

SECTION 9. EFFECTIVE DATE.
This ordinance shall take effect 31 days after the state land planning agency notifies the City
that the plan amendment package is complete pursuant to SeCtion 16-3.3184(3), Florida
Statutes.
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PASSED and ADOPTED this day of 2016.

MAYOR

ATTEST:

CIry CLERK
APPROVED AS TO FORM

AND LANGUAGE
AND FOR EXECUTION

City Attorney Date

First Reading/Transmittal: September 14, 2016
Second Reading/Adoption: October 19, 2016

Verified By:
Thomas R. Mooney, AICP
Planning Director

Underline = new language
S+ike$+e+tgh = deleted language

T:\AGENDA\2O16Uuly\Planning\Ref to PB - Transit lntermodal Facilities CP Amendment - Ref ORD.docx
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LDRs . TRANSIT INTERMODAL FAC!LITIES

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE GITY OF
MIAMI BEACH, FLORIDA, AMENDING THE CODE OF THE CITY OF MIAMI
BEACH, FLORIDA, AMENDING SECTION 114.1, ENTITLED ..DEFINITIONS"
TO PROVIDE A DEFINITION FOR A "TRANSIT INTERMODAL FACtLIry"
AND ASSOCIATED DEFINITIONS; AMENDING CHAPTER 130, *OFF-
STREET PARKING," ARTICLE ll,,,DISTRICTS; REQUIREMENTS,,, SECTION
130.32, "OFF.STREET PARKING REQUIREMENTS FOR PARKING DISTRICT
NO. 1," AND SECTION 130-33, "OFF.STREET PARKING REQUIREMENTS
FOR PARKING DISTRICTS NOS. 2, 3, 4,5, 6, AND 7," TO ESTABLISH
PARKING REQUIREMENTS FOR "TRANSIT INTERMODAL FACILITIES,"
AND ESTABLISHING SECTION 13040, "BICYCLE PARKING
REQUIREMENTS," TO ESTABLISH MINIMUM REQU!REMENTS FOR
BICYCLE PARKING FOR "TRANSIT !NTERMODAL FAGULTIES";
AMENDING CHAPTER 130, "OFF.STREET PARKING," ARTICLE III,
"DESIGN STANDARDS," SECTION 130-69, ,,COMMERCIAL AND
NONCOMMERCIAL PARKING GARAGES,'' ESTABLISHING REGULATIONS
AND TO ALLOW FOR UP TO FIVE STORIES !N ADDITIONAL BUILDING
HEIGHT (50 FEET} SHOULD A "TRANSIT INTERMODAL FAClLlTY" BE AN
ACCESSORY USE TO A MAIN USE PARKING GARAGE; BY AMENDING
CHAPTER 142, "ZONING DISTRICTS AND REGULATIONS," AT ARTICLE II,
''DISTRICT REGULATIONS," TO INGLUDE A "TRANSIT INTERMODAL
FACILITY" WITHIN THE LIST OF PERMITTED USES FOR THE FOLLOWING
DlsrRlcrs: coMMERcIAL Low INTENSIW (cD-l), coMMERcrAL,
MEDIUM DENSITY (CD.2}, GOMMERCIAL, HIGH INTENSITY (CD.3), GIVIC
AND GOVERNMENT USE (GU), HOSPITAL DISTRICT (HD), COMMERCIAL
PERFORMANGE STANDARD, GENERAL MIXED USE (C.PS2), NORTH
BEACH TOWN CENTER CORE (TC.l), NORTH BEACH TOWN CENTER
MIXED USE (TC.2); BY ESTABLISHING CHAPTER 142,-ZONING DISTRICTS
AND REGULATIONS,'' AT ARTICLE V, ''SPEGIALIZED USE REGULATIONS,"
DIVISION 4, "TRANSIT INTERMODAL FACILITIES," TO ESTABLISH
REGULATIONS AND PROVIDE UP TO FIVE STORTES IN ADDITIONAL
HEIGHT (50 FEET) SHOULD A "TRANSIT INTERMODAL FAGILITY" THAT IS
NOT ASSOCIATED WITH A MAIN USE PARKTNG GARAGE BE AN
INCLUDED USE WITHIN A PROPERW OR UNIFIED DEVELOPMENT SITE
WITHIN ONE OF THE ABOVE DISTRICTS; PROVIDING FOR CODIFICATION;
REPEALER; SEVERABILITY; AND AN EFFECTIVE DATE.

WHEREAS, the traffic congestion has a negative impact on the quality of life of
residents, visitors, and the workforce of Miami Beach; and

WHEREAS, the Mayor and City Commission have recognized the need to encourage
the development of transit infrastructure in the City; and

WHEREAS, the Mayor and City Commission recognize the need to construct facilities
that allow for safe and convenient transfer between various modes of transportation; and

WHEREAS, the amendments set forth below are necessary to accomplish all of the
above objectives.
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NOW THEREFORE, BE !T ORDAINED BY THE MAYOR AND CIry COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA:

9ECTION 1. That Chapter 114, "General Provisions," section 114-1, "Definitions," of the City
Code, is hereby amended as follows:

Sec. 1 14-1. - Definitions.

The following words, terms and phrases when used in this subpart B, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a different
meaning:

Townhome or townhome developmenf means a grouping of single-family attached or
detached units on one site arranged so that no unit is above another with each unit having
separate ingress and egress.

SECTION 2. That Chapter 130, "Off-Street Parking," Article ll, "Districts; Requirements," of the
City Code, is hereby amended as follows:

Sec. {30-32. - off-street parking requirements for parking district no. 1.

Sec. 130-33. - Off-street parking requirements for parking districts nos. 2, 1,4,5,6, and 7.

Except as othenruise provided in these land development regulations, when any building
or structure is erected or altered in parking districts nos. 2, 3, 4 and 5 accessory off-streel
parking spaces shall be provided for the building, structure or additional floor area as follows.
There shall be no off-street parking requirement for uses in this parking district except for those
listed below:
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(6A) Transit intermodal facilities: five (5) spaces per 500 square feet of floor area. Required
parkino for transit intermodal facilitv accessorv uses shall be as per the requirements of
the use in the applicable parkins district.

Sec. 130,40. - Bicvcle parkinq requirements.

(a) Definitions.

(lf Shod{erm bicvcle parkrno shall mean bicvcle racks that serve people who leave their
bicvcles for relativelv short periods of time, tvpicallv for shoppinq, recreation. eatino or
errands. Bicvcle racks should be located in a hiqhlv visible location near the main
entrance to the use.

(2 Lono-ferm bicvcle parkrno shall mean facilities that provide a hiqh level of securitv such
as bicvcle lockers, bicvcle caoes and bicvcle stations. These facilities serve people who
frequentlv leave their bicvcles at the same location for the dav or overnioht.

(b) Except as otherwise provided in these land development requlations, when anv buildino or
structure is erected or altered. accessorv bicvcle parkinq shall be provided for the buildino.
structure or additional floor area as follows:

SECTION 3. That Chapter 130, "Off-Street Parking," Article lll, "Design Standards," section
130-68, "Commercial and Noncommercial parking garages," of the City Code, is hereby
amended as follows:

Sec. 130-68. - Commercial and noncommercial parking garages.

Commercial and noncommercial parking garages as a main use on a separate lot shall
be subject to the following regulations, in addition to the other regulations of this article:

(10) When associated with an accessorv transit intermodalfacilitv. the following requlations
shall applv to main use qaraqes in addition to anv of the aforementioned restrictions.
ln the case of a conflict. the followinq requlations shall supersede:

a. Main use oaraoes with an accessorv transit intermodal facilitv shall onlv be
permitted in CD-1: CD-2: CD-3: HD: C-PS2: TC-1: TC-2: and GU districts. provided
the underlvinq future land use desionation in the comprehensive plan authorizes the
use.

Land use
Minimum short-term bicvcle parkinq

spaces (whichever is qreater)
Minimum lono-term bicvcle parkinq

spaces (whichever is qreater)

Transit
intermodal
facilities

10 per proiect: or one (1) per 10,000 10 per proiect: or one (1) oer 1 .500
square feet of floor area, inclusive of square feet of floor area. inclusive of

accessorv parkino accessorv parkinq
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b. Prior to consideration of an application for a main use oaraqe with an accessorv
transit intermodal facilitv bv a land use board. the inclusion of an intermodal transit
facilitv shall first require authorization bv the Citv Commission as delineated in
section 142-1302 (b).

An additional 50 feeUfive (5) stories shall be permitted bevond what would be
othenrise permitted in subsections (1) to (9) above. as aoplicable.

Required off-street parkinq for a transit intermodal facilitv shall be satisfied bv the
parkino provided for the main use qaraoe. provided that there are a minimum of 75
spaces.

Followino a public hearinq. the development reoulations required bv these land
development reoulations for main use oarages associated with transit intermodal
facilities. except for the historic preservation and desion review processes. mav be
waived bv a five-sevenths vote of the citv commission for such facilities.
Notwithstandinq the above. no propertv mav be used in a manner inconsistent with
the comprehensive plan.

The accessorv transit intermodal facilitv mav occupv up to the maximum floor area
oermitted for accessorv uses in subsections (1) to (9) above, as applicable.

c.

d.

e.

t-

SECTION 4. That Chapter 142, "Zoning Districts and Regulations," Article ll, "District
Regulations," of the City Code, is hereby amended as follows:

DIVISION 4. - CD.{ COMMERCIAL, LOW INTENSITY DISTRTCT

Sec. 142-272. - Main permifted uses.

The main permitted uses in the CD-1 commercial, Iow intensity district are commercial
uses; transit intermodal facilities, pursuant to the requlations set forth in section 142-1302;
apartments; bed and breakfast inn (pursuant to section 142-1401); religious institutions with an
occupancy of 199 persons or less, and alcoholic beverage establishments as listed in article V,
division 4 of this chapter, pursuant to the regulations set forth in chapter 6.

DIVISION 5. . CD.2 COMMERCIAL, MEDIUM INTENSITY DISTRICT

Sec. 142-302. - Main O"r.,n"O uses. 
* *

The main permitted uses in the CD-2 commercial, medium intensity district are
commercial uses: transit intermodal facilities, pursuant to the requlations set forth in section
142-1302; apartments; apartmenUhotels; hotels; religious institutions with an occupancy of 19g
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persons or less and alcoholic beverage establishments pursuant to the regulations set forth in
Chapter 6.

DIVISION 6. . CD.3 GOMMERCIAL, HIGH !NTENSIry DISTRIGT

**

Sec. 142-332. - Main permitted uses.

The main permitted uses in the CD-3 commercial, high intensity district are commercial
uses: transit intermodal facilities, pursuant to the requlations set forth in section 142-1302;
apartments; apartmenUhotels; hotels, alcoholic beverage establishments pursuant io tfte
regulations set forth in Chapter 6, and religious institutions with an occupancy of 199 persons or
less. Offices are prohibited on the ground floor on that portion of Lincoln Road which is closed to
traffic, unless the office area is located in a mezzanine, or at least 75 feet back from the
storefront; also apartments, apartmenVhotels and hotels located on that portion of Lincoln Road
shall comply with section 142-335. Dance halls (as defined in section 114-1 of this Code) not
also operating as restaurants with full kitchens and serving full meals and licensed as alcoholic
beverage establishments are prohibited on properties having a lot line adjoining Lincoln Road,
from the Atlantic Ocean to Biscayne Bay, unless the dance hall is located within a hotel with a
minimum of 100 hotel units.

DIVISION 9. . GU GOVERNMENT USE DISTRICT

Sec. 142422. -l,llain permitted uses.

The main permitted uses in
and uses, including but not limited

the GU government use district are government buildings
to parking lots and garages; transit intermodal facilities.

purguant to the reoulations set forth in section 142-1302: parks and associated parking; schoolq
performing arts and culturalfacilities; monuments and memorials. Any use not listed above shall
only be approved afterthe city commission holds a public hearing. See subsection 142-425(e)
for public notice requirements.

*

DIVISION 10.. HD HOSPITAL DISTRICT

*

Sec. 142-452. - Permitted uses.

*

Page 5 of 8
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ln the HD hospital district, no land, water or structure may be used, in whole or in part,
except for one or more of the following permitted uses. The sale of alcohol within the HD shall
be regulated pursuant to the requirements of Chapter 6.

fl-) Hospital
(a Al accessory structures and parking facilities shall be subordinate to the main use

and incidental to and customarily associated with a hospital, including accessory
hospital facilities, consisting of:

Transit intermodal facilities. pursuant to the reoulations set forth in section 142-
1302.

DIVISION 18. . PS PERFORMANCE STANDARD DISTRICT

**

Sec. 142-693. - Permitted uses

*

fi) Transit intermodal facilities shall be permitted in C-PS2 districts. pursuant to the
resulations set forth in section 142-1302.

DIVISION 20. . TC NORTH BEACH TOWN CENTER DISTRICTS

**

Sec. 142-736. - Main permitted uses, conditional uses, accessory uses, and prohibited uses.

(g) Land uses in the TC-1 town center core district shall be regulated as follows:

(l-) The main permitted uses in the TC-1 district are commercial uses: transit intermodal
facilities. pursuant to the requlations set forth in section 142-1302; alcoholic beverage
establishments pursuant to the regulations set forth in chapter 6; apartments;
apartments/hotels; and hotels. The ground story frontage along 71st Street and Collins
Avenue shall be governed by subsection 142-737(c). The provisions of chapter 6
concerning distance separation for consumption of alcoholic beverages on-premises in
restaurants shall not apply to this district.

Page 6 of I
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SECTON 5. That Chapter 142, "Zoning Districts and Regulations," Article V, "specialized Use
Regulations," of the City Code, is hereby amended as follows:

DtvtsloN a.-

Sec. 142-1301. - Purpose.

The purpose of this division is to provide additional requlations and incentives for the
development of main use transit intermodalfacilities.

Sec. 142-1302. - Additional Requlations.

ln addition to the requlations of the underlvino zoninq district and anv overlav district, the
followino requlations shall applv to all main use transit intermodal facilities:

(a) Such facilities shall onlv be permitted where authorized bv the underlvinq zonino district
desiqnation.

(b) Prior to consideration of an application for a main use qaraoe with an accessory transit
intermodal facilitv bv a land use board, the inclusion of an intermodal transit facilitv shall
first require authorization of the use at the location. bv the Citv Commission. pursuant to
the followinq criteria:

(lf Whether the Transportation Department has certified if there is a need for an
lntermodalTransit Facilitv at the proposed site:

(4 Whether there is a contract or interlocal aoreement for public transit operations at the
DroDosed site with the Citv of Miami Beach. Florida Department of Transportation
(FDOT). Miami-Dade Countv, or other entitv authorized to operate public transit
services within the Citv of Miami Beach: and

(3) Whether the proximitv of the proposed transit intermodal facilitv to other transit
intermodalfacilities creates adverse impacts and how such impacts are mitioated.

(e) An additional 50 feeUfive (5) stories shall be permitted bevond what would be otheruvise
oermitted in the underlvino zoninq district or overlav district. as applicable.

(d) Followino a public hearino. the development requlations required bv these land
development requlations for transit intermodal facilities. except for the historic
Dreservation and desiqn review processes, mav be waived bv a five-sevenths vote of the
citv commission for such facilities. Notwithstandinq the above. no propertv mav be used
in a manner inconsistent with the comprehensive plan.

SECTION 6. REPEALER.

All ordinances or parts of ordinances and all section and parts of sections in conflict
herewith are hereby repealed.

Page 7 of 8
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sEcTtoN 7. coDtFtcATtoN.

It is the intention of the City Commission, and it is hereby ordained, that the provisions of
his Ordinance shall become and be made part of the Code of the City of Miami Beach, as
amended; that the sections of this Ordinance may be re-numbered or re-lettered to accomplish
such intention; and that the word "ordinance" may be changed to "section" or other appropriate
word.

SECTION 8. SEVERABILITY.

lf any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.

SECTION 9. EFFECTIVE DATE.

This Ordinance shalltake effect ten days following adoption.

PASSED and ADOPTED this day of ,2016.

Philip Levine
Mayor

ATTEST:

Rafael E. Granado
City Clerk

Underline denotes additions
S+ike+nreugn de notes deletio ns

First Reading: September 14,2016
Second Reading: October 19,2016

Verified By:
Thomas R. Mooney, AICP
Planning Director

T:\AGENDA\20'l6Uuly\Planning\Ref to PB - Transit lntermodal Facilities LDR Amendment - Ref ORD.docx
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g MIAMI BEACH
Gity of Miomi Beoch, l7OO Convention Center Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl'gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members o{the City C

FRCM: Jimmy L. Morales, CitY Manager

DATE: July 13, 2016

HOUSE CONGREGATE MEAL SITE OPERATED
ACTIVITIES AND NUTRITION CENTER.

THE STELLA MARIS
BY LITTLE HAVANA

BACKGROUND

At the June 8th Commission meeting, Commissioner John Elizabeth Alem6n introduced an item

regarding the closure of the Stella Maris House (Stella Maris) congregate meal site. The meal

sitE is o-perated by Little Havana Activities and Nutrition Center, lnc., (LHANC) a non-profit

cormrnity-based igency based in Miami. The meal site served up to 40 Stella Maris residents

daily.

LHANC advised the City that it was closing the Stella Maris meal site, one of five meal sites

being closed countywide, as of July 1 , 2016 because the program had lost its financial subsidy

fromlhe State. The program lost $58,528 in funding. The site was selected for closure because

it had been operating lt a deficit for a considerable period of time and could no longer be

sustained by the agency.

The Commission directed the Administration to reach out to Stella Maris to explore funding

options and provide interim funding between July 1't and the next Commission meeting on July

l bth at which time the City could provide LHANC with alternative funding options.

The citv provided LHANC with $2,124 ($2gO per day) to maintain the meal program from July

5th (as t'he 2nd through 4th was a weekend and the lndependence Day holiday) through July 15'"

untii tne Commission could further discuss the matter at its July 13th meeting.

ANALYS!S

As requested by the Commission, below please find some potential funding sources (based on their

funding priorities and willingness to serve the local area) which we have shared with LHANC so that

it can pursue funds to continue its services at Stella Maris.

Agenda ltem
Date

Home lnstead Senior Care Foundation

& R. Parks Williams Fnd.

Max and Victoria Dreyfus Foundation

RqT
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Each of the funding agencies listed above have listed the elderly and those services that

enhance their qualiiy oi tife or enable them to age in place as funding priorities. ln addition,

these foundations support projects and agencies in our area.

please note that Stella Maris residents are encouraged to participate in the City's elder
programs at the North Beach Oceanfront Center as a replacement for the socialization

opp-ortunities previously provided by the meal site and also provides its participants daily

snacks.

JLM/KGB/MLR
T:\AGENDAV0l6Uuly\Housing & Community Services\Stella Maris Elder Meals Discussion.docx
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S MIAMIBEACH
OFFICE OF THE MAYOR AND COMMISSION
MEMORANDUM

TO:
FROM:
DATE:
SUBJECT:

Pleose ploce the following item on the June Bm City Commission Meeting
Agendo:

A discussion ilem on fhe sfofus of the Little Hovono meols
progrom of fhe Sfello Moris House

I understond thot Little Hovono intends to terminote the meol progrom ot
the Stello Moris House senior center of 8538 Hording Ave, Miomi Beoch, FL

33141. Would you be oble to hove someone give on updote on this issue
thot offects our residents there?

lf you hove ony questions pleose do not hesitote to coll our office ot
ext.6473.

Thonk you!

iu, J 1r.,/" llfE Fila* I I

Commiss ioner John Elizabeth Alemfin
OFFICE OF MAYOR AND COMMISSION
,I700 

Convention Center Drive, Miomi Beoch, FL 33,l39
Tel: 305-673-7 1A2 I Fox 305-673-709 6 / www.miomibeochfl.gov

Jimmy Moroles, City Monoger $1
John Elizobeth Alem6n, Commissioneri \-
June 61h,2016 ( )
Agendo item for June 2016 City ComrKsion Meeting
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OFFICE OF THE MAYOR AND COMMISSION MEMORANDUM

TO: Jimmy L. Moroles, City Monoger
FROM: Joy V. W. Molokoff, Commissioner
DATE: June 28, 2016
SUBJECT: Discussion ltem Regording Streomlining Permitting for lnteriors of

Residentiol Units.

It hos come to my ottention thot when completing the interior of o condominium or single
fomily home it is necessory to bring plons not only to the Building Deportment but olso
Plonning ond Zoning, Public Works ond the Fire Deportment. I recommend o more
efficient system.

Pleose ploce the obove Discussion liem on the Agendo for the Commission Meeting of
July 13,2O16.

lf you hove ony questions, pleose contoct me ot extension 6622.

Thonk you.

JWVM

We ctre committ'ed lo providing excellent public service ond sofettT to oll who live, work, ond ploy in our vibront, fropical, hisloric cammunitv.

Agenda ttem R? k
oate 1-13 -[L1394
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Granado, Rafael

From:
Sent:
To:
Subject:

Rosen Gonzalez, Kristen
Sunday, July 03, 20L6 2:51 PM

Granado, Rafael

Legal action against Air B&B

Rafael,

Please place a discussion item on the agenda about taking legal action against Air B&B, before they try and take
legal action against us for trying to regulate them.

Kristen

http://mobile.nltimes.com/201 6/06/29ltechnology/airbnb-sues-san-francisco-over-a-1aw-it-had-helped-
pass.html

Kristen Rosen Gonzalez
City of Miami Beach Commissioner
305-96s-4725

Agenda ltem RQ L
Date -l-B-(L1396



Airbnb in Disputes With New York and San Francisco - NYTimes.com

Technology

Page 1 of6

SUBSCRIBE I LOG IN

Airbnb in Disputes With New York and San
Francisco

il

ln2O14, protesters in San Francisco demonstrated over evictions ceused by landlords conve*ing buildings io
Airbnb units.
JT]STIN SULL|VAI.] ;' GETTY Ii\/AOES

By KATIE BENNER
JUNE 28,2016

SAN FRANCISCO - Airbnb has charmed and strong-armed lanrynakers around the
lt'orld to allow it to operate in their communities. But tno cities, Airbnb's

http://mobile.nytimes. coml2}l6l06l29ltechnologylairbnb-sues-san-francisco-over-a-law-it-h... 71512016

ww&
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Airbnb in Disputes With New York and San Francisco - NYTimes.com

hometor.m, San Francisco, and NewYork, the service's largest United States
market, have not been so compliant.

Page2 of 6

On Monday, Airbnb sued San Francisco over a unanimous decision on June 7 by
the city's Board of Supervisors to fine the company $r,ooo a day for e,u,ery

unregistered host on its service. If Airbnb does not comply, it could face

misdemeanor charges.

The suit follows a bipartisan move by New York lawmakers who voted this month
to heavily fine anyone who uses Airbnb to rent a whole apartment for fewer than
go days, a practice that has been illegal in the state since 2o1o.

The actions show how Airbnb, despite aggressive lobbying efforts, has not been

able to persuade some local legislators to playball. And in the case of NewYork,
the company has demonstrated a surprisingly tin ear for local politics.

"We're not afraid of money in NewYork," said Micah Lasher, a state Senate

candidate and Airbnb critic, who worked for Eric T. Schneiderman, New York's
attorney general. "There are more competing interests in NewYork City and it's
harder to push people around. It's harder to disrupt."

A showdown in the two cities could push thousands of illegal listings offAirbnb - a

rare speed bump for a company that has shor.t r: few signs of slowing down. Airbnb
is in talks for a new round of investment that would peg the company's worth at
about $3o billion, tripling its value in two years.

"Airbnb is in a real bind," said Bradley Tusk, the campaign manager for Michael R.

Bloomberg's 2oo9 mayoral campaign who has helped start-ups like Uber navigate
NewYork's political landscape. "It must choose between making their markets

dramatically less valuable and getting rid of a cloud of regulatory uncertainty."

Airbnb executives once promoted San Francisco as a city it could work with. After
affordable housing advocates expressed fear that the service worsened the city's
housing crunch, Airbnb agreed to cap short-term rentals for entire homes and
required hosts of such listings to register with the city. That law, which became

knornm as the'Airbnb law" for its friendliness to the company, took effect in
February 2015.

But only 20 percent of the 7,ooo or so hosts required to register have done so, and
Airbnb has not removed lawbreakers, according to David Campos, a member of the
Board of Supen isors and a longtime opponent of Airbnb. The board hopes that
fines will push Airbnb to help enforce the law it helped create.

http://mobile.nytimes. coml2)l6l06l29lteclnologylairbnb-sues-san-francisco-over-a-law-it-h... 715120161398



Airbnb in Disputes With New York and San Francisco - NYTimes.com Page 3 of6

"Airbnb is proving that it wants to play by its or,trr rules, that it believes that it is
entitled to something no business has, absolute freedom to operate free of
responsibility and oversight," Mr. Campos said. "It's their r,vay or the highway."

In its lawsuit, Airbnb claims that the board has violated the Communications
Decency Act, a federal law that prohibits the government from holding websites

accountable for the content that is published by their users. Just as a website may
not be held liable for comments posted in its chat rooms, the argument goes,

Airbnb may not be held accountable for illegal rental listings.

In New York, which has an unusually broad antiAirbnb coalition of Democrats
and Republicans, landlords and tenants, affordable housing advocates, real estate

developers and unions, the fight has been a long time coming.

And it has escalated as other tech start-ups reconciled with local power brokers.
The state Senate has voted to lesalize fantas-v spofts, paving the way for the
companies DraftKings and FanDuel to operate.

State Assemblywoman Linda B. Rosenthal, a Manhattan Democrat, has proposed legislation to fine Airbnb hosts
who list illegal rentals.
BENIAI\IIN NORI\4AN FOR THE n-F# YORK Tll\4ES

NewYork City is nowAirbnb's largest United States market. Hosts in NewYork
generated about $r billion in revenue last year (Airbnb takes a cut of that), but 55

http://mobile.nytimes. coml2}l6l06l29ltechnologylairbnb-sues-san-francisco-over-a-law-it-h... 715120161399



Airbnb in Disputes With New York and San Francisco - NYTimes.com Page 4 of 6

percent of the NewYork City listings were illegal, according to a study
commissioned by affordable housing advocates.

In zor3, the company received a subpoena from Mr. Schneiderman for statistics

about who used the platform and what they used it for. Airbnb initially resisted, but
agreed to provide an anonymized version of the data a year later.

During the public fight with Mr. Schneiderman, Airbnb also tried unsuccessfully to
negotiate a behind-the-scenes deal with the attorney general and the city's power

brokers, and it made influential enemies along the way.

The company alienated the powerful Hotel Trades Council, an influential hotel

union, by offering a deal to a service workers union that held out the possibility

that Airbnb hosts would use unionized apartment cleaners, according to two people

with knowledge of the offer who spoke on condition of anonymity.

The Silicon Valleyventure capitalist and Airbnb investor Ron Conway made

matters worse when, after donating to Bill de Blasio's ma)roral campaign, he flew to

NewYork and told Mr. deBlasio and business leaders to follow San Francisco's

example or fall behind in innovation and growth, according to people who attended

one of the meetings. That message was not well received.

In response, Mr. Conway said in an email that Ner,t,York City "won't even entertain

a real conversation" about innovation and the city in the process has become "its

own worse enemy."

Airbnb has since tried to appease the city with millions of dollars in hotel taxes. But

the tax pay,rnents, which are paid by hosts, not Airbnb, would essentially legitimize

the hosts'illegal rentals, argued Liz Krueger, a NewYork state senator who has

pushed to remove illegal Airbnb listings.

Airbnb released more data in December in a bridge-building effort, but it required

larnrynakers to make appointments to read a physical copy of the information at a

location in New York chosen by Airbnb. It rvas a bit like making a library
appointment to inspect a rare book.

"People could stay for as long as they wanted," said Chris Lehane, Airbnb's head of
public policy. Lar,vmakers said they thought it was an insult. Mr. Lehane said it was

a privacy measure, though the data was anon),irnous.

Political leaders, unions, landlords and housing activists devised a way to deter

illegal rentals on Airbnb. Cognizant of the Communications Decency Act that

Airbnb is citing in its San Francisco lawsuit, lar.vrnakers drafted the recently

http://mobile.nytimes. comt2\l6l06129ltecl'nologylairbnb-sues-san-francisco-over-a-law-it-h... 715120161400
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Granado, Rafael

From:
Sent:
To:
Subject:
Attachments:

Rosen Gonzalez, Kristen
Wednesday, July 06, 2016 8:32 AM
Granado, Rafael

Discussion Agenda Item: Height Referendum Charter Amendment Ballot Question
height referendum ballot question_krg.docx

Ralph, can you please add this to the agenda? Thank you.

> I understand that Daniel Ciraldo and his group Save Miami Beach 2015 have recently submitted to your office nearly
5,000 signatures from Miami Beach residents who want to vote on a charter amendment that would let the residents
have the final word on height increases. This would expand on the theme of Save Miami Beach, which in the 1990s had a
citizen-driven initiative to limit FAR increases, requiring voter approval before increasing density.

> Given the overwhelming support from our citizens on this initiative, I would like to refer this for the July 13th meeting,
so that my commissioners and I can be a part of placing this on the ballot. I understand that the signatures may still be
getting verified, however it seems clear to me that the will of our residents is to have more of a say over the future
development of our City.

> Please refer this item with the attached ballot language for the July 13th meeting. I would like our Commission to vote
on placing this on the November ballot, for the benefit of our residents and our quality of life.

> Thank you,

> Kristen

Agenda ltem

oate 1-t3-lC
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PROPOSED BALLOT TITLE AND BALLOT SUMMARY
NOVEMBER 8,2016 SPECIAL ELECTION

I. PROPOSED BALLOT TITLE AND BALLOT SUMMARY:

CHARTER AMENDMENT REQUIRING VOTER APPROVAL BEFORE ALLOWNG AN
INCREASE TO THE MAXIMUM BUILDING HEIGHTS

SHALL THE CHARTER BE AMENDED EFFECTIVE NOVEMBER 9, 2016
REQUIRING PRIOR APPROVAL BY A MAJORIry OF VOTERS IN A CITY.WIDE ELECTION
TO ENACT ANY CHANGE TO THE LAND DEVELOPMENT REGULATIONS THAT ALLOWS
AN INCREASE TO MAXIMUM ALLOWABLE BUILDING HEIGHTS, EXCEPT FOR
VARIANCES NO GREATER THAN THREE FEET AND HEIGHT REGULATION EXCEPTIONS
IN CITY CODE SECTION 142.1161 IN EFFEGT ON JANUARY 1, 2016?

YES

NO

1403



Granado, Rafael

From:
Sent:
To:
Subject:
Attachments:

Michael Grieco <michael@griecolaw.com>
Tuesday, July 05, 2016 5:37 PM

Granado, Rafael

Regular agenda item
pastedGraphic.pdf

Discussion regarding mobile showers and other recommendations to emerge from the city's Homeless
Committee

MichaelC. Grieco
M ichael@G riecoLaw. com

(305) 857-0034
(305) 856-7771 (fax)

175 sw 7th Street
Suite 2410
Miami, FL 33130

www. MiamiCrim inal Defense. com

--The information contained in this transmission may contain PRIVILEGED and CONFIDENTIAL information. lt is intended only for the
use of the person(s) named above. lf you are not the intended recipient, you are hereby notified that any review, dissemination,
distribution or duplication of this communication is strictly prohibited. lf you are not the intended recipient, please contact the sender by
reply email and destroy all copies of the original message. To reply to our email administrator directly, please send an email to
dani@qriecolaw.com.

Agenda ltem

oate 1 -t3 -(C
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Granado, Rafael

From:
Sent:
IO:

Subject:
Attachments:

Michael Grieco <michael@griecolaw.com>
Tuesday, July 05, 2016 5:36 PM

Granado, Rafael

Regular agenda referral
pastedGraphic.pdf

Discussion regarding setting special Commission meeting on August 8

MichaelC. Grieco
Michael@GriecoLaw.com

(305) 857-0034
(305) 856-7771 (fax)

175 sw 7th Street
Suite 2410
Miami, FL 33130

www. M iam iCri m inal Defense. com

--The information contained in this transmission may contain PRIVILEGED and CONFIDENTIAL information. lt is intended only for the
use of the person(s) named above. lf you are not the intended recipient, you are hereby notified that any review, dissemination,
distribution or duplication of this communication is strictly prohibited. lf you are not the intended recipient, please contact the sender by
reply email and destroy all copies of the original message. To reply to our email administrator directly, please send an email to
dani@qriecolaw.com.

Agenda ttem R.? O
Date 1-t3-lc1406
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g MIAMI BEACH
OFFICE OF THE MAYOR AND COMMISSION

MEMORANDUM

TO: Jimmy Morales, City Manager

FROM: MickySteinberg,Commissioner

DATE: July 13,2016

SUBJECT Memo re Venetian Causeway

Please add to the July 13th City Commission agenda a discussion of what can be done
to ensure continued access for emergency vehicles and residential access to/from the
Venetian Causeway during construction on the East Bridge.

Thank you!

lf you have any questions please do not hesitate to call our office.

MlAil,qiffiffi&CH
Commissioner Micky Steinberg
OFFICE OF MAYORAND COMMISSION
'1700 Convention Center Drive, Miami Beach, FL 33139
Tel: 305-673-7103 / Fax: 305-673-7096 / www.miamibeachfl.gov
We are committed to providing excellent public service and safety to all who live, work and play in our vibrant, tropical, historic
community.

RgP1wAgenda ltem

Date
1408
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futtr:"irsiffi*,,eilF-$
OFFICE OF THE MAYOR AND COMMISSION

TO:
FROM:
DATE:
SUBJECT:

Jimmy Morales, City Manager
Ricky Arriola, Commissioner
July 6,2016
DISCUSSION REGARDING ICONIC PLAYGROUNDS.

Please add the above subject as a discussion item to the July 13, 2016 Commission meeting

agenda.

The Parks and Recreational Facilities Advisory Board held their monthly meeting on June

29th,2016. The Board discussed the iconic lifeguard stands throughout the beach and other

distinct structures within the city that make Miami Beach special. The Board unanimously
recommended for the City to build parks and playgrounds that factor in design elements

unique to Miami Beach. One of the locations they suggested for an iconic playground was

Maurice Gibb Park, which is undergoing a remediation and renovation process. I ask the City
administration to consider implementing non-traditional play structures that are rich in design

within our parks system,beginning with the Maurice Gibb playground.

Sincerely,
Ricky Arriola

tuliA,\,4f ffiffiACM
Ricky Arriola, Commissioner
Office of the Mayor and Commission
1700 Convention Center Drive, 4th Floor, Miami Beach, FL 33139
Tel: 305-673-7000 x7 1Ol
www.miamibeachfl.qov

ond play tn our vibront, fropi"t L;'a';'' 
'.mmLrnilv

Agenda ltem
Date

MEMORANDUM

We ore commit'ted to providtng excellent public service ond sofety to oll who live, work
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g MIAMIBTACH
OFFICE OF THE MAYOR AND COMMISSION
MEMORANDUM

TO: Jimmy Moroles, City Monoger
FROM: John Elizobeth Alem6n, Commissioner
DATE: July 6, 2016
SUBJECT: Agendo item for July 2016 City Commission Meeting

Pleose ploce the following item on the July 13r, City Commission Meeting
Discussion Agendo:

l.egislofive history of heighl increoses in Miomi Beoch.

ln order to shed light ond better understond the legislotive history of height
increoses opproved ond implemented in the City of Miqmi Beoch in the lost
few yeors, I would like io osk city officiols to exploin them in some detoil.

lf you hove ony questions pleose do not hesitote to coll our office ot
ext.6473.

Commissioner John Elizobeth Alemon
OFFICE OF MAYOR AND COMMISSION
.l700 

Convention Cenier Drive, Miomi Beoch, FL 33,l39
Tel: 305-673-7 102/ Fox: 305-673-709 6 / www.miomibeochfl.gov

Agenda ltem Rl R
Date 1-13'lc

Thonk you!

MIAMIBTACH
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MIAMI BEACH
City of Miomi Beoch, 'l700 Convention Center Drive, Miomi Beoch. Florido 33139, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO:

FROM:

DATE: July 7,2016

SUBJECT: DISCUSSION REGARDING DISABILITY ACCESS COMMITTEES' MOTION
(LTC NO. 162-20161rO SUPPORT INSTALLATION OF AN ADA PATH ON
THE 11OO BLOCK OF LINCOLN ROAD CONNECTING LENOX AVENUE
AND ALTON ROAD

Backqround

On December 12, 2012, there was a Commission discussion and referral to the Land
Use and Development Committee related to the condition of the stones in the 1 100 block
of Lincoln Road and accessibility for people with disabilities.

To address the accessibility issue the City Commission approved a capital budget
entitled Lincoln Road Mall ADA Pedestrian Pathway with funds for $70,000 for
construction; funding later increased to $87,500.

Staff analyzed different options to provide a smoother surface and selected as best
option to provide a four-foot wide smooth path by having stones chipped out, cutting a

smooth surface on each stone and driving them back to the same level for a uniform
surface while preserving its aesthetic appeal and durability.

Staff from Public Works has analyzed the area and worked on a draft design for the ADA
path. The Disability Access Committee sent the above referenced LTC to revive the
discussion and seek support for the project.

Mayor Philip Levine and Members of the City Commission

Com m issioner Michae I Crieco t/vlk

Agenda ltem R15
oate 1-t3-lL1436



MIAMTBEACH
OFFICE OF THE CITY MANAGER

LTC# 162-2016

TO:

FROM:

DATE:

SUBJECT: lity Access Committee on

On February 18, 2016, the Disability Access Committee approved the following motion:

Motion: For the City Commission to support the installation of an ADA Path on the 1100
block of Lincoln Rd connecting Lenox Ave and Alton Rd.

Motion made bv: Oliver Sfern Seconded bv: Gloria Salom.
Adopted 10-0 by voice vote.

The path is intended to provide a smooth surface to users of mobility devices to travel
along this section of Lincoln Rd. The smooth surface will also be friendlier to people in
high heels, babies on strollers, and the elderly.

,.r,Sd/AK /M

P

LETTER TO COMMISSION

SSIONMayor Philip Levine and Members f the Ci

Jimmy Morales, City Manager

April 1 4,2016

Motion Made by the Di
February 18,2016
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MIAMIBEACH
City of Miomi Beoch, 

,l700 
Convention Center Drive, Miomi Beoch, Florido 331 39, www.miomibeochfl.gov

OFFICE OF THE CIry CLERK

TO:

FROM:

COMMISSION MEMORANDUM

Mayor Philip Levine and Members of the City Commission

Rafael E. Granado, City Clerk

CC: Raul J. Aguila, City Attorney
Jimmy L. Morales, City Manager

DATE: July 13, 2016

SUBJECT: Notification Of Receipt Of Save Miami Beach 2016's Petition For The City Gommission
To Submit To City Electors An Amendment To Section ,.03 Of The Gity Charter.

On July 5,2016, pursuant to Section 7.04 of the City Charter, original petition paperswere presented by
Save Miami Beach 2016, a political committee, to the City Commission, via the Office of the City Clerli,
as one (1) instrument, containing an estimated 4,804 signatures, petitioning the City Commission to
submit to the qualified electors of Miami Beach, in a Special Election to be held on November B, 2016,
the following amendment to the City Charter:

Sec. 1.03 Powers of City

(fl The maximum buildinq heiqht in anv zonino district within the Citv of Miami Beach shall
not be increased bv zoninq or land development reoulation. text or map amendment.
transfer, or anv other means from its current maximum buildino heioht as it exists on the
date of adoption of this Charter Amendment. except for variances no oreater than three
feet. and heiqht reoulations exceptions in the Citv Code section 142-1161 in existence on
Januarv 1.2016. unless anv such increase in maximum buildinq heioht shall first be
aDDroved bv a vote of the electors of the Citv of Miami Beach. This provision is effective
on the date of its approval bv the electors of Miami Beach.

A copy of the petitioner's proposed ballot title and ballot question is attached hereto as Exhibit "A."

On July 6,2016, pursuant to Section 7.04 of the City Charter, the City Clerk determined that the petition
papers that were formally presented by Save Miami Beach 2016 were in proper form.

Pursuant to Section 7.04 of the City Charter and Section 6.03 (A) of the Code of Miami-Dade County, the
City Clerk transmitted the original signed petitions to the Miami-Dade County Elections Department, for
the purpose of obtaining a determination whether the petition as a whole had been signed by ten percent
(10Yo) of the qualified electors of the city of Miami Beachl see Exhibit "B."

1 According to the Miami-Dade County Elections Department, as of July 1, 2016, the City has 42,gl1qualified and
registered voters.

Agenda ttem R8 T
oart" -1-W
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The City Clerk has requested that the Miami-Dade County Elections Department complete the certificate
as to the petition's sufficiency as to the requisite number of signatures on or before July 13,2016.

Upon receiving notification from the Miami-Dade County Elections Department, the City Clerk shallthen
promptly fonruard the certificate on to the petition's initiator and shall present the certificate to the City
Commission.

You may view a copy of the petition papers submitted at:
http://www. miamibeachfl.oovAfforkArea/DownloadAsset.aspx?id=882 1 9

lf you have any questions, please contact me at Extension 6451.

F:\CLER\CLER\000-ELECTION\000 2016 NOV SPECIAL ELECTION\Save Miami Beach 20'16 - Petition\LTcs\Commission Memorandum petition papers.doc
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EXHIBIT I'A"

PROPOSED BALLOT TITLE AND BALLOT SUMMARY
NOVEMBER 8, 2016 SPECIAL ELECTION

I. PROPOSED BALLOT TITLE AND BALLOT SUMMARY:

CHARTER AMENDMENT REQUIRING VOTER APPROVAL BEFORE ALLOWING AN
INCREASE TO THE MAXIMUM BUILDING HEIGHTS

SHALL THE CHARTER BE AMENDED EFFECTIVE NOVEMBER 9, 2016
REQUTRING PRIOR APPROVAL BY A MAJORITY OF VOTERS IN A CITY.WIDE ELECTION
TO ENACT ANY CHANGE TO THE LAND DEVELOPMENT REGULATTONS THAT ALLOWS
AN INCREASE TO MAXIMUM ALLOWABLE BUILDING HEIGHTS, EXCEPT FOR
VARIANCES NO GREATER THAN THREE FEET AND HEIGHT REGULATION EXCEPTIONS
IN CITY CODE SECTION 142.1161 IN EFFECT ON JANUARY 1, 2016?

YES

NO

1440



#x*tAtAtB=ACH
Cify of Miqmi Beach, 1700 Convention CenterDrive, lr\iomi Beoch, Floriio 33.l39, wwvu.miomibeochfl.go'z

OFFICE OF THE CITY CLERK

July 6,2016

Michelle McClain
Miami-Dade Eleciions Department
2700 NW 87th Avenue
Miami, FL 33172

RE: Verification Of Petition Signatures - Presentation By Save Miami Beach 2016 Of A Petition

To The City Commission To Submit To City Electors An Amendment To Section 1.03 Of

The City Charter.

Dear Ms. McClain:

Enclosed are the original petition forms received from Save Miami Beach 2016, a political com.mittee

organized on March b, ZOi6. This petition seeks to amend the Charter in the City of Miami Be3.qh 
.1!'.t"

Miami-Dade County Code, under Section 6.03 (A), requires the verification of ten percent (107.) of the

qualified electors oi tf," City in order for the'petition to be sufficient. Please verify signatures in

accordance lvith Miami Beach Charter Section 7.04, Miami-Dade County Code Section 6.03 (A) and

State Law.

Save Miami Beach 2016 submitted the original petiiion forms to the Office of the City clerk on July 5,

201 6.

The Miami Beach Ciiy Char-ier is silent as to the number of days by v'rhich the Couniy must verify the

submitied signaiures. Ho,or"r"r, I respectfully request for ihe Miami-Dacie Electron Deparimeni to

determine on or before July 13,2016, whethei the required number of valid signatures uras obtained'

please return the original petition forms to us along with a certificate cerlifying the number of valid

^i^^^+,,.^^5l\.1 r ld ru I uJ.

EXHIBIT "8"

Rafael E. Granado, CitY Clerk

Enclosure:
1 ,3'10 sheets petition forms. To rvit: 49 sheets vvith 1 estimated signature; 60 sheet{@! 26}tilnated

signatures; 16g sheets with 3 estimated signatures and 1,032 sheets with 4 estinEted signatures'

Total estimated signatures: 4,804.
. Miami Beach Charter Section 7.04
. Miami-Dade County Code Section 6.03 (A)
. Check from Save Miami Beach (Number 1096)for $480.40

,C{-

f-

-+:

=F1

-+

C
u., *-11i

L i.i

Cr1 iil

+ :'---1i't

r$ 7-,

Respectiully,
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OFFICE OF THE MAYOR AND COMMISSION MEMORANDUM

TO: Jimmy Morales, City Manager
FROM: Ricky Arriola, Commissioner
DATE: July 7,2016
SUBJECT: DISCUSSION ON PUBLIC BIKE REPAIR STATIONS.

Please add the above subject as a discussion item to the July 13, 2016 Commission meeting
agenda.

In an effort to make Miami Beach a more friendly place for bicyclists, I ask for City staff to
look into adding public bike repair stations throughout the city. Bike repair stations are an
amenity for bikers who need to make quick repairs on the go. The placement of these repair
stations should be strategically placed, so as to be located in areas with the highest volume of
cyclists. Attached are samples of different repair stations being used throughout the US.

Sincerely,
Ricky Arriola

MIAMI BEACH
Ricky Arriola, Commissioner
Office of the Mayor and Commission
1700 Convention Center Drive, 4th Floor, Miami Beach, FL 33139
Tel: 305-673 -7 000 x7 1 07
www.miamibeachfl.oov
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Hanger arms
accommodate mosl
types of bikes

QR code takes smarl
phone users to
comprehensive bike
repair web site

Large surface area
for sponsorship,
branding, or way-
finding signage

Tools are secured with
braided stainless steel
aircraft cables

Pump hose is

reinforced for
maxlmum protection

Pump holster
can be mounted
on either side or
back of Fixit

Hanger and pump
(shipped as 2nd
package) pack
inside main body for
easy, inexpensive
shipping

Galvanized

FINISH OPTIONS

Hanger arms can be
mounted at'12, 3, 6,

or 9 o'clock

Hanger is ADA
complrant

lncludes most
commonly used
tools for simple blke
maintenance

Screwdrivers and
Allen Wrenches are on
swivel connectors for
easier use

Tools included:
Philips and flat head screwdrivers
2.5,3, 4,5, 6, 8mm Allen wrenches
Headset wrench
Pedal wrench
8, 9, 10, 1'lmm box wrenches
Tire levers (2)

Powder Coat

Thermoplastic

Pump head
accommodates Presta
and Schrader valve
stem types

ttillli'ttllittllrlilijll

)t///
I

I
?

IJ

Stainless

w
W

LTTWU
D€FTO

^PL+Ycre*,-

www.dero.com 1-888-337-6729

O 2016 Dero
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Deluxe

Public Work Stand

FIXTATION

. Tools securely attach by retractable braided stainless steel cable

. Large surface area for custom branding/signage; optional Bike

Fixtation branding as shown is available by request
. Designed to directly interface with allthree of Bike Fixtation's

manual pumps and Wheel Chock attachments (sold separately)
. Long hose provides wide range without touching the ground

www.bikefixtation.com

C€w
f,ads In U$&

. lmpact and UV resistant front won't show wear from pedal strikes

. ADA-compliant design

ftftftftft
Patent Pending
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MIAMIBEACH
Cify of Miomi Beoch, I 700 Convention Center Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

To: Mayor Philip Levine and Members of the City Commission

FRoM: Raut Aguita, City Attor."8OC,r.(-
DATE: July 13,2016

SUBJECT: City Attorney's Status Report

LAWSUITS FILED BY OR AGAINST THE CITY OF MIAMI BEACH SINCE THE LAST REPORT

1. M.C. Dean. Inc.. v. Gitv of Miami Beach. Florida and lnternational Brotherhood of
Electrical Workers. Local 349 Civil Action No. 1:16-cv-21731-CMBA (United States
District Court for the Southern District of Florida)

Plaintiff alleges the City improperly disclosed its Trade Secrets in response to a public
records request from a third party. The City will vigorously defend this claim.

2. vs Jorqe Rodriquez. Case No. 15-24424 CA
27 (Circuit Court - 11'n Judicial Circuit in and for Miami-Dade County, Florida)

This is an action to foreclose a mortgage on real property located at 8751 SW 200
Terrace, Miami, Florida. The Pluries Summons and Verified Complaint were served on
the City on June 2,2016. The City's Answer and Affirmative Defense was filed on June
15,2016.

Valentino Castro v. M. Vila & Associates. lnc.. Metro Express. lnc.. Gitv of Miami
nd Atkins Case No.

16-011970 CA
Florida)

01 (Circuit Court - 11'n Judicial Circuit in and for Miami-Dade County,

The City was served with this complaint on June 8,2016, This is a companion case to
Luis Nazario. as Personal Representative of the Estate of Miriam Cabrera. deceased vs.
M. Vila & Associates. lnc, Metro Express, lnc. and Chen Moore and Associates. lnc..
Circuit Ct Case No. 1-025280 wherein Ms. Cabrera was the passenoer to the motorcvcle
beino driven bv Valentino Castro. The Plaintiff is suing the City and the other co-
defendants, who were contractors working at the location, for negligence. We were
made aware of this lawsuit by our outside counsel on the Miriam Cabrera decedent
case, Keathan Frink. Mr. Frink has informed our adjuster of Travelers' lnsurance
Company of this new related lawsuit and requested that we forward the summons to
him, which we have done. He also indicated that he will reach our adjuster to inform her
that we have been served and it is our understanding that he will be filing a response on
behalf of the City without the necessity of us tendering this lawsuit to Travelers
lnsurance considering that they had picked up the tender for the Miriam Cabrera suit and
the facts of this Valentino Castro suit all arose out of the same incident.

3.

RA\SR\RR\EBUT
F:\ATTO\AAOFF\AAOFF\FlLE.#S\201 6\Status Report CAO 071 31 6.docx Agenda tr", R tOA

Date-?T-E1447
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R10B Notice Of Closed Executive Session
Pursuant To Section 447.605, Florida Statutes, A Closed Executive Session Will Be
Held During Recess Of The City Commission Meeting On Wednesday, July 13, 2016, ln
The City Manager's Large Conference Room, Fourth Floor, City Hall, For A Discussion
Relative To Collective Bargaining.

Agenda ltem
Date

Rto t3,

1 - t3-lL1449
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MIAMIBEACH
€ity of Miomi Beoch, 

,l700 
Convention Center Drive, Miomi Beoch, Florido 33,l39, www.miomibeochfl.gov

COMMISSION MEMORANDUM

TO: Mayor Philip Levine and Members of the City Commission

FRoM: Raut J. Aguita, citv Attorn$a0-C*(-
DATE: July 13, 2016

SUBJECT: Closed Attorney-Client Session

Pursuant to $286.01 1 , Florida Statutes, the City Attorney hereby advises the Mayor and City
Commission that he desires advice concerning the following pending litigation matter:

Circuit Court, 11th Judicial Circuit

Therefore, a private closed Attorney-Client Session will be held during the lunch recess of
the City Commission meeting on July 13,2016, in the City Manager's Large Conference
Room, Fourth Floor, City Hallto discuss settlement negotiations and/or strategy related to
litigation expenditures with regard to the above-referenced litigation matter.

The following individuals will be in attendance: Mayor Philip Levine; Members of the City
Commission; Micky Steinberg, Joy Malakoff, MichaelGrieco, RickyArriola, Kristen Rosen-
Gonzalez, and John Elizabeth Aleman; City Manager Jimmy L. Morales, City Attorney Raul
J. Aguila, First Assistant City Attorney Steven Rothstein, Meredyth Cooper, Esquire and
Carlos de Zayas, Esquire

RJfushr/mmm

Agenda ltem
Date1451
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R10D Notice Of Closed Executive Session
Pursuant To Section 255.065, Florida Statutes, A Closed Executive Session Will Be

Held During Recess Of The City Commission Meeting On Wednesday, July 13, 2016, ln
The City Manager's Large Conference Room, Fourth Floor, City Hall, For A Discussion
Regarding An Unsolicited Proposal From Collins Park Partners, LLC, For The Collins
Park Arts Garage Project, And Requesting City Commission Authorization To Either
Accept The Unsolicited Proposal And Proceed With The Solicitation Of Alternative
Proposals ln Accordance With Florida Statute 255.065; Or Reject The Unsolicited
Proposal And Proceed With A Competitive Solicitation For The Collins Park Mixed-Use
Garage Facility Project ln Accordance With Any Direction That May Be Provided By The
Mayor And City Commission.

Agenda ttem RlO D
Date TVTT;1453
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AND

INFORMATIONAL ITEMS
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1. Reports and lnformational ltems (see LTC 295-2016)

Agenda ttem I
Date 7-13-lc^
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MIAAAiBEACH
City of Miomi Beoch, 1700 Convention Center Drive, Miomi Beoch, Florido 33,1 39, www.miomibeochfl.gov

287-2016 LETTER TO COMMISSION

To: Mayor Philip Levine and Members of City Com

From: Jimmy L. Morales, City Manager

Date: July 13,2016

Subject: List of Projects Covered by the Cone Silence Ordinance

ln an effort to disseminate information to elected officials and City staff relative to projects that
are covered by the requirements of the City's Cone of Silence Ordinance, following is a list of all
current solicitations (i.e., lnvitation for Bids ("Bids"), Request for Proposals (RFPs), and Request
for Qualifications (RFQs), that, to date, are covered by the ordinance. Please note that the
Cone of Silence is in effect from the date the solicitation is advertised, as indicated below,
through date of award by the City Commission.

RFP-2016-009-ME 10t19t2015

To Seek Proposals From Parties lnterested ln
Partnering With The City To Develop Public
Parking Garages Within The City of Miami
Beach

Parking

RFP-2016-034-AK 0112012016 Fire & Police False Alarm Billing System Police

RFP-2016-036-KB 0111512016
Design/Build Services for Police Station
Building, Firing Range Ventilation Systems
Replacement

CIP

RFP-2016-052-KB 12t18t2015
Design/Build Services for Stormwater Pump
Station on 19th Street Between Convention
Center Drive and Meridian Avenue

Public Works

PRD-2016-071-KB 0111212016

Notice of Receipt of Unsolicited Proposal and
Request for Alternative Proposals for
Light Rail/Modern Streetcar Project in Miami
Beach

Transportation

RFP-2016-090-KB 0311412016
Design/Build Services for West Avenue
lmprovements Phase ll South of 14th Street

Public Works

RFP-2016-091-KB 0311412016
Design/Build Services for West Avenue
lmprovements Phase ll North of 14th Street

Public Works

Agenda Item &
Date -?-/3-T
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Pa!te l2

RFQ-2016-097-KB 05t16t2016 P3 Consultant for Workforce Housing lnitiative

Office of
Housing &
Community
Services

tTN-2016-084-WG 0412212016

Administration of the City's Ancillary Health
Benefits for Employees, Retirees and their
Dependents - Family and Medical Leave Act
(FMLA) Administration; Long-Term Disability
Coverage for Defined Contribution Retirement
Plan (401A) Participants, and Voluntary Short-
Term and Long-Term Disability; Group Dental
Coverage; and Group Term Life and Accidental
Death & Dismemberment Coveraqe

Human
Resources

RFP-2016-100-KB 0212612016

Design/Build Services for Stormwater Pump
Station at the lntersection of Alton Road and
North Bay Road and Associated Stormwater
lmprovements for North Bay Road

Public Works

RFO-2016-107-WG 0411412016 Hosted Automatic Call Distribution Service Finance

ITB-2016-1 1 1-ND 03t25t2016

Concrete Curbi ng/Sidewalk Construction
Purchase of Asphaltic Concrete/Related
Materials and Striping of City Streets and
Parking Lots

Public Works

RFO-2016-116-KB 0412012016
Architectural and Engineering Design Services
for New Bus Shelters

Transportation

tTB-2016-128-KB 0412012016
Middle Beach Recreational Corridor (MBRC)
Phase ll- Section I (From 53rd street to 64th
street)

CIP

RFO-2016-138-KB 0511812016
Architectural and Engineering Design Services
for Maurice Gibb Memorial Park

CIP

RFQ-20'16-139-WG 0511312016
Access Control and Security System
Consultant

Emergency
Management

tTB-2016-144-KB 0512012016 Construction of Surface Lot (1A) P2-Penrods CIP

RFP-2016-178-ND
0711512016
(Tentative)

Variable Frequency Drive Replacement at
City's Pump Stations

Public Works

RFO-2016-147-KB 0611012016
Construction Management at Risk Services for
the Construction of the Convention Center Carl
Fisher Clubhouse

CIP

RFP-2016-157-KB
0711512016
(Tentative)

Design of an lconic Crosswalk/lntersection
lncorporating the rainbow theme on 12th St. &
Ocean Drive

Transportation

tTB-2016-066-MT 06t29t2016
Botanical Gardens Door, Windows, &
Courtyard Replacement

Property

IT8.-2016-072-AK
071612016
(Tentative)

Apparel and Safety Shoes Citywide

tTB-2016-077-AK
06/30/2016
(Tentative)

Hydraulically Powered Stretcher with lntegrated
Patient Looking System

Fire

1459



ITB-2016-135-ND
07t15t2016
(Tentative)

For Maintenance of Street Lighting on State
Roads within The Miami Beach City Limits

Public Works

ITB-2016-145-ND
0711512016
(Tentative) Plumbing Services Property

ITB-20'16-149-ND
07t08t2016
(Tentative)

Lease of Golf Course Turf Maintenance
Equipment for the Miami Beach Golf Club and
Normandv Shores Golf Club

Parks and
Recreation

RFQ-2016-152-WG
0711512016
(Tentative) Real Estate Brokerage Services Real Estate

ITB-2016-153-KB 612012016 Construction Services for Allison Park CIP

RFQ-2016-170-KB
0711512016
(Tentative) GPS Tree lnventory Services

Environment &
Sustainability

tT8.2016-142-MT 0710812016
(Tentative) Window Cleaning Washing Services

Property
Management

ITB-2016-151-MT
0710812016
(Tentative)

Chiller Repairs, Maintenance and New
Equipment

Property
Management

RFP-2016-166-KB
0711512016
(Tentative)

Design/Build Services for Right of Way
lnfrastructure lmprovements Program for
Neiqhborhood No. 5: La Gorce Neiohborhood

Public Works

tTB-2016-173-WG
0711512016
(Tentative) Collins Park Lighting and Sound System

Parks and
Recreation

P.i, e l3

Please note that lTBs, RFPs, and RFQs are being issued on a daily basis. Therefore, it is
recommended that you or your staff view the list of projects under the Cone of Silence on a
regular basis. Should you have any questions or need additional information, please feel free to
contact me.

M,
JLM/MT/AD/ME/AY
T:\AGENDA\2016\July\Procurement\Commission Reports\Cone of Silence.docx
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MIAMI BEACH
City of Miomi Beoch, 

,)700 
Convention Center Drive, Miomi Beoch, Florido 33,139, www.miomibeochfl.gov

COMMISSION MEMORANDUM

Mayor Philip Levine and Members of lhe Citv Co#mission

Jimmy L. Morales, City Manager

July 13,2016

SUBIECT: REPORT FROM COMMISSION MMITTEES OF WITHDRAWN ITEMS NOT
HEARD WrrHrN (6) StX MONTHS FROM REFERRAL DATE.

Pursuant to Resolution No. 2013-28147, items that are referred to Commission Committees to
be reviewed, but are not heard by that Committee within (6) six months of its referral date are
automatically withdrawn.

Attached is a list of item(s) that were automatically withdrawn for July 2016:

Neiqhborhood/Gommunitv Affairs Commiftee

1. Discussion Regarding Multi-Use Asphalt Skate/Bike Pump Track ln North Beach.
(Sponsored by Commissioner Grieco/October 14,2015 Commission Meeting, ltem C4C)

2. Discussion Regarding The Convention Center Park And Veteran's Plaza.
(Office of the City Manager/ September 2,2015,ltem C4G)

Finance & Citvwide Proiects Committee

There are no items to be automatically withdrawn at this time.

Sustainabilitv & Resiliencv Committee

There are no items to be automatically withdrawn at this time.

Land Use & Development Gommittee

There are no items to be automatically withdrawn at this time.

JLM/REG

T:\AGE N DA\201 6\J uly\Com m ittee ltems Removed after 6 months.docx

Agenda ltem
Date

TO:

FROM:

DATE:
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MIAMIBEACH

OFFICE OF THE CITY MANAGER

LTC # 277-2016

City of Miqmi Beoch, lZ00 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochfl.gov

Mayor Philip Levine and

Jimmy L. Morales, City

June 30, 2016

SUBJECT: Miami Beach Convention Center Project Update

The purpose of this LTC is to update the Mayor and City Commission on the Miami
Beach Convention Center renovation and expansion project through the month of May
2016. Project dashboard is atiached as Exhibit A and a corresponding Budget Summary
Breakdown is attached as Exhibit B. ln addition, narrative updates are as follows:

TRADE BIDDING
The majority of the trade bidding is complete; approximately $4.3 million remains to be
contracted. The remaining pending trades are caulking, site concrete, site furnishings,
and the canal floodwall. Currently, the $412.5 million trade budget came 0.6% over the
initial projection, or $2.3 million. The overage will be funded out of the Construction
Manager's (CM) contingency. Refer to Exhibit 81 for a detail summary of the over/under
on each contract.

GUARANTEED MA)(IMUM PRICE (GMP)
Direct Purchase
The City continues its direct purchase of materials for the project, heading toward a
budgeted sales tax savings of $6 million. Through May 31 the City has directly
purchased $29.3 million in materials resulting in a sales tax savings of $1.66 million.

Construction Manager's (CM) Gontingency
$3.67 million out of the $29.7 rnillion CM contingency has been utilized. Refer to Exhibit
B1 for a summary of the total CM Contingency use.

GMP Reconciliation
The GMP was negotiated utilizing construction documents that were 65% complete.
The contract with the construction manager contemplates a reconciliation process once
the design documents are complete. As outlined in prior project LTCs, the design
documents were completed in February, however the approach to life safety in the
original design was determined to be too costly to implement. A new approach was
developed in March and the contractor was notified of the approach. The revised
construction documents were issued May 23,2016. The cost and schedule impacts of
the new design are being incorporated into the project.

As with all remodeling projects, design, construction, scheduling, and costs are an ever
moving target. This is why the City estabtished a $Zg.l million construction manager's
contingency and a $35 million owner's contingency. Prior to the issuance of the May
design update documents, Clark estimated that the schedule needs to recover 45 days
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and the project needs to utilize $42 million of the combined $65 million in contingency.
Preliminary review of the schedule and cost impacts by the City and its owner's
Representativehavefoundthat:1)someof thesecostsareoverstated; 2) someof the
costs should be borne by the trade contractors, especially those under "design-assist"
contracts; 3) some of the costs should be borne by the construction manager's
contingency, and 4) some of the costs are the responsibility of the owner's contingency.
The owner's contingency is generally for items driven by the owner, including certain
changes driven by requirements of the Authority Having Jurisdiction (AHJ) discovered
after the GMP was established.

Clark is working with its sub-contractors to incorporate the updated design from a
schedule and budget perspective. The City is to receive the next draft of the
reconciliation in July, and the City will work through the issues in August, and potentially
into September. For each issue, the City and its team will assess the scope of the
change, cost of the change, and the responsible party pursuant to the contract.

Please note that the use of contingency is within the original approved budget. No
additional funding would be required.

Draw
Taking into account direct purchases and payments for the construction, a total of $71.0
million, or 13.8%, of the total updated GMP amount of $513,788,741 has been paid
through May. For a detailed breakdown, refer to Exhibit B (GMP + Direct Purchases
Line ltem).

DESIGN STATUS
The formal design docurnents that included the new approach to life safety were
submitted to the construction manager on May 23. The net cost impact is planned to be
known in late July.

SCHEDULE
As mentioned above, prior to the issuance of the May design update documents, the CM
estimated that the schedule is 45 days behind their planned schedule and they are
working on a recovery plan to get back on schedule. The delays have been driven by: 1)
the CM not accomplishing pre-construction planning services and enabling work in 2015,
2) the CM being behind in creating an approved base-line schedule, 3) the CM not
obtaining de-watering permits within required timeframes, 4) changes to planned work
and work in place due to design changes, 5) changes required by Florida Power & Light,
and 6) CM correction/rework of non-conforming/defective work.

The CM has and will implement a number of initiatives to mitigate the delays and will
present these to the City for approval over the next 30 to 60 days.

Finally, The GMP contemplates a June 30, 2018 completion. Knowing renovation as
complicated as this can create schedule challenges, the City instructed Spectra (the
convention center manager) to book only 2-hall events through September 2018, and to
discuss with the construction team if a high economic impact event desires the full
facility in September of 2018. Consequently, even if the final completion is delayed, no
events will be impacted.
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CONSTRUCTION
Key construction activities for the month of May included:

. South Addition: Continued Structural Concrete Foundation work.

o North Addition: Continued installation of concrete sheer walls, pilaster walls, helix
and FPL electricalVault. Began installation of the Structuralsteel Erection crane
pad for Manitowoc 16000 (440 ton) crane. Continued installation of underground
electrical conduits and underground storm piping.

. Halls A and B: Finished demolition of slab in Hall A and started in Hall B; continued
installation of roof drains, white silicone roof coating; spiral ductwork; catwalks;
sprinkler feeder pipes; storm water overflow and chill water piping; feeds for electrical
buss ducts, high bay lighting and stick-pin insulation in Hall B.

. East Concourse: lnstalled roof trusses; bar joists and decking for roof opening at
center area; CMU; door frames; small conduit racks; communication duct banks;
exterior stem walls; slab on grade; underground plumbing; demolition and removalof
exterior fagade elements and demolition of service corridor drywalt; rough-in for
sanitary and storm systems; begin layout and framing of walls.

OWNER COSTS
A total of $38,936,991, or 58.5%, of the owner cost budget has been expended to date.
The high percentage is due to the inclusion of design as a large component of Owner's
Cost and a $7 million transfer of funding to the City's Art in Public Places (AIPP) fund.
Both of those items together constitute 43.2o/o of the current total percentage of 58.5%.
For a full detailed breakdown of the owner costs, refer to Exhibit B.

OVERALL GOSTS
From an overall project perspective, just under $109.9 million, or 18.95%, has been
spent on the $615.9 million project.

LOCAL HIRE
Clark Construction continues their commitment to maximizing workforce opportunities for
City of Miami Beach and Miami-Dade County residents. A total of 1,617 workers have
been employed by the project. This includes all certified payroll from October 2015 to
May 31 , 2016. The labor force includes fulltime, part-time, and temporary labor and
also includes daytime and nighttime shifts.

Attached as Exhibit C is a summary of the local hiring efforts, to date, of Clark and its
subcontractors. The current report shows a summary of all employees on the project
thus far, sorted by zip code. Clark is currently almost 61.4o/o local hire by individual
(Miami Beach, with a total of 13 employees, and Miami-Dade County with a total of 980).

PUBLIC INFORMATION
The City continues to dedicate efforts to advise the public of the status of the project
through the City's social media outlets including Twitter, Facebook, and Constant
Contact. A monthly newsletter and traffic alerts are included as part of the outreach
effort. For an example of the posts for the month of May, refer to Exhibit D.
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lf there are any questions, please do not hesitate to contact myself or Maria Hernandez
at Extension2584.

Attachments:
Exhibit A - Project Dashboard and Site Photos
Exhibit B - Budget Summary Breakdown
Exhibit B1 - Contractor Contingency Log
Exhibit C - Clark Construction Local Hiring Summary
Exhibit D - Public Outreach Report

JLM / MH

Flcmgfl$ALL\Convention Center\Commission Updates - Monthly_Quarterly\2O16 May Monthly (July Commission}LTC
MBCC Update 2016 06 Final.docx
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Approved Budget Dashboard Summary

Trade Costs
Direct Purchase
ChangsOrders

Subtotal

Cor{ractor Soft Costs
General Conditions (Clark Staffirq)
Gensral Raquirements

Paymert & Pertormance Bord
GL lnsurance
Ci,lr Fees (3.8?o)

CCIP GL Wrap

CM Conlirgency
Bass GMP
Oth€r GMP ltems (lncludir8 all mark ups)

P-Lot Park (allowarce)
Storm water Drainago Culvert
Subtotal

Total GMP (Clark)

Dirgct PurctEse Tax Savings
fotal Net GMP

Dir&t Purchases
GMP + Direct Purchaseg

Ome,'s Cost

City Stafing & Expenses

Consultant Fees (SAG)

Ownefs Rep (Hill)

Design Fes (Fentress)

Ownals Cost Estimator (US Cost)

Pre GMP GM Fee (Clark)

Testing & lffipeciions

Permit & Plan Reviews

Other - Misc.

Other- Legal / DAP Board

Other - Specka

Public Arl (AIPP)

MECC FF&E

lnsurance:

OCIP GL Wrap

Builder RisUBuilding (net)

Professional Liability Umbrefla

Cad Fisher Renovation Allowancs
Subtotal

Total Without Owner's Contingency

| 10rlr5
I Oagtnat

I Budget

$410,205,80:
(

410,205.80:

24,465,88(
14,760,10:

3,708,00(
'1,807,65(

17,288,00:

(

29,r47,61:
501,9&3,05t

10,000,00(
3,475,00(

'13,475,00(

515,458,05{

€,000,00(
509,458,051

509,458,05t

1,561.00(

1,O47,72!

5,585,67:

26.669,44i

400,03(

2,594.O7a

2,328.94:

2,400,@(

783,52(

63.511

(

6,900,otr

0,830,94I

9,000,00(

1,600,00(

,1,000.00(

2,500,00(
71,264,87i

580,722,93(

Ownels Contingercy 35,000,00(
Total Ome/s ContingerEy 35"00030(

Total Budget W!!! Ownsr's Contingoncy $6,13,T?2,93(

% Total
Budget

Variance

Currsnt Curent
r*"".i"a il;;; -current % soenr -Balance

Budget .; txpenses Remaining

66.620/0 2,332,S55
0.00% -29.517,327
0.00%, 95O s01

l0

4

12

13

3

14

5

t1

7

2

15

$412,538,758 66"98%t : $412,538,758
-29.517,327 4.79Y" 1 -29,517,327

950.501 0.15%i : S50,501
-26,233,87'

3-970/" (

2.40%, 57,63a

0.60%: -107,03t
0.29olo ?1,13t
2.81%: 218,54i

0.00%. 4,789,261

4.83%' -3-672.16!

383,971.931 62.?5!c : 17,8/.6,377 12.46%

:

24,465,886 3.970h ; 4,920,000 20.11%
14.817,736 2.41yo | 4,092,985 27.62yo

3.540.965 0.57% : 3,502.402 98.91%
1,828.7U 0.3006 281,999 15.420h

17,506.550 2.U% 2,4?f,560 13.88%

4,789.265 0.780/0 : 4,754,575 99.28%

26,075,444 4.23% ') 0 0.00%

383,971,931

19,54s,886
10,724,75"1

38.562
1,546,?86

15,076,990

26,A?5,444
91.53Yo: -24,986,491

I

1.62% c
O 560Ar a

476896561 77.45% | ASO;S80351

'10,000,000 't.62o/o: 0 0.00%j 10,000,000
3,475.000 0.56"/0 i 0 0.00vo 3,4?5,000

2 lgoa 13.475.000 2.19o/o : 0 0.00% 13.475,000
7C. t a-b

4.97o/o T

490,471,561 79.6410 : 67,827.898 13.8306 ! 470.455,351

i

-6,000,000 {.97y' : -1,660.029 2V.67% | -4,339,971
5z.l4h -24,966,411

o 00o* 29?17 17(
44,471,561 78.66% : 66,167,869 13.66% i 466,115,380
29,317,179 4-76Yo : 4.844,406 16-52o | 24.472,774

z.t+-/i. C,J&rOdJ

0.25yo. 793,31€

o-17o/.', c

0.917"i C

1.33%i 465,00C

0.067o 66.448

0.42Yo C

0.380/0 c

0.39% C

o.1310', 1,705,97€

0.017"r 150,00c

0.00% 500,00c

1.12%' 160,79i

1.11%i 25o.0oc

1.46Y": -9.000,00C

0.2690 -450,00c

0.160/0, -382,1 17

o 414./. 1 ffn ooe

s13,789.741 83.42y,

2.354,318 0.380/0

1,047,725 0.170/r

5.585,6?3 0.91Yo

27.1U.442 4.41Yo

466,478 0.08%

2,594,073 0.42%

2,328,943 0.38%

2,400,000 0.39%

2,489,504 0.40%

213,515 0.03%

500,000 0.08%

7.060.797 1.150h

7,080,945 r.15%

71,012,275 13.8r/o

894,190 37.98%

7U,252 74.851o

945,563 16.93%

21,662,767 79.83%

386,371 82.830/0

1,556,444 60-00%

174.799 7.51Yo

1,689,792 70.410/o

414,821 16_66%

63,515 29.75%

96.666 19,33%

7.060.797 100,00%

0 0.009a

0 0.0006 0

1.150,000 0.1970 I 2.587,503 225.044/o

617,883 0.10Yo 617,883 100.00%

3.500.000 0.570h 1.630 0.05"/"

490,588,15.1

1.460,128

263,473

4,640,1 10

5,47t.675

80,107

1,037,62S

2.154,145

710,208

2,A74,683

150,000

403,334

0

7.080,945

0

-1.437.503

!
3.498.37C

11 S-fo/" 4 74fl 57 66,524,296 10.80yo I 38.936,9S1 s8.$?o I 2i:547305
lc.Jllo {J,6CJ

i

5.880/0: 557.342

580,313,037 S4.23yo i 109,949,266 18.957o I 498,042,655

35.55?,U2 5.770/": 0 0.0090 35,557,342
56ao* 5\73n 35,557.U2 5.77oh: 0 0.00% I 35,557,342

100.00% 1147,449 $615,870,379 100.00/0 : i109.949.266 18.95% ; 3s33.599.99?

EXHIBIT B
Miami Beach Convention Center Expansion & Renovation Project

1. The property insurance ptrtion of the Buf,ders Risk policy to be reimbursed 92.000.004 by CMB Risk Oept.
2. The bord offering rssullsd in additional proceeds ttlat were rpt included in the original budget. This amount has been added to tfE O,vnor's ContingerEy.
3- A portion of the savirgs from insutance was allocated to AiPP to provido for actGl costs. Pursuant to S9c. 82-587 of the CMB Code, the toial amount allocated

to AiPP has beenlransferred to tt}e Art in Public Plaes Furd.
4. The remaining insurarEe savings is temporarf,y allmaled to "Othef until other budget line ltems are refirled.
5. lnsurance Savings as a .esult of imdementing a CCIP (Contractor Controlled lnsuancs Program) rather than an OOP (Owler Controlled lnsurarEo Program)
6. A portion of the savings from iosuranc8 was dlocated to City Stafling to cover costs from Fiscal Year 2014 throqh Decembsr 2018. TtE provious budgot

estimate included only FiscalYears 2015 tkorrgh part of 2018.
7. Additional Cost Estimating seeices to support GMP reconciliation rEgotiations wdh Constructioo Manager - Clark Construction.
8. Savings fom Clark Bond on oirsct Purchases executed to dale. These savings are add€d to Owner's Contingency.
9. $4.7M in general liability insurarEe was origimlly to b€ purchased directly by the omer, but was actually purchas€d by ths contractor. Also refer to Footnots No. 5,
10. Total use of Contractor Cortingeney to Date- Refer to Exhibit 81 for detailed summary.
1 1. Additonal dest n fees required for re-gradirE of skaets. GMP recorEiliation ssruices, and ftrlure design conting€ncy redenishment.
'l 2. Additional Costs for Dispute Avoidaoce ParEl and otrlside tegal counsat-
'I 3. Moving exp€mes, parking fees atd other exp€rEes for relocation ot building operator for approximately 1 8 montts.
14. C6ts for additional lift equipmer{ for cudaimall malntenance rlot originally budgsfed.
15. Estimate for raising the building to accour* for sea leyel rise, not previously accounted for.

F:kmgrlsALL\Conventjon Cste^Commission Updates ' Mof,thly-O€rtedyl2ol6 May Monthly (Juiy Commissioo)
Page 1 oI 1 Conv€ntion Cente, Financisls- Tracking - l,4AY,Dashboard Summary6/292016 7:05 PM
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EXHIB!T 81
Miami Beach Convention Center Expansion Renovation Project

CONTRACTOR CONTINGENCY LOG

BARING INDUSTRIES Food Services
HA\wOOD BAKER Soil Stabilization

As of May 31, 201 6

SUBCONTMCTOR DE

WPM
R&M

TECTA
ACOUSTI
WON DOOR

JAFFER

ISEC

CAMARATA

DUFFY & LEE

DAVID ALLEN
TRIDENT
HUFCOR
NFP
HONEYWELL

FORD AV

CDPW
ALPHA DEMO
BANKER

Site & Civil Utilities
Concrete
Roofing & Waterprooflng
Phase l-TemporaryWall
Specialty Doors

Dewatering Wells
Expansion Joints
Masonry

Carpeting
Flooring Finishes
Resilient Surhcing
Operable Partitions
Firo Suppression
Fire Alarm, Control & Security
Audiolr'isual
Dewatering

Demolition

Structural Steel

1,164,378.000
1 ,1 15,752.000

9,075.000
'I,706,560.000

5,650.000
33,244.000

434,1 85.000
1,421.000

160,317.000
(171,200.000)
(177,812.OO0)
(1e,96s.000)

(142,590.000)

(2s,s60.000)

1267,272.000l
(1 02,500.000)
(713,361 .000)

(10,642.000)
(1 18,399.000)
(20s,020.000)
(334,138.480)

(4,568.000)
(6,600.000)

AMERICAN FIRE PROFF Spray Fireproofing

SPECIFIED ARCH SYS Skyfold Doors
RITE HITE Loading Dock Equipment

TRADE CONTRACTOR BUY OUT:

Total Trade Cosl $2.332,95s s136.981 $2.469.935

reconciliation

REALLOCATION FROM CONTRACTORS CONTINGENCY: Trade Costs

CDPW Costs associated with the removal
dewatering of the north area.

of water requir '-
182,444.370

95,531.000

23,000.000

33,846.800

38,823.070

303,202.000

273,654.000

10,712.313 193,156.683

s,609.151 10'1 ,140.151

1,350.457 24,350.457

I ,987.332 35,834.1 32

2,279.516 41,102.586

17,802.658 321,004.658

16,067.732 289,721.732

HAYWOOD BAKER

Additional cost for dewatering of excavating areas for
.underground utilities within the building.for Phase l._
Additional costs for soil stabilization at the northwest Florida
Power & Light vault that was unable to be quanitified at the
time of GMP.

HJ FOUNDATION Additional costs for marking the production piles that was
not included in the trade contractors proposal.

HJ FOUNDATION Costs for the additional #3 ties for piles (based on the
original pile quanity) that was not included in the trade
contractors proposal.

BARING INDUSTRIES Rental of tempoary kitchen to assist with Contractor
phasing to permit full use of the Convention Center food

_ -__ :operations. _
HONEWVELL Additional costs associated with the relocation of the Fire

Command center to assist with Contractor phasinq.

SUBTOTAL 950,501.240 55,809.157 |.006,310.397

REALLOCATION FROM CONTRACTORS CONTINGENCY: General Reoulrements

ceosvrrec Additional costs associated with monitoring the dewatering
wells as required for DERM approval.

57,633.180 3,383.961 61 ,017.',t41

SUBTOTAL 57,633.180 3,383.961 61,O17.',t41

TOTAL USE OF CONTRACTOR CONTTNGENCY $3,341,089 $331,080 $3,672,169

Total Contractor Contingency $29,747,613

Remaining Contractors Contingenry $26,075,444
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C€ !flfll*I[?*,U*f,f Public lnformotion Officer, Anneleise M. Ssnchez

Sociol Medio Posls for Moy 2Al6:Twitler/Focebook

i & ::Y,"tJ"*t 
Bea'n cove'nm*nt

Natonal salety u/eek xicJ(s ot [oddr*! \rlhat have you rlone lo ensure
safety during conguuclisn? t-aam more ai 1r:su:osia.gDv #osHA
#tllBccFutilre f!{iafii llea{il frao"/enlion Cenlet

l City cd liltami g€5ch :ii,lrriiEee,il.i+$: 1*r :
National SafetJlvsek kidl$ otr|oda!! Leam more at osha.gov #OSHA
*MBCCFUil'e
L l.lsf; I g *trili;itri.:ms
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Be a part of the 23rd Annual Soulh Florida
Boat Show at @TheMiamiBeachCC May
20-22 #MBCCFuture
#South Florida BoatShow

Ctty dmlami Beaeh A;{dwr8whLlffi .i.!ry 1-n

The East Fapade demo is still in progress!
Stay tuned for more updates.
@TheMiami BeachCC #MBCCFuture
#MiamiBeach
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City of Miami B€ach ;f,'lr:rriB**:tri,inx 1..4.:ry ?i

Our #MBCCFuture Construction Team is
hard at work with constructing the new

@TheMiami BeachCC Balf room

I {", U}d *J r** 
I!-_t

E crry ot Miimr Beach covemment
i lIry Ll^v il rl 1il l:r,n vr

MOT Update: Starting today, hl*y 31, l$,iashtnglon Avenue witl be closed

between 20 Street and Dade Boulerard- The conBactor witl be placing a

new water rnain pipe along lhis area"

Soulhbound bt tum access }#iu be a[olh€d at 19 Street and 20 Street

onto vlEshinglon Avenue. Slay funed lot more updaies! #MBCCFuture
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	C2A	Issue RFQ Architectural And Engineering Design Services For Iconic Crosswalk. (Arriola)
	C2B	Issue RFP Standardization Of Variable Frequency Drives In Cityýs Pump Stations.
	C2C	Issue RFP ROW Improvement Program - La Gorce Neighborhood.
	C2D	Exercise Term Renewal Options On Contracts For Routine Operational Requirements.
	C2E	Award Contract MBRC Phase II - Section 1 (From 53rd Street To 64th Street).
	C2F	Issue RFQ Real Estate Brokerage Services.
	C2G	Issue RFQ Global Positioning System (GPS) Tree Inventory Services.
	C2H	Award Contract Construction Services For Surface Lot (1A) P2- Penrods.
	C4A	Ref: NCAC - Expand Dual Enrollment Options To Nautilus Middle And MBSHS.
	C4B	Ref: NCAC - Potentially Rename North Shore Open Space Park. (Alemýn)
	C4C	Ref: NCAC - Create An Adopt-A Bench Program. (Rosen Gonzalez)
	C4D	Ref: PB - Provide Recommendation For Modification To The Sign Code. (Arriola)
	C4E	Ref: PB - Amend Demolition Procedures For Single Family Homes. (Malakoff)
	C4F	Ref: PB - Amend Alcoholic Beverage Establishments - CD-3 District On 41st St. (Alemýn)
	C4G	Ref: PB - Amend Alcoholic Beverage Establishments - Sunset Harbor Neighborhood. (Grieco)
	C4H	Ref: PB - Amend CANDO District In Collins Park. (Arriola)
	C4I	Ref: PB - Amend Ch. 114 Prohibit Package Stores In The MXE District. (Arriola)
	C4J	Ref: FCWPC - Future Uses Of Vacant City-Owned Land At 226 87th Terrace. (Grieco)
	C4K	Ref: LUDC - Address Further Restrictions On Illegal STR In Suite/Condo Hotels. (Grieco)
	C4L	Ref: LUDC - Amend West Avenue Overlay/Remove Current Allowance. (Malakoff)
	C4M	Ref: NCAC - Functional Art Park Incorporating Non-Traditional Thematic Playground.(Alemýn)
	C4N	Ref: NCAC - Change Name Of Banyan Park To Tolerance Park. (Arriola)
	C6A	Report Of The June 3 2016 Finance And Citywide Projects Committee Meeting.
	C6B 	Report Of The June 6 2016 Finance And Citywide Projects Committee Meeting.
	C6C	Report Of The June 10 2016 Neighborhood/Community Affairs Committee Meeting.
	C6D	Report Of The June 15 2016 Land Use And Development Committee Meeting.
	C6E	Report Of The June 15 2016 Sustainability And Resiliency Committee Meeting.
	C7A	Submit Grant Applications To Various Funding Agencies.
	C7B	Waive Bid Execute Agreement With The Beanstalk Group.
	C7C	Accept Sponsorship Volleyball Nets To Be Installed On Cityýs Volleyball Courts.
	C7D	Execute Easement To FDOT Miami Beach Golf Course At 2301 Alton Road.
	C7E	Execute Amendment 3 To Services Agreement With Advanced Data Processing.
	C7F	Urge FDOT To Paint Dedicated Bicycle Lanes On I-195 (Julia Tuttle CSWY). (Arriola)
	C7G	Execute MOU Nurse Enhancement Initiative For Behavioral Health Services.
	C7H	Urge M-DC To Comply w/ Stormwater/Sewer Repair Projects. (Rosen Gonzalez)
	C7I	Accept Award Of Variable Message Sign Click It Or Ticket Challenge.
	C7J	Accept Award Of Prolasers 4-Speed Detection Devices And Rechargeable Nightsticks.
	C7K	Explore Options Improvements To Police North Beach Sub Station. (Steinberg)
	C7L	Reject Proposals/Waive Bid Hosted Automatic Call Distribution Services.
	C7M	ITN For Administration Of The Cityýs Ancillary Health Benefits.
	C7N	RFP For Fire And Police False Alarm Billing System.
	C7O	Award Contract/Reject Bids Purchase Of Concrete Curbing/Sidewalk Construction etc.
	C7P	RFQ For Architectural/Engineering Design Services For New Bus Shelters.
	C7Q	Maintain Living Wage Rate/Health Care Benefit Rate At  Current Levels For FY 2016/17.
	C7R	Extend Communications System Agreement 800 Mhz Public Safety Radio System.
	C7S	Approve Selection Of (6) Public Art Commissions For Miami Beach Convention Center.
	C7T	Execute Landlord Waiver Lease Agreement w/ Miami City Ballet Inc.
	C7U	Call Upon Officials Prevent Mass Shootings/Large-Scale Human Loss Of Life. (Steinberg)
	C7V	Urge U.S. FDA To Repeal Its Prohibition On Donating Blood. (Steinberg)
	R5A	Prohibit Commercial Activities At Maurice Gibb Park Boat Ramp. (Grieco)
	R5B	Hall For Hire Use In Museum Historic District. (Malakoff)
	R5C	Amend 2 Provided Campaign Consulting Services. (Rosen Gonzalez)
	R5D	Miami Beach Panel Of Architects. (Malakoff)
	R5E	Demolition Moratorium For North Beach. (Arriola/Malakoff)
	R5F	LDR/Comp Plan Amendments - 500 Alton Rd C-PS2 Transit Hub.
	R5G	Concurrency Exemption - GU And CCC Districts. (Grieco)
	R5H	Off-Street Parking Regulations. (Grieco)
	R5I	S. Of Fifth Alcoholic Beverage Establishment Operational Regs. (Grieco)
	R5J	Comprehensive Plan - Peril Of Flood. (Malakoff)
	R5K	Short-Term Rentals On Harding Avenue North Beach. (Grieco)
	R5L	TC North Beach Town Center Districts. (Alemýn)
	R5M	Below Grade Floor Area - Contributing Buildings. (Alemýn)
	R5N	Ch. 126 Landscape And Ch. 46 Non-Specimen Trees Ordinances. (Malakoff)
	R5O	Amend No. 789 Classified Employees Salary Ordinance. (Malakoff)
	R5P	Amend Ch. 31 Local Workforce Requirement - Construction Contracts. (Steinberg)
	R5Q	Amend Ch. 2 Remove -Miami Beach- From Several Committee Names. (Alemýn)
	R5R	Amend Miami Beach Human Rights Ordinance. (Alemýn)
	R5S	Amend Ch. 142 Regulations For Alcoholic Beverage Establishments. (Levine)
	R5T	Amend Ch. 102 Local Business Tax - Short Term Rentals. (Malakoff/Alemýn)
	R7A	Set Proposed Operating Millage/Debt Service And Rolled-Back Rate For FY 16/17.
	R7B	Set Proposed General Operating Millage Rate For Normandy Shores.
	R7C	Submit To State Clean Water State Revolving Fund And Drinking Water Programs.
	R7D	(2) Waivers Of Development Regulations Altos Del Mar Park Project.
	R7E	Approve Term Sheet For Vacation Of 2000 SF Within Alley Known As Alton Court.
	R7F    	Vacation Of 2000 Square Feet Within Alley Known As Alton Court.
	R7G 	Adopt Fifth Amendment To General Fund For FY 2015/16.
	R7H	Waive Bid/Execute Use Agmt Distributed Antennae System Equipment.
	R7I	Name Accessible Playground At Allison Park For Ms. Sabrina Cohen.
	R7J	Set Public Hearing Approve Vacation Of Atlantic Way Between 76th St. And 77th St.
	R7K	Change Order 63rd Street Water Main Replacement Project.
	R7L	Waive Bid/Negotiate Agreement 2067 Rising Above Time Capsule Project. (Levine)
	R7M	Consider Enhancing The Police Presence On The Beachwalk. (Rosen Gonzalez)
	R7N	Execute Amendment 3 Euclid Ave. Between Lincoln Road And Lincoln Lane South.
	R7O	Endorse Creation Of Special Taxing Districts For Di Lido Island And San Marino Island.
	R7P	Implement Intelligent Transportation System And Smart Parking System In The City.
	R7Q	Establish Requirement For Capital/Acquisition Costs Associated w/ Mass Transit. (Levine)
	R7R	Endorse Key Elements/Funding Approaches For MB Light Rail/Modern Streetcar Project.
	R7S	PRD Notice Of Unsolicited Proposal/RFP For Light Rail Modern Streetcar Project In MB.
	R7T	MOU Beach Corridor Direct Connection Project.
	R7U	Adopt Policy Special Events Requiring Lane Closures Along Major Thoroughfares.
	R7V	Waive Bid/Execute Amendment 4 Turn-Key Operations/Maint. Of Trolley System.
	R7W	Waive Bid/Execute Agreement w/ Design Miami II LLC For Use Of Parking Lot.
	R7X	Authorize Pilot Program For Televising Short-Term Rental Violations Hearings. (Alemýn)
	R7Y	Extend Park Ranger Program To Lummus Park.
	R7Z	Call Special Election Amend Lobbyists Statement Filing Requirements.
	R7AA	Call Special Election City Board Members/Associates Lobbying Amendment. (Malakoff)
	R7BB	Accept Grant Of Perpetual Sidewalk Easement Agmt w/ Palau Sunset Harbor LLC.
	R7CC	Annual Performance Evaluation Of The City Clerk. (Arriola)
	R7DD	Annual Performance Evaluation Of The City Attorney. (Arriola)
	R7EE	Approve Indian Creek Storm Water Improvements From 26th To 41st Street Project.
	R9A	Board And Committee Appointments.
	R9A1	Board And Committee Appointments - City Commission Appointments.
	R9B1-2	Dr. Stanley Sutnick Citizenýs Forum.
	R9C	Discuss N. Beach Local Historic Districts And Recommendations Master Planner. (Alemýn)
	R9D	Discuss New Paradigm For A Resident Alert System. (Alemýn)
	R9E	Discuss Encroachments In The Public Right Of Way Issue.
	R9F	Discuss Temporary Relocation Of Maurice Gibb Playground. (Rosen Gonzalez)
	R9G	Discuss Seawall In Lakeview Neighborhood. (Rosen Gonzalez)
	R9H	Discuss High-Floor Trolley Vehicle Order Cancellation Impact And Options.
	R9I	Ref: PB - Amend Transit Intermodal Facilities. (Arriola)
	R9J	Discuss Closure Of Stella Maris House Congregate Meal Site. (Alemýn)
	R9K	Discuss Streamlining Permitting For Interiors Of Residential Units. (Malakoff)
	R9L	Discuss Taking Legal Action Against Airbnb. (Rosen Gonzalez)
	R9M	Discuss Placing Ballot Question Re: Increase To Maximum Bldg Heights. (Rosen Gonzalez)
	R9N	Discuss Mobile Showers And Other Recommendations From Homeless Comm. (Grieco)
	R9O	Discuss Setting Special Commission Meeting On August 8 2016. (Grieco)
	R9P	Discuss Access For Emergency Vehicles On Venetian Causeway. (Steinberg)
	R9Q	Discuss Iconic Playgrounds. (Arriola)
	R9R	Discuss Legislative History Of Height Increases In Miami Beach. (Alemýn)
	R9S	Discuss DACýs Motion Installation Of ADA Path On 1100 Block Of Lincoln Rd. (Grieco)
	R9T	Notification Of Receipt Of Save Miami Beach 2016ýs Petition.
	R9U	Discuss Public Bike Repair Stations. (Arriola)
	R10A	City Attorneyýs Status Report.
	R10B   	Notice Of Closed Executive Session: Collective Bargaining.
	R10C	Closed Attorney-Client Session: City of Miami Beach v. Hargreaves and Associates.
	R10D	Notice Of Closed Executive Session: Collins Park Arts Garage Project.
	1.	Reports And Informational Items (see LTC 295-2016)
	2.	List of Projects Covered by the Cone of Silence Ordinance - LTC No. 287-2016.
	3.	Report From Commission Committees Of Withdrawn Items.
	4.	Miami Beach Convention Center Project Update (LTC No. 277-2016).

