
MIAMI BEACH 
Members: 

Stephen Zack, Esq., Chair 
Aaron Perry, Vice Chair 
Scott Diffenderfer 
Jacqueline Lalonde 
Rick Kendle 
Alex Fernandez 
Richard "Rick" J. Preira 

Staff: 

Jose Smith, City Attorney 

Charter Review & Revision Board 

Appointed by: 

Mayor Matti Herrera Bower 
Commissioner Jerry Libbin 
Commissioner Jorge R. Exposito 
Commissioner Michael Gongora 
Commissioner Edward L. Tobin 
Commissioner Deede Weithorn 
Commissioner Jonah Wolfson 

Debora Turner, First Assistant City Attorney 
Gary M. Held, First Assistant City Attorney 
Donald Papy, Chief Deputy City Attorney 
Rafael E. Granado, City Clerk 
Liliam Hatfield, OAV, City Clerk's Office 

Meeting Agenda 
Wednesday, October 21, 2013 at 4:30 p.m. 
Commission Chambers, 3rd Floor, City Hall 
Email: CharterReview@miamibeachfl.gov 

Special Note: In order to ensure adequate consideration, if necessary, the members of the 
Charter Review & Revision Board may move any agenda item to another meeting date. In 
addition, the members of the Charter Review & Revision Board may, at their discretion, adjourn 
the Charter Review & Revision Board meeting without reaching all agenda items. 

1. Accept Minutes Of The October 2, 2013 Charter Review & Revision Board Meeting. 

2. Discussion of Miami Beach United's proposed Amendment to the Bill of Rights. Gary 
Held to present. 

3. Section 2.02 - Compensation - Review the amendments to the Compensation Section 
drafted by the City Attorney's Office at the request of the CRB. Debora Turner/Donald Papy 
to present. 

a. Discussion Of Pensionable Benefits - Don Papy, Chief Deputy City Attorney, to 
present 

4. Preservation of Beaches - Proponent Rick Preira 

a. Section 1.03 - Power of City - Proponent Rick Kendle 

5. Section 2.07 - Vacancies In City Commission - Review the amendments to the Section 
drafted by the City Attorney's Office at the request of the CRB. Debora Turner to present. 
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6. Discussion Of Section 2.02 -Term 

a. Continued Discussion of the Term of Office for the Mayor (currently it is two years). To 
be discussed in November. 

b. Continued Discussion of Term Limits- Review the amendments to Section 2.02 drafted 
by the City Attorney's Office at the request of the CRB. Debora Turner to present. 

7. Discussion Of Section 6.03- Qualifying 

a. Discussion of residency requirements - Proponent Jacqueline Lalonde - Review 
the amendments to Section 6.03 drafted by the City Attorney's Office at the request of 
the CRB. Debora Turner to present. 

a. Discussion regarding adding a resign to run prov1s1on for Land Use Board 
Members who become candidates for elective office - Proponent Alex Fernandez. 
Report by Debora Turner as to Opinions from the Commission on Ethics, if any, on this 
issue. To be discussed in November. 

8. Inspector General - Joe Jimenez, Assistant City Manager, to present. To be discussed in 
November. 

9. Schedule additional meeting dates. 
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MIAMI BEACH 
CHARTER REVIEW AND REVISION BOARD 

MEETINGS NOTICE 
NOTICE IS HEREBY given that the Miami Beach Charter Review and Revision Board will meet as follows: 

DATES TIMES LOCATION 
Wednesday, October 2, 2013 4:30PM City Manager's Large Conference Room, 4th Floor, City Hall 
Monday, Ootober21, 2013 4:30PM Commission Chambers, Third Floor, City Hall 

City Hall Is located at 1700 Convention Center Drive, Miami Beach, Florida, 33139. 

Pursuant to Section 8.01 of the Miami Beach City Charter, review of the Charter shall occur every ten years. The Charter Review 
Board (CAB) has been formed for the purpose of reviewing the City Charter, seeking public input thereon, and eventually presenting 
Its recommendation to the Miami Beach City Commission. 

Please visit the Charter Review Board's website at http://www.miamlbeachfl.gov/sg_roll.aspx?ld~72572 for the latest meeting 
Information and agendas. 

INTERESTED PARTIES are Invited to appear at this meeting, or be represented by an agent, or to express their views In writing 
addressed to CharterRevlew@mlamlbeachfl.gov, or by mail to Charter Review Board, clothe City Clerk, 1700 Convention Center Drive, 
1st Floor, City Hall, Miami Beach, Florida 33139. Inquiries may also be directed to the City Clerk at 305.673.7411. 

One or more members of the Miami Beach City Commission may be in attendance and participate In discussions. 

Rafael E. Granado, Esq., City Clerk 

Pursuant to Section 286.0105, Fla. Stat., tha City hereby advises the public that: ~ a person decides to appeal any decision made by this Board with 
respect to any matter conslderad at this meeting or t1earlng, such person must ensure that a verbatim record of the proceedings Is made, which racord 
Includes the testimony and evidence upon which the appeal is to be based. This notice does not constitute consent by the City tor the Introduction or 
admission of otherwise Inadmissible or Irrelevant evidence, nor does it authorize challenges or appeals not otherwise allowed by law. 

To request this rnaterlalln accessible format, sign language interpreters, infom1ation on acoass for parsons with disabilities and/or any acaornrnodation 
to review any document or participate in any City-sponsored proceeding, please contact us five days in advance at 805.673.7411 (voice) or TTY llsers 
may a is<> call the Flt>rida Relay Sarvlr.a !lt 711. 
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MIAMI BEACH 
Members: 

Charter Review & Revision Board 

Appointed by: 

Stephen Zack, Esq., Chair 
Aaron Perry, Vice Chair 
Scott Diffenderfer 
Jacqueline Lalonde 
Rick Kendle 
Alex Fernandez 
Richard "Rick" J. Preira 

Staff: 

Mayor Matti Herrera Bower 
Commissioner Jerry Libbin 
Commissioner Jorge R. Exposito 
Commissioner Michael Gongora 
Commissioner Edward L. Tobin 
Commissioner Deede Weithorn 
Commissioner Jonah Wolfson 

Jose Smith, City Attorney Absent 
Debora Turner, First Assistant City Attorney 
Donald Papy, Chief Deputy City Attorney Absent 
Rafael E. Granado, City Clerk 
Liliam Hatfield, OAV, City Clerk's Office Absent 

Miami Herald Reporter Christina Veiga 

Minutes 

Absent 

Absent 

Wednesday, October 2, 2013 at 4:30 p.m. 
City Manager's Large Conference Room, 4th Floor, City Hall 

Email: CharterReview@miamibeachfl.gov 

Special Note: In order to ensure adequate consideration, if necessary, the members of the 
Charter Review & Revision Board may move any agenda item to another meeting date. In 
addition, the members of the Charter Review & Revision Board may, at their discretion, adjourn 
the Charter Review & Revision Board meeting without reaching all agenda items. 

Meeting called to order at 4:41 :24 p.m. by Vice-Chair Perry. 

Announcement: 
Vice-Chair Perry congratulated Mr. Zack who received a Presidential appointment*. He will be 
out for the next two weeks, but continues to Chair the committee. 

*Stephen N. Zack, of Florida, to be an Alternate Representative of the United States of America 
to the Sixty-eighth Session of the General Assembly of the United Nations. 

Roll call taken by Rafael E. Granado. 

City Clerk's Note: Commissioner Exposito was present as well as Vice-Mayor Tobin during 
parts of the discussions, but not at the same time. 

1. Accept Minutes Of The September 9, 2013 Charter Review & Revision Board Meeting. 
MOTION: Motion made by Member Lalonde; seconded by Member Kendle to approve the 
minutes. Minutes approved unanimously; Absent: Chair Zack and Member Preira. 

2. Report: Promoting CRB Issues -Article That Will Appear In MB Magazine. Rafael E. 
Granado, City Clerk, to present. 
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Rafael E. Granado, City Clerk, introduced the item. He explained that The Miami Herald is 
being included in CRB emails, and receive the agenda. 

Clerk's Note: Christina Veiga, Miami Herald Reporter, was present at the meeting. 

Mr. Granado added that the item to include an article in MB Magazine was approved. A 
sample copy of article that will be in the MB Magazine was included in the Agenda. Mr. 
Granado added that public notices are being published for every meeting, and the CRB has 
its own website under the City Clerk's Office, with a tracking of meeting dates, audio, 
videos, etc. 

Mr. Granado stated that at a previous meeting, Member Fernandez had requested the City 
Manager be contacted to obtain input from Department Directors about items the Directors 
would want the CRB to discuss. Mr. Granado reported that the City Manager contacted the 
Directors, and their input, if any, will be included in a future Agenda. Rafael E. Granado to 
handle. 

3. Report Of Memorandum Presented By The City Attorney To The City Commission On 
September 30, 2013, Regarding The Florida Third District Court Of Appeal Decision 
In: Let Miami Beach Decide V. City Of Miami Beach And SBACE, LLC, Third District 
Court Of Appeal, Case #3D13-2243; Lower Tribunal Case No. 13-025234 CA13. (See 
Item 3, Page 19) 

Discussion held regarding ballot the question having to do with the lease of Convention 
Center property that was removed by the Third District Court of Appeals from the 
November 5, 2013 Special Election. Mr. Granado explained that the Notice of General and 
Special Elections would be published this week and for the next five weeks. The sample 
ballot will publish the week before Early Voting. Discussion held regarding voting 
information and the creation of a Voters Guide. 

Member Fernandez does not want to advocate for one position or the other, but asked if it 
would be appropriate for the Board to give information to establish facts to the City 
Attorney's Office regarding the ballot questions. 

Ms. Turner explained that there will be a paragraph in the Voters' Guide but it has not been 
finalized yet. Member Fernandez requested that the Board review the guide, as he wants 
to ensure that voters understand. 

Vice-Chair Perry added that there is a lot of confusion, people do not understand or know 
what impact the Convention Center question remaining on the ballot will have; they do not 
know if there will be another referendum, and he asked if this could be broken down and 
the issue be discussed as a group. Discussion continued. 

Mr. Kendle read an advertisement from 2012 sponsored by the Miami Beach Chamber of 
Commerce and hotel associations, which he thought it was an official voters' guide. 
Discussion continued. Mr. Granado explained that the advertisement was not affiliated with 
the City of Miami Beach's City Clerk's Office. 

Debora Turner, First Assistant City Attorney, clarified that the resolution creating the 
Charter Review Board does not provide the CRB with the power or responsibility to educate 
voters; this task was assigned by Commission Resolution to the Office of Communications, 
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to come up with the Voter's Guide and educate voters. The CRB powers and duties are 
very limited, and they are merely authorized to propose recommendations for Charter 
amendments to the City Commission. 

4. Section 2.02 - Compensation - Review the amendments to the Compensation Section 
drafted by the City Attorney's Office at the request of the CRB. Debora Turner to present. 

a. Discussion Of Pensionable Benefits -

Debora Turner, First Assistant City Attorney, distributed a draft of the revised 2.02 
language, and stated that Mr. Papy will bring the final form at the next meeting. She 
stated that the draft states what compensation shall be included pursuant to the 
Board's direction at the last meeting, and also incorporated therein is the language 
about the Consumer Index Price so that the salary may be adjusted retroactively from 
1966 to the present. There may be additional tweaks once Mr. Papy provides his input. 
Discussion held. Ms. Turner explained that if adopted by the voters, the compensation 
for elected official could be published annually by the City Clerk, so the public is fully 
informed of the full compensation received by elected officials. Don Papy to handle. 
Rafael E. Granado to place on the CRB Agenda of October 21, 2013. 

5. Preservation of Beaches - Proponent Rick Preira 

Item deferred to the October 21, 2013 CRB Meeting. 

a. Section 1.03 - Power of City- Proponent Rick Kendle 
(Items deferred from September 9, 2013) 

Item deferred to the October 21, 2013 CRB Meeting. 

6. Section 2.07 -Vacancies In City Commission - Review the amendments to the Section 
drafted by the City Attorney's Office at the request of the CRB. Debora Turner to present. 

(Item not reached on September 9, 2013) 

Debora Turner prepared a draft and would like to revise it. She suggested bringing the 
revised proposal at the October 21, 2013 CRB Meeting. Debora Turner to handle. Rafael 
E. Granado to place on the October 21, 2013 CRB Agenda. 

Member Fernandez recommended that the proposed amendment be emailed by the City 
Clerk to the members for review before the meeting. Ms. Turner added that she will also 
incorporate some of the specific statutory language from the Resign to Run Statute. 

7. Discussion Of Section 2.07- Vacancies In City Commission Relating To Succession 
For The Office Of The Mayor In The Event Of A Vacancy- Proponent Alex Fernandez 

(Item not reached on September 9, 2013) 

Member Fernandez explained that in the Charter there is no specific protocol for the 
succession in the Office of the Mayor in the event of an unforeseeable vacancy. He thinks it 
should be well-defined in the Charter for the Mayor and Commissioners. He suggested 
that the Vice-Mayor "hold the office" if the Mayor seat is suddenly vacant. If there are no 
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upcoming regular elections, a Special Election should then be held. Discussion continued 
regarding length of time between elections necessary to require holding a special election. 

Member Kendle explained that the Commission has the power of the Mayor for a certain 
number of days in some municipalities; in some instances the City Manager takes over the 
power; he can bring copies for distribution at the next meeting. It is an important issue and 
they need to know what protocol to follow. He suggested talking to the new Emergency 
Manager and he will provide what other cities have from the League of Cities. Discussion 
held. 

Debora Turner, First Assistant City Attorney, explained that Section 2.04 reads "during the 
absence or disability of Mayor, the Vice-Mayor shall perform the duties of Mayor; and in 
absence or disability of both the Mayor and Vice-Mayor, the said duty shqll be performed 
by another member appointed by the Commission. Rafael E. Granado to be notified as to 
when to place on the agenda. 

8. Discussion Of Section 2.02 -Term - Item added to the agenda by acclamation during the 
August 19, 2013 CRB meeting. 

a. Discussion of the Term of Office for the Mayor (currently it is two years). 
b. Discussion of Term Limits 

(Items not reached on September 9, 2013) 

Member Kendle stated that he does not think is normal for the City to have a two-year term 
for the Mayor, as leaders cannot get anything done; he thinks it should be four years. The 
more elections the more possibility of corruption opined Mr. Kendle. 

Member Fernandez explained that he thinks that there is a perceived power with the Office 
of Mayor, and believes it is healthy to require the Mayor to run every two years. He sees 
the merit of having the term for four years, but does not like the idea of being trapped with a 
Mayor for four years. Discussion continued. 

Member Lalonde stated that in reality Miami Beach does not have a strong Mayor 
government; she thinks the term should be the same as for Commissioner. Discussion 
continued. She added that what is in front of them is a pragmatic system that prevents the 
Mayor for focusing on long term issues, as the Mayor is always focusing on running for 
reelection. A four-year term will allow the Mayor to do the right thing. Discussion was held 
on the recall issues. 

Vice-Chair Perry asked if there is a reason why the City has a two-year term for the Office 
of Mayor. Debora Turner stated that she would research the issue, and report. 

5:21p.m. 
Commissioner Exposito dropped by, and when asked, explained that he would prefer a 
four-year term for Mayor, as it keeps the Mayor focused and more in line with what needs 
to be done for the City. 

Vice-Chair Perry requested that the Board be open to waiting for Chair Zack to return, as 
he has some perspective on the issue. Discussion continued. Item to be deferred until 
Chair Zack returns. 
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Motion made by Member Lalonde to defer; then motion was withdrawn. 

Vice-Chair Perry suggested Ms. Turner research the issue of term limits for Mayor and 
bring back before the November 5, 2013 elections. Debora Turner to handle (deleting the 
word "consecutive." Rafael E. Granado to place on the October 21 CRB agenda for 
review. 

9. Discussion Of Section 6.03 - Qualifying 

a. Discussion of residency requirements - Proponent Jacqueline Lalonde 

Member Lalonde believes the residency requirement should be at a minimum two years. 

Rafael E. Granado, City Clerk, explained the current requirement of a one-year residency 
requirement. 

Vice-Chair Perry asked if there are any requirements for the City Manager to be a resident, 
and was notified that there is no such requirement. 

Mr. Granado in response to a question from Mr. Kendle explained the Office of the City 
Clerk does not have the authority to investigate residency issues. The duties of the City 
Clerk are ministerial as to that issue, and he must accept the veracity of the oath taken by 
candidates that states that they meet the residency requirement. It is up to someone else, 
usually an opponent to challenge that, it is not up to the City Clerk's Office. 

Discussion continued. 

Rafael E. Granado, City Clerk, read Section 6.03 as is: "the City Commission shall cause to 
be placed on the ballot to be used in the General Election the name of any qualified 
elector of the City residing within the City at least one year prior to qualifying, and who 
within the fourth consecutive days immediately following he/she shall register." 

Motion made by Member Lalonde to change the one-year residency and one-year elector 
requirement to two years; seconded by Member Diffenderfer. Voice-vote: 4-1; Opposed: 
Member Kendle. After a brief discussion, Member Kendle changed his vote and the item 
was approved unanimously. Final Voice Vote 5-0. 

5:42:51 p.m. 
Vice-Mayor Tobin entered the conference room during the discussion, and in answering 
questions regarding term limits, he explained that there are challenges during elections, 
and he would prefer to see a Mayoral term of 4 years. He added that the problem the City 
is facing is lack of accountability; there are no evaluations for executive's performance, no 
matrix. Discussion held. 

Member Lalonde explained to Vice-Mayor Tobin that an evaluation system for Directors is 
being done, and there is a system in place described in the policies and procedures. 
Discussion continued. 

Vice-Mayor Tobin suggested adding an all expenses (check registry) online with search 
criteria to search. 
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Member Fernandez stated that the TRAC, chaired by Commissioner Weithorn, addressed 
these issues, but apparently is not online. This item is to be discussed along with 
confidentiality issues. Ra"fael E. Granado to place on the next CRB Agenda. 

b. Discussion regarding adding a resign to run provision for Land Use Board 
Members who become candidates for elective office- Proponent Alex Fernandez 

(Items not reached on September 9, 2013) 

Member Fernandez explained that he ran for office in 2009, and in Election years, the Land 
Use Boards are lobbied heavily, and he thinks it would be in the best interest of good 
government for someone who qualifies to run for office should resign from any power 
boards. Member Fernandez listed the following boards: Board of Adjustment, Design 
Review Board, Historic Preservation Board and Planning Board. 

Vice-Chair Perry indicated that the Visitor Convention Authority could be considered as a 
power board. Discussion continued. 

Member Lalonde asked Ms. Turner if there were any issues with board members running 
for office. Ms. Turner explained that the Commission on Ethics opinion on this issue, but 
no violations comes to mind. Member Kendle remembered Mr. Galbut filed a lawsuit years 
ago to stay on a board, but does not recall the details. He suggested researching the 
League of Cities for standards that apply in this case. Discussion continued. Debora Turner 
to check with the Florida Elections Commission as to whether contribution limitations can 
be imposed by the City on EGO's, PAC's etc. Debora Turner to handle. Item to be added 
to the October 21, 2013 CRB Agenda, if ready. 

10. Items Requested By CRB Member Fernandez To Be Added To The List Of Discussion 
Item. 

(Item not reached on September 9, 2013) 

Member Fernandez suggested adding to the Charter a non-interfering clause; he believes it 
is important that the City Commission does not directly interfere with City staff. The 
commission should not reach out and provide direction directly to departmental staff; it is 
important to formalize this in the Charter, and provide a protection to avoid any abuse of 
power or interference. 

Member Lalonde stated that the Mayor and Commissioners are elected by voters, and by 
including such a provision in the Charter, she is concerned that they will shut down or 
slowing down the problem solving capabilities of the elected officials. Discussion held. 

Member Fernandez stated that the protocol is that there is one person in the City 
Manager's Office where these requests from the Mayor and/or Commissioners are routed. 
He does not think is wrong for the Commissioner or Mayor to go to the City Manager or 
Assistant City Manager, but there should be a layer of protection to avoid interference; 
there needs to be a threshold to avoid exceeding limits. Discussion continued. 

Member Kendle explained that the Charter says that the Mayor does not have 
administrative or judicial powers as Mayor, but some Commissioners get in trouble and 
have had ethics complaints because they make a telephone call for a constituent. He 
suggested talking to the Assistant City Manager or give the Commissioners a procedure 
that they have responded to. 
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Member Fernandez wants to make sure that employees are protected. Discussion 
continued. Member Lalonde stated that employees have protections. Don Papy will 
address the issue. 

Member Kendle explained that he thinks there should be a protective clause for the City 
Manager and the Commission to get a response. Vice-Chair Perry suggested that the City 
Manager address these issue and perhaps Assistant City Manager Joe Jimenez be invited 
to the November CRB Meeting. Joe Jimenez to attend the November CRB meeting. 

Member Fernandez referred to the Bill of Rights, and explained that if a resident feels any 
of those rights have been infringed upon, the only remedy they have is to take it to court, 
which is costly. Therefore, these protections are only for those who can afford to bring a 
court action, not the average resident. He suggested that those individuals that cannot 
afford litigation be protected in the Charter, by allowing them to bring the alleged violation 
before the Commission on Ethics. Member Fernandez to present samples of violations 
of this Bill of Rights. 

Member Fernandez recalled that most of the City's financial problems are because of the 
unfunded pension liability and this should be addressed. Mr. Fernandez will ask the Chief 
Financial Officer to present to the CRB members at a future meeting detailed financial 
reports relating to pension. 

Member Kendle handed out public ethics documents regarding the Inspector General and 
requested that this item be placed on a future agenda. Alex Boksner to handle. 

Discussion continued. 

11. Schedule additional meeting dates. 

October 21 at 4:30p.m. in the Commission Chambers, Third Floor, City Hall, and 
November 20, 2013, at 4:30 p.m. in the Commission Chambers, Third Floor, City Hall 

Meeting adjourned at 6:31 p.m. 

Handouts or Reference Materials: 
1. Proposed Charter Text Section 2.02 Term and Compensation 
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Miami Beach United proposed changes to Citizens' Bill of Rights 
Proposed new language indicated by underscore. 

(A) 2. Truth in government. No municipal official or employee shall knowingly furnish false information on any public matter, nor 

knowingly omit significant facts when giving requested information to members of the public. Municipal officials and 
employees shall respond to all residents' non-privileged questions regarding city business in a timely 
and courteous manner. Violations of this section, and the Florida Sunshine Law, i.e., Chapters 119 and 
286, Florida Statutes, shall be considered violations of this Bill of Rights and may be enforced 
pursuant to the remedies provided herein. 

(A) 5. Right to be heard .. All residents shall have the right to fundamental fairness (due process) in 
connection with any city hearing, board or committee meeting, or public workshop. So far as the orderly 
conduct of public business permits, any interested person has the right to appear before the City Commission or any City agency, board 
or department for the presentation, adjustment or determination of an issue, request or controversy within the jurisdiction of the City. 
Matters shall be scheduled for the convenience of the public, and the agenda shall be divided into approximate time periods so that the 
public may know approximately when a matter will be heard. When the mayor or chairperson of any committee or 
board determines that an item substantially affects a local neighborhood, a reasonable and convenient 
time certain shall be provided and reasonably adhered to, or the item should be continued to a 
subsequent time certain. Nothing herein shall prohibit the City or any agency thereof from imposing reasonable time limits for 
the presentation of a matter. City Commissioners, board and committee members, and staff, who meet 
outside of a publicly noticed meeting with persons associated with one side of a legislative issue or 
agenda item should provide a reasonable opportunity to meet with persons associated with the other 
side of an issue. 

(A) 6. Right to notice. Persons entitled to notice of a City hearing shall be timely informed as to the time, place and nature of the 
hearing and the legal authority pursuant to which the hearing is to be held. Failure by an individual to receive such notice shall not 
constitute mandatory grounds for canceling the hearing or rendering invalid any determination made at such hearing. Copies of 
proposed ordinances or resolutions shall be made available at a reasonable time prior to the hearing, unless the matter involves an 
emergency ordinance or resolution. Copies of materials for zoning or other quasi-judicial hearings filed with 
the City, either in advance or at a hearing, shall be made available for timely review by the public. A 
material change to an application not presented in advance of a hearing may be grounds for a request 
for continuance by a resident, and if not granted may be a basis for appeal to the City Commission. All 
materials provided to the Commissioners or members of any board or committee involving zoning or 
other quasi-judicial matters shall be made available on the City's web site within one day of being 
distributed. Failure to provide or post copies as provided herein shall not constitute mandatory 
grounds for canceling the hearing or rendering invalid any determination made at such hearing. 

Rev. October 15, 2013 
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